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INVITATION TO BID 

October 21, 2026 

TERMINAL IMPROVEMENT PROJECT 
Solicitation #2026-TerminalImprovement-003 

Bid Due Date – December 7, 2026 -  10:00 am CDT (Central Daylight Time) 
Bidder’s authorized signature is required below on this INVITATION TO BID. It shall constitute an 

acceptance of a contract that may result from this Bid. 
 

EXHIBIT A 
BIDDER’S SIGNATORY PAGE 

Company Name 
(Include Federal I.D. No.) 

 

Address, City 
State & Zip 

 
 

Phone Number(s) 
(main, cell & fax) 

 
 

           Contractors License Number  

Addendum Acknowledgement 
 

Must Acknowledge receipt of any addendums (if any) issued. Check CATS 
and State Procurement LAPAC websites and reflect here:                                            
#1 _____, #2_____, #3_____, #4_____ 

Authorized Signature  
                                                          Date:  

Print Authorized Name & Title 
Include E-mail Contact(s) Info 

 
 

 
                             Completion Date 

 
Two (2) months after Notice to Proceed issued 

Bidder MUST sign and complete this signatory page “Exhibit A” and return with Bid submission. Failure to do so will 
result in the Bid being rejected. Above signature must be original. 

 

Schedule of Events - Timeline & Due Dates 
Solicitation #2026-TerminalImprovement-003 

Item / Events Timeline & Due Dates 

Public Notice - Official Journal    October 27, November 2, and 9, 2026 

Public Notice - DBE Publication  October 29, 2026 

Contractors Notified and ITB posted on CATS, State Procurement  
LAPAC, and Central Bidding websites 

  October 22, 2026 

A mandatory pre bid conference will be held at 2250 Florida Blvd. 
Baton Rouge, La. 70802.     10:00 AM 
A mandatory pre bid Job Site Visit to follow at 2222 Florida Blvd.     
VENDORS MUST ATTEND BOTH 

November 16, 2026 -  10:00 AM 

Written Inquiries / Questions Due (to be email)  November 20, 2026 

CATS Responses to Questions (via addendum issued) November 30, 2026 

Bid Due Date/Deadline Receipt    10:00 am (CDT) December 7, 2026 

Anticipated CATS Board of Commissioner’s Approval  TBD 

        CATS reserves the right to change the Schedule of Events/ Timeline & Due Dates at any time. 
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IMPORTANT NOTICE TO BIDDERS: 
All responses to this Invitation to Bid should be labeled as indicated and delivered or mailed to the address 
below.  

Capital Area Transit Systems 
Attn:  CATS Procurement Department 

2250 Florida Blvd. 
Baton Rouge, LA  70802 

 

Bottom Left Corner of Envelope/Package should indicate the following: 
Bidding Company Name and Address 
Invitation to Bid Terminal Improvement Project 
Solicitation #2026-TerminalImprovement-003 
Due Date & Time:  December 7, 2026 – 10:00 am (CDT) 
 

Top Left Corner of the Envelope / Package should indicate the following:   
     LA Contractor’s License Number (required). If LA Contractor’s License Number does not appear  
     on envelope, the Vendor’s Bid will not be opened, and Bid will be disqualified. Contractor’s license  
     required to be Building Construction. 
 
A mandatory pre bid conference will be held at 2250 Florida Blvd., Baton Rouge, La. 70802.   10:00 AM 
A mandatory pre bid Job Site Visit to follow at 2222 Florida Blvd., Baton Rouge, La. 70802.          
VENDORS MUST ATTEND BOTH 

 
Bid Receipt and Location: 
Bids will be received until the time specified in the Schedule of Events - Timeline & Due Dates by 
CATS Procurement Department, 2250 Florida Blvd., Baton Rouge, LA 70802 (front office reception 
area Monday thru Friday 8am thru 4pm CST). One (1) original should be sent via mail/courier in a 
sealed package bearing the name and address of the Vendor and the Solicitation Number as 
indicated in the Notice to Bidders above. CATS will accept electronic bids via email at: 
catsprocurement@brcats.com – with a subject line: Solicitation #2026-TerminalImprovement-003 
also, Electronic Bids may be submitted at Central Bidding (www.centralbidding.com). For 

electronically submitted bids, the contractor’s license number must be on page 1, EXHIBIT A, 
BIDDER’S SIGNATORY PAGE. 
 

• The Bid delivery method is the responsibility of the Bidder.   

• CATS is not responsible for any delays caused by the Bidders chosen means of delivery.  
 

Bidder is solely responsible for the timely delivery of the Bid and for ensuring that the delivery service (if mailed 
or courier) provides service to 2250 Florida Blvd. (front reception office only), Baton Rouge, LA 70802 
between the hours of 8:00 a.m. and 4:00 p.m. (Central Standard Time) - Monday through Friday.  
 

Bidder’s Inquiries: 
If additional information is necessary to enable Bidders to better interpret the information contained in the 
Invitation to Bid, written questions will be accepted via email only to catsprocurement@brcats.com until the date 
indicated in the Schedule of Events/Timeline & Due Dates (refer to page 1- Exhibit A). All questions and 
CATS responses will be consolidated and in an Addendum to this solicitation and will be posted on CATS, 
State Procurement LAPAC, and Central Bidding websites.  

 
 
 
 

mailto:catsprocurement@brcats.com
http://www.centralbidding.com/
mailto:catsprocurement@brcats.com
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PART 1 
 

GENERAL INFORMATION AND TERMS & CONDITIONS 
 

A. Introduction and Background 
The Capital Area Transit System (CATS) is a Regional Transit Authority and a Political Subdivision of the 
State of Louisiana operating the public transit system in East Baton Rouge Parish and the City of Baton 
Rouge, Louisiana. CATS is a Louisiana Tax Exempt Authority and is exempt from all taxes (including federal, 
local, and state).  (See LA RS 48:1451 thru 1461 http://legis.la.gov/Legis/Law.aspx?p=y&d=102831 ).   
  
This solicitation provides the Scope of Work (SOW), technical specifications, installation schedule and the 
minimum information that must be included with the submitted bid.  Failure to submit information in accordance 
with the ITB requirements may be cause for disqualification. 
 
Prior to beginning work, the selected Contractor will meet with the CATS Project Manager to discuss the 
approach and method to proceed. The selected firm will work directly with the CATS Project Manager. 
 
Federal Funding Award Assistance 
The award of a contract is contingent upon a financial assistance contract between CATS and the US 
Department of Transportation (USDOT) and the Federal Transit Administration (FTA). This project is being 
funded in part with FTA funding; therefore, Bidders must agree to comply with any and all provisions and 
regulations relative to that financial assistance contract. 
 
The DBE Participation Goal for CATS is 20% (percent); all minority businesses are encouraged to 
participate.  

 
Funding support for this project is provided through a financial grant from the Federal Transit Administration 
(FTA). In accordance with 49 Code of Federal Regulations (CFR) Part 26, participation Disadvantage 
Business Enterprises (DBE) in all aspects of this federally funded contract will be encouraged and supported.  
 

Bidders are encouraged to utilize the services of minority and DBE-owned banks, and other financial 
institutions, when such institutions are available.  
 

It is the policy of CATS that disadvantaged business enterprises (DBEs) shall have equal opportunity to 
participate in the performance of this contract. In this regard all offerors shall take all necessary and 
reasonable steps to ensure that disadvantaged business enterprises have the maximum opportunity to 
compete for and perform contracts or subcontracts awarded as part of this procurement. All minority 
businesses are encouraged to participate. 
 
Disadvantaged Business Enterprise (DBE)  
 

a) The DBE contracting requirements flow down to all third party contractors and their contracts at every 
tier.  

b) Except as FTA determines otherwise in writing: To the extent authorized by applicable Federal law, 
the Contractor agrees to facilitate, and assures that each Subcontractor will facilitate, participation by small 
business concerns owned and controlled by socially and economically disadvantaged individuals, also 
referred to as “Disadvantaged Business Enterprises” (DBEs), in the Project as follows:  
 

1) Statutory and Regulatory Requirements. The Contractor agrees to comply with:  
i. Section 1101(b) of the FAST Act, 23 U.S.C. § 101 note,  

ii. U.S. DOT regulations, “Participation by Disadvantaged Business Enterprises in Department of        
Transportation Financial Assistance Programs,” 49 C.F.R. Part 26, and Federal transit law, specifically 49 
U.S.C. § 5332,  

 

http://legis.la.gov/Legis/Law.aspx?p=y&d=102831
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c) Nondiscrimination. The contractor, subcontractor, or lower tier contractor shall not discriminate on 
the basis of race, color, national origin, or sex in the performance of this contract. The contractor shall carry 
out applicable requirements of 49 C.F.R. Part 26 in the award and administration of DOT-assisted contracts. 
Failure by the contractor to carry out these requirements is a material breach of this contract, which may result 
in the termination of this contract or such other remedy as CATS deems appropriate, which may include, but 
is not limited to:  
 

1) Withholding monthly progress payments;  
2) Assessing sanctions;  
3) Liquidated damages; and/or  
4) Disqualifying the contractor from future bidding as non-responsible. 49 C.F.R. § 26.13(b) 
 

B. Bid Due Date 
Bidders shall submit Bids by the date and time specified in the Schedule of Events/Timeline & Due Dates 
(refer to Exhibit A – page 1). Late Bids will not be accepted under any circumstances. Failure to meet the 
opening date and time shall result in Bid rejection. Late Bid(s) will not be opened and will be rejected and 
considered non-responsive. The Bidder(s) will be notified via e-mail and given the opportunity to pick up 
rejected Bids. Late Bids not retrieved within four weeks will be destroyed. 
 

C. Bidder Inquiries – Questions & Answers (Q&A) 
Bidders may submit written questions at any time up to the deadline date reflected in the Schedule of 
Events/Timeline & Due Dates. Any explanations or response desired by a Bidder regarding the meaning or 
interpretation of this solicitation must be requested in writing on or prior to the deadline date. Oral explanations, 
responses or instructions will not be binding.   
 

Bidder inquiries must be submitted via e-mail only to: catsprocurement@brcats.com – with a subject line: 
Q&A 2026-TerminalImprovement-003. 
 
 

Responses made by CATS will be in the form of written ADDENDA to the solicitation. Any addenda issued 
will be furnished to all Bidders, via email. This Addendum will also be posted on CATS and State Procurement 
LAPAC websites at https://www.brcats.com/page/procurement and 
https://wwwcfprd.doa.louisiana.gov/osp/lapac/deptbids.cfm. 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:catsprocurement@brcats.com
https://www.brcats.com/page/procurement
https://wwwcfprd.doa.louisiana.gov/osp/lapac/deptbids.cfm
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PART 2 
 

CATS TERMS & CONDITIONS 
 

A. Assignment, Transfer of Interest 
There shall be no assignment/transfer of interest or delegation of Contractor’s rights, duties, or 
responsibilities of the Contractor under the contract derived from this Invitation to Bid without the prior written 
approval of CATS. The contract that will be derived from this Invitation to Bid shall not be subcontracted 
except with the written consent of CATS. No such consent shall be construed as making CATS a party to 
such subcontract, or subjecting CATS to liability of any kind to any subcontractor. No subcontract shall, under 
any circumstances, relieve the prime Contractor of its liability and obligation under this contract. All 
transactions with CATS must be through the prime Contractor. 
 
B. Audit (Right to Audit) 
The Contractor shall permit an authorized representative of CATS to periodically inspect and audit all 
data and records of the Contractor relating to his performance under this contract. 
 
C. Binding (Bid or Bid Binding) 
All responses submitted in accordance with the terms and conditions of this invitation to bid shall be binding 
upon the responder for ninety days (90) after the invitation to bid opening date unless mutually agreed 
otherwise. 
 
D. CATS Rights 
The subsequent contract from this Invitation to Bid will be awarded to the most responsive and 
responsible Bidder(s) whose response will be most advantageous to CATS, with all factors considered. 
 
1. CATS reserves the right to reject all of the responses and to waive informalities and minor 
irregularities in the responses received, to issue subsequent requests for qualifications, to cancel or change 
this request for qualifications, and to, at any time, approve, disapprove, reduce, expand, or cancel any 
or all of the work to be undertaken. 
2. CATS reserves the right to terminate the contract if it is in the best interests of CATS, as 
noted in this Invitation to Bid, provided that payment will be made for certain costs and services 
rendered up to the date of termination as provided in the termination for convenience provisions found in 
this Invitation to Bid. 
 
E. Confidentiality of Solicitation Information 
The  following  provisions  will  apply  unless  the  CATS  statement  of  work  specifically  indicates  that  all 
information exchanged will be non-confidential: 
 
All financial, statistical, personal, technical, and other data and information relating to the CATS 
operations which are designated confidential by CATS and made available to the Contractor in order to 
carry out this contract, shall be protected by the Contractor from unauthorized use and disclosure through 
the observance of the same or more effective procedural requirements as are applicable to CATS. The 
identification of all such confidential data and information as well as CATS procedural requirements for 
protection of such data and information from unauthorized use and disclosure shall be provided by CATS 
in writing to the Contractor. If the methods and procedures employed by the Contractor for the protection 
of the Contractor’s data and information are deemed by CATS to be adequate for the protection of the 
CATS confidential information, such methods and procedures may be used, with the written consent of 
CATS, to carry out the intent of this paragraph. The Contractor shall not be required under the provisions 
of the paragraph to keep confidential any data or information, which is or becomes publicly available, is 
already rightfully in the Contractor’s possession, is independently developed by the Contractor outside 
the scope of the contract or is rightfully obtained from third parties. 
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F. Changes /Addenda and Withdrawals 
1)   Changes / Addenda:   Any changes to the Invitation to Bid will be issued in the form of written  
      addenda.  

 2)      Vendors are encouraged to check the CATS and State Procurement LAPAC websites frequently for 
           any  possible addenda that may be issued to this Invitation to Bid. CATS is not responsible for a  
       Bidder’s failure to download any addenda documents required to complete this Invitation to Bid. 
3)      The Bidder MUST complete and acknowledge receipt of any addenda(s) to the Invitation to Bid by   
          completing and submitting Exhibit A – Bidder’s Signatory Page. By signing, the BIDDER      

           acknowledges receipt of ALL addenda which can be found on CATS and State Procurement LAPAC  
           websites at:  

        https://www.brcats.com/page/procurement  and https://wwwcfprd.doa.louisiana.gov/osp/lapac/deptbids.cfm 

 
Responses received after the deadline designated in this Invitation to Bid shall not be opened and 
will be considered non-responsive. The Bidder will be notified by telephone, email or US mail and given 
the opportunity to pick up Bid. Late Bids which are not picked up within four weeks will be destroyed. 
 

CATS reserves the right to change the Schedule of Events/Timeline & Due Dates and/or issue addenda to 
the Invitation to Bid at any time. CATS also reserves the right to cancel or re-issue this Invitation to Bid.  
 

4)      Withdrawals: A Bidder may withdraw a response that has been submitted at any time up to the  
Invitation to Bid specified opening date and time. To accomplish this, a written request, signed by the       
authorized representative of the Bidder, must be submitted to the CATS Procurement Manager.  

 

G. Contractor Responsibility 
          The Contractor will be required to assume all responsibility for the contract and will be the sole  
       point of contact regarding all products and services provided and payment of all charges resulting from    
            this contract. Further, Contractor must agree as follows: 

• Will perform its duties as an independent Contractor and not as an employee of CATS 

• Assure that all applicable certifications, licenses, and insurance shall remain current during the  
          contract term. 
 

H. Corporation Requirements 
If the Contractor is a corporation not incorporated under the laws of the State of Louisiana, the Contractor 
should have obtained a certificate of authority pursuant to R.S. 12:301-302 from the Secretary of State 
of Louisiana. If the Contractor is a for-profit corporation whose stock is not publicly traded, the 
Contractor should ensure that a disclosure of ownership form has been properly filed with the Secretary 
of State of Louisiana. Please file in accordance with the Louisiana Secretary of State: 

https://www.sos.la.gov/businessservices/searchforlouisianabusinessfilings/pages/default.aspx. Any 
Contractor who is awarded a contract will be required to be registered with the Louisiana Secretary 
of State prior to award, and within 7-10 days of request by CATS. 

The contract that will be derived from this Invitation to Bid shall not be subcontracted except with the 
written consent of CATS. No such consent shall be construed as making CATS a party to such subcontract, 
or subjecting CATS to liability of any kind to any subcontractor. No subcontract shall, under any 
circumstances, relieve the prime contractor of its liability and obligation under this contract. All transactions 
with CATS must be through the prime contractor.  
 

I. Costs for Developing Solicitation 
This Invitation to Bid is not to be construed as a commitment of any kind, nor does it commit CATS to pay 
for any costs incurred in the submission of a Bid or for any cost incurred prior to the execution of a formal 
contract. CATS is not liable for any costs incurred by prospective Bidders, Vendors or Contractors prior 
to issuance of or entering into, a contract. Costs associated with developing the Bid, submission of 
electronic presentations and any other expenses incurred by the Bidder in responding to the Invitation 
to Bid are entirely the responsibility of the Bidder and shall not be reimbursed in any manner by CATS. 
 
 
 
 

https://www.brcats.com/page/procurement
https://wwwcfprd.doa.louisiana.gov/osp/lapac/deptbids.cfm
https://www.sos.la.gov/businessservices/searchforlouisianabusinessfilings/pages/default.aspx
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J. Definitions and Terminology 
a.    ADA – Americans With Disabilities Act 
b. Authorized Signature – The person who is executing this contractor  on behalf of  
               Bidder /Contractor who is authorized to bind a contract. 
c. Bidder/Proposer/Contractor/Vendor – Any firm submitting a Bid or bid to CATS 
d. Bid, Proposal, Agreement and Contract – are used interchangeably throughout the  
              ITB, RFP, OR RFQ, and in this context, are intended to mean “Bid” 
e. CATS - Capital Area Transit System 

f. Contract – The word “contract” shall be considered synonymous with the word  
               “agreement” 
g. Contractor  – The  word “contractor” shall  be  considered synonymous with the  
               words “vendor, bidder, proposer” 
h. DBE – Disadvantaged Business Enterprise 
i. FTA – Federal Transit Administration 
j. May - The term “may” denotes an advisory or permissible action 
k. PEC – Bid Evaluation Committee 

l. RFQ – Request for Qualifications 
m. INVITATION TO BID – Request for Bids 
n. Should – The term “should” denotes a desirable action 
o. Sub-Contractor – A person or business who is awarded a portion of an  
              existing contract by a principal or general contractor 
p. Suitable – Type, material design, and method approved by CATS 
q. UCP-DBE: Unified Certification Program – Disadvantaged Business Enterprise 
r. USDOT – United States Department of Transportation 
s. Will, Shall or Must – The terms “will/shall/must” denote mandatory requirements. 

 

K. Equal Opportunity Employer (EEO) 
CATS is an equal opportunity employer and does not discriminate against anyone on the basis of 
race, sex, creed, color, religion, national origin, ancestry, reprisal, disability, sexual orientation, marital 
status, or political affiliation. 
 

L. Errors and Omissions 
CATS will not be liable for errors in the Invitation to Bid. Responders will not be allowed to alter Invitation 
to Bid documents after the deadline for submission. CATS reserves the right to make corrections or 
clarifications due to patent errors identified in Invitation to Bid by CATS or the responders. CATS reserves 
the right to request clarification or additional information from the responders. 
 
M. Ethics 
The State of Louisiana Code of Governmental Ethics places restrictions against conflict of interest and 
establishes guidelines to ensure that appropriate ethical standards are followed. If any question exists 
regarding potential violation of the Code of Ethics, Contractor should contact CATS Procurement Department 
prior to submission of this Invitation to Bid. Any violation of the Code of Ethics shall be grounds for 
disqualification of Bidder or cancellation of contract. 
 
N. Insurance Requirements – Required Coverage 
Contractor shall procure, maintain, and keep in force,  at  Contractor’s expense, the insurance coverage 
as required below and shall cause CATS to be an additional insured on all policies (except professional 
liability). Contractor shall provide Proof of Insurance to CATS prior to award. Proof of Insurance shall 
include an additional insured endorsement.  For  the duration of the Agreement and until all work under 
the Agreement is completed, Contractor shall have and maintain, at Contractor’s expense, the following 
types of insurance and shall comply with all limits, terms and conditions of such insurance. 
 

Commercial General and Umbrella Liability Insurance: Commercial General Liability (CGL) Insurance 
and, if necessary, Commercial Umbrella covering bodily injury and property damage. This insurance shall 
be written on standard ISO occurrence form (or a substitute form providing equivalent coverage) and shall 
cover liability arising from premises, operations, independent contractors, products-completed operations, 
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personal injury and advertising injury, and liability assumed under an insured contract including the tort 
liability of another assumed in a business contract. Combined single limit shall not be less than $1,000,000 
each occurrence and $2,000,000 in the aggregate. 
 
a. Workers’   Compensation: Workers Compensation insurance shall be in compliance with the 
Workers Compensation law of the State of the Contractor’s headquarters. Employers Liability is included 
with a minimum limit of $1,000,000 per accident/per disease/per employee. If work is to be performed over 
water and involves maritime exposure, applicable LHWCA, Jones Act, or other maritime law coverage shall 
be included. A.M. Best's insurance company rating requirement may be waived for workers compensation 
coverage only. 
 
b. Automobile Liability: Automobile Liability insurance covering owned or non-owned vehicles. Combined 
single limit per occurrence shall not be less than $1,000.000. 
 
c. Professional Liability: Contractor shall obtain, at Contractor’s expense, and keep in effect during the 
term of this Agreement, Professional Liability Insurance covering any damages caused by an error, 
omission, or any negligent acts.  Combined single limit per occurrence shall not be less than $1,000,000, 
or the equivalent.  Annual aggregate limit shall not be less than $2,000,000. If the Professional liability 
insurance required under this Agreement is arranged on a “claims made” basis “tail” coverage will be required 
at the completion of this Agreement and for 24 months duration thereafter.  Contractor  shall  be  
responsible  for  furnishing  certification  of  “tail”  coverage  or continuous  “claims  made”  liability  coverage  
for  24  months  following  Agreement  completion. Continuous “claims made” coverage will be acceptable 
in lieu of “tail” coverage provided its retroactive date is on or before the effective date of this Agreement. 
 
d. Subcontractors: Contractor shall include all subcontractors as insureds under its policies OR shall 
be responsible for verifying and maintaining the Certificates provided by each subcontractor. 
Subcontractors shall be subject to all of the requirements stated herein. CATS reserves the right to request 
copies of subcontractor’s Certificates at any time. 
 

 e.       A General Contractor shall purchase and maintain property insurance upon the entire work   
  included in the contract for an amount equal to the greater of the full-completed value or the amount of the 
construction contract including any amendments thereto (with the exception of the following sub-limit for 
flood.)  The general contractor’s policy shall provide “ALL RISK” Builder’s Risk insurance (extended to include 
the perils of flood, collapse, vandalism/malicious mischief, and theft, including theft of materials whether or 
not attached to any structure.)  Flood sub-limit shall equal an amount no lower than ten percent (10%) of the 
total contract cost per occurrence.  The “All Risk” Builder’s Risk Insurance must also cover architects’ and 
engineers’ fees that may be necessary to provide plans and specifications and supervision of work for the 
repair and/or replacement of property damage caused by a covered peril not to exceed 10% of the cost of 
those repair and/or replacements. 
Flood coverage shall be provided by the Contractor on the first floor and below for projects North of the 
Interstate Corridor beginning at the Texas - Louisiana border at Interstate 10 East to the Baton Rouge junction 
of Interstate 12, East to Slidell junction with Interstate 10 to the Louisiana - Mississippi border.  On projects 
South of this corridor, flood coverage shall be required on the first and second floors and below.  Coverage 
for roofing projects shall not require flood coverage.  The contractor has the right to purchase coverage or 
self-insure any exposures not required by the bid specifications, but shall be held liable for all losses, 
deductibles, self-insurance for coverages not required. 
A specialty contractor shall purchase and maintain property insurance upon the system to be installed for an 
amount equal to the greater of the full-completed value or the amount of the contract including any 
amendments thereto.  The specialty contractor may provide an installation floater with the same coverage as 
the “ALL RISK” Builder’s Risk insurance policy. 
 
The policy must include the interest of the Owner, Contractor and Subcontractors as their interest may appear. 
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O. Indemnification 
The Contractor agrees to indemnify, defend, and hold harmless CATS, its officers, commissioners, 
directors, employees, agents, and assigns from and against any and all actual or alleged claims, any 
and all losses, damages,  which  include incidental, consequential, indemnity and  special damages,  
expenses, including attorneys’ fees and costs of defense, fines and penalties and other liabilities that 
may be asserted by any person or entity that arises out of the fault or negligence of the Contractor, sub-
contractor, partner, and any of their officers, directors, employees, agents and assigns respectively in 
carrying out their obligations under this agreement, which is caused by defective workmanship or materials 
in products manufactured  or supplied by Contractor, or which arises out of Contractor’s failure to 
comply with any state or federal stature, law, regulation. Contractor shall have no indemnification liability 
under this section for any claims, damages, losses, and expenses to the extent they arise out of or relate 
to the negligent acts or omissions or willful misconduct of CATS. 

 

P. Law Governing 
All disputes concerning the solicitation and award of this contract will be subject to, governed by, and 
construed according to CATS procurement protest procedure and the laws of the state of Louisiana. The 

proper venue for any dispute shall be the 19th Judicial District court for the Parish of East Baton Rouge. 
 

Q. Liability Disclaimer 
In the absence of a written provision in the contract with the successful Bidder specifically stating 
otherwise, CATS shall not hold harmless or indemnify any Contractor for any liability whatsoever. 
 

R. Material in Solicitation 
Bids shall be based only on the material contained in this solicitation. The solicitation addenda includes 
official responses to questions and other material, which may be provided by CATS pursuant to the 
solicitation. 
 
S. Ownership of Solicitation 

All materials submitted in response to this solicitation become the property of CATS. Selection or rejection 
of a response does not affect this right. All Bids submitted will be retained by CATS and not returned to 
Bidders, unless it is a late Bid, in accordance with “BID Transmittal and Due Date” section in this solicitation. 
 
T. Payment and Invoicing Procedures 
Advance or down payments of any kind will not be made.   Federal and State law requires proof of the 
materials having been furnished, the services rendered or the labor performed as described, before payment 
is made. 
1.              Following Intent to Award notice, CATS and the successful Contractor will enter into a  

 separate contract which will include detailed payment schedules. 
 2.               CATS Payment Terms in general are Net 30 after receipt of approved invoice. 
 
Invoices:   At a minimum, all invoices must include the following information: 
1.               Project name and purchase order number; 
2.         Detailed itemized description of items and amount to be paid; 
3. Date(s) of service(s)/deliveries made 
 
U. Permits, Licenses & Taxes 
The contractor shall furnish all necessary permits, licenses and certificates and comply with all laws or 
ordinances specific to construction work as reflected in this Invitation to Bid, if applicable. CATS tax exemption 
number is 72-0755868. 

 

V. Rejection (Right to Reject) 
Issuance of this Invitation to Bid in no way constitutes a commitment by CATS to award a contract. Award 
of this Invitation to Bid shall be made to the most responsible and responsive Bidder meeting the 
specifications as determined through evaluation of the Invitation to Bid. CATS shall have the right to reject 
all of the Bids received, to waive irregularities and informalities, and to accept the Bid which is in the best 
interest of CATS. 



12 

Solicitation  #2026-TerminalImprovement-003 
 

 
W.  Only bids submitted on the Louisiana Uniform Public Works Bid Form (Exhibit B) furnished as part 
of this solicitation will be considered. All bid forms shall be properly and completely filled out. No information 
not required by the Public Works Bid Form should be added. Altered or incomplete forms (Exhibit B), or 
the use of substitute forms or documents, shall render the bid non-responsive. Vendor must include Unit 
Prices and Extended Prices in each applicable area on Exhibit B. In case of discrepancy between unit price 
and extended price, the unit price will govern. Apparent errors in extension of unit prices will be corrected 
and apparent errors in addition of lumps sum and extended prices will be corrected. 
 
X.  CATS Protest Procedures (applicable to FTA Funded Projects only) 
Any protest concerning the issuance, form, contents or interpretation of a request for Bids, bid solicitation, 
or request for a quotation of price and other terms, must be filed in writing to CATS Procurement, via email 
to: catsprocurement@brcats.com, prior to ten (10) calendar days before the date the response is due. If 
not filed timely, all such protests shall be deemed to have been waived. Any protest concerning CATS 
evaluation of submitted Bids, bids or the award of a contract must be filed in writing with the President of 
CATS Board no later than six (6) days after the contract award. 
 
All protests shall state specific reasons for the protest and shall provide a physical address, an electronic 
mailing address, a fax number if available and a telephone number through which the protester can be 
notified. As soon as possible after the receipt of the protest, the President shall contact a person designated 
by the President to decide upon the merits of the protest. Except as otherwise provided in this protest 
procedure statement, the decision of the designated person shall be final. The designated person shall 
contact both the CATS official in charge of the procurement and the protestor and shall arrange an 
opportunity for both parties to submit written or oral arguments to the designated person. The designated 
person may attempt to arrange a telephone or personal conference at which both parties can be heard or 
can appear, but shall not be required to do so. 
 

                           PROTESTS, CHANGES AND MODIFICATIONS, DISPUTES, CLAIMS, LITIGATION, 

                            AND SETTLEMENTS, FTA 2 CFR 200 

 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:catsprocurement@brcats.com
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PART 3 

 

OTHER BID REQUIREMENTS 
 

 
A. Final Clean Up 

Upon completion of the work, prior to acceptance and final payment, the Contractor shall remove from 
the site all machinery, equipment, surplus and discarded materials, rubbish, temporary structures, and 
debris. Contractor shall leave the site in a neat and presentable condition and the site shall be 
functional. 

 
B. Control of Work 

Authority of CATS Project Manager:  
CATS representative, Vanessa Dargin, Facilities Manager, vgdargin@brcats.com will act as the 
Project Manager. All communications to CATS by Contractor, subcontractors, suppliers, or other 
parties related to this Contract shall be through CATS Project Manager. 

 
CATS Project Manager will visit the site at regular intervals appropriate to the stage of Contractor’s 
operations as follows:  

• To become generally familiar with and to keep CATS informed about the progress and quality 
of the portion of the work completed. 

• In an effort to safeguard against defects and deficiencies in the work 

• To determine in general if the work is being performed in a manner indicating that the work, 
when fully completed, will be in accordance with the Contract Documents.   

 
CATS Project Manager will not have control over or charge of, nor be responsible for, the construction 
means, methods, techniques, sequences, procedures or for the safety precautions and Projects in 
connection with the work, since these are solely the Contractor’s rights and responsibilities under the 
Contract Documents. 
 
The Project Manager shall decide any and all technical questions which may arise as to the quality 
and acceptability of materials furnished, work performed and as to the manner of performance.  He 
shall decide all questions which may arise as to the technical interpretation of specifications or plans 
relating to the work.  The Project Manager shall verify the amount and quality of the several kinds of 
work performed and materials furnished which are to be paid for under the Contract. 
 
Payment Application shall be processed in a timely manner by Project Manager.  Upon receipt of 
invoice or request for payment from the Contractor, the Project Manager shall either: 

• Issue a Recommendation for payment for such amount as Project Manager determines is properly 
due, to CATS for payment 

• Notify the Contractor in writing its reasons for withholding a Recommendation for Payment.  A 
Recommendation for Payment by Project Manager shall not be a representation that the Project 
Manager has made an examination to ascertain how and for what purposes Contractor has used 
the monies paid on account of the Contract Sum. 
 

C. Inspection of the Work 
All materials and each part or detail of the work shall be subject to inspection by the Project Manager.  
The Project Manager shall be allowed access to all parts of the work and shall be furnished with such  
information and assistance by the Contractor as is required to make a complete and detailed 
inspection. 

 
If the Project Manager requests it, the Contractor, at any time before acceptance of the work, shall 
remove or uncover such portions of the finished work as may be directed.  After examination, the 
Contractor shall restore said portions of the work to the standard required by the specifications.  Should  

mailto:vgdargin@brcats.com
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the work thus exposed or examined prove acceptable, the uncovering, or removing, and the replacing 
of the covering or making good of the parts removed will be paid for as extra work; but should the work 
so exposed or examined prove unacceptable, the uncovering, or removing, and the replacing of the 
covering or making good of the parts removed will be at the Contractor’s expense. 
 

D. Final Acceptance 
Upon due notice from the Contractor of presumptive completion of the entire project, the CATS Project 
Manager will make an inspection.  If all construction provided for and contemplated by the Contract is 
found to be completed in accordance with the Contract plans, and specifications, such inspection shall 
constitute the final inspection.  The Project Manager shall notify the Contractor in writing of final 
acceptance as of the date of the final inspection.  If, however, the inspection discloses any work, in 
whole or in part, as being unsatisfactory, the Project Manager will give the Contractor the necessary 
instructions for correction of same and the Contractor shall immediately comply with and execute such 
instructions.  Upon correction of the work, another inspection will be made which shall constitute the 
final inspection, provided the work has been satisfactorily completed.  In such event, the Project 
Manager will make the final acceptance and notify the Contractor in writing of this acceptance as of 
the date of final inspection. 
  

E. Claims for Adjustment and Disputes 
If for any reason the Contractor deems that additional compensation is due him for work or materials 
not clearly provided for in the Contract, plans, or specifications or previously authorized as extra work, 
he shall notify the Project Manager in writing of their intention to claim such additional compensation 
before the Contractor begins the work on which they base the claim.  If such notification is not given 
or the Project Manager is not afforded proper opportunity by the Contractor for keeping strict account 
of actual cost as required, then the Contractor hereby agrees to waive any claim for such additional 
compensation.  Such notice by the Contractor and the fact that the Project Manager has kept account 
of the cost of the work shall not in any way be construed as proving or substantiating the validity of the 
claim.  When the work on which the claim for additional compensation is based has been completed, 
the Contractor shall, within ten (10) calendar days, submit their written claim to the Project Manager 
who will present it to CATS  for consideration in accordance with local laws or ordinances. 

 
Nothing in this subsection shall be construed as a waiver of the Contractor’s right to dispute final 
payment based on differences in measurements or computations.  
 

F. Award and Execution of Contract 
1. Consideration of Bid: Until the award of a Contract is made, CATS reserves the right to reject any 

or all bids, waive technicalities, if such waiver is in the best interest of CATS and is in conformance 
with applicable state and local laws or regulations pertaining to the letting of construction Contracts; 
advertise for new bids; or proceed with the work otherwise. All such actions shall promote CATS 
best interests. 
 

2. Award of Contract or Purchase Order: The award of a Contract and/or Purchase Order shall be 
approved by the appropriate party at CATS. 
 

3. Cancellation of Award: CATS reserves the right to cancel the award without liability to the 
contractor, at any time before a Contract has been fully executed by all parties and is approved by 
CATS. 
 

4. Affidavit: Successful contractor will be required to execute an affidavit attesting “that public 
contract was not secured through employment or payment of solicitor”. (See Exhibit I) 
 

5. Execution of Contract and/or Purchase Order: CATS will issue a Purchase Order to the Contractor, 
and this Purchase Order will serve as the Contract between both parties. 
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6. Approval of Contract and/or Purchase Order:  Upon receipt of the required documents, CATS 
shall complete the execution of the Purchase Order in accordance with local laws or ordinances, 
and send the Purchase Order to the Contractor. Delivery of the Purchase Order (P.O.) to the 
Contractor shall constitute CATS approval to be bound by the successful Contractor’s bid and the 
terms of the ITB and P.O. 

 
7. Recordation: Contractor shall upon receipt of executed bond, and purchase order, record contract 

and bond with the Clerk of Court in the parish in which the work is to be performed (East Baton 
Rouge Parish), obtain a Certificate of Recordation from the Clerk of Court and forward this 
certificate immediately to the CATS Project Manager. This certificate must be received before any 
invoices on this project can be processed. The expense for this is the responsibility of the 
contractor.   

 
G. Legal Regulations and Responsibility to Public 

 
1. LAWS TO BE OBSERVED: The Contractor shall keep fully informed of all Federal and state laws, all 
local laws, ordinances, and regulations and all orders and decrees of bodies or tribunals having any 
jurisdiction or authority, which in any manner affect those engaged or employed on the work, or which 
in any way affect the conduct of the work.  He shall at all times observe and comply with all such laws, 
ordinances, regulations, orders, and decrees; and shall protect and indemnify CATS  and all his/her 
officers, agents, or servants against any claim or liability arising from or based on the violation of any 
such law, ordinance, regulation, order, or decree, whether by himself or their employees. 

 
2. Permits, Licenses, and Taxes:  The Contractor will provide all necessary permits, licenses, pay 
all charges, fees, and taxes, and give all notices necessary and incidental to the due and lawful 
prosecution of the work. 

 
3. Warning Signs and Hazard Markings:  The Contractor shall furnish, erect, and maintain all, 
warning signs, and markings for hazards necessary to protect the public and the work.  When used 
during periods of darkness, such warning signs, and hazard markings shall be suitably illuminated. 

 
4. Protection and Restoration of Property and Landscape: The Contractor shall be responsible for 
the preservation of all public and private property, and shall protect carefully from disturbance or 
damage all land monuments and property markers until the Project Manager has witnessed or 
otherwise referenced their location and shall not move them until directed. 

 
5. The Contractor shall be responsible for all damage or injury to property of any character, during the 
prosecution of the work, resulting from any act, omission, neglect, or misconduct in their manner or 
method of executing the work, or at any time due to defective work or materials, and said responsibility 
will not be released until the project has been fully completed and accepted. 

 
When or where any direct or indirect damage or injury is done to the public or private property by or on 
account of any act, omission, neglect, or misconduct in the execution of the work, or in consequence 
of the non-execution thereof by the Contractor, he shall restore, at their own expense, such property to 
a condition similar or equal to that existing before such damage or injury was done, by repairing, or 
otherwise restoring as may be directed, or he shall make good such damage or injury in an acceptable 
manner. 

 
6. Responsibility for Damage Claims.  The Contractor shall indemnify and save harmless the 
Project Manager and CATS  and their officers, and employees from all suits, actions or claims of any 
character brought because of any injuries or damage received or sustained by any person, persons, or 
property on account of the operations of the Contractor; or on account of or in consequence of any 
neglect in safeguarding the work; or through use of unacceptable materials in constructing the work; or 
because of any act or omission, neglect, or misconduct of said Contractor; or because of any claims or 
amounts recovered from any infringements of patent, trademark, or copyright; or from any claims or 
amounts arising or recovered under the “Workmen’s Compensation Act,” or any other law, ordinance 
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order, or decree.  Money due the Contractor under and by virtue of their contract as may be considered 
necessary by CATS  for such purpose may be retained for the use of CATS  or, in case no money is 
due, their surety may be held until such suit or suits, action or actions, claim or claims for injuries or 
damages as aforesaid shall have been settled and suitable evidence to that effect furnished to CATS , 
except that money due the Contractor will not be withheld when the Contractor produces satisfactory 
evidence that he is adequately protected by public liability and property damage insurance. 

 
Contractor shall carry and maintain at least the minimum insurance as specified until completion and 
acceptance of the work.  Contractor shall not commence work under this Contract until certificates of 
insurance have been approved by the CATS Procurement Department.  Insurance companies listed 
on certificates must have an industry rating of A-, Class VI or higher, according to Best’s Key Rating 
Guide.  Contractor is solely responsible for assuring that its subcontractors meet these insurance 
requirements.  Upon request, the Contractor shall furnish within five (5) working days, copies of 
insurance certificates for subcontractors, and/or copies of all actual policies including Contractor’s 
policies. 

 
H. No Waiver of Legal Rights.   

Upon completion of the work, CATS will expeditiously make final inspection and notify the Contractor 
of final acceptance.  Such final acceptance, however, shall not preclude or stop CATS from correcting 
any measurement, estimate, or certificate made before or after completion of the work, nor shall CATS 
be precluded or stopped from recovering from the Contractor or his/her Surety, or both, such 
overpayment as may be sustained, or by failure on the part of the Contractor to fulfill his/her obligations 
under the Contract.  A waiver on the part of CATS of any breach of any part of the Contract shall not 
be held to be a waiver of any other or subsequent breach. 
 

     The Contractor, without prejudice to the terms of the Contract, shall be liable to CATS for latent defects,    
     fraud, or such gross mistakes as may amount to fraud, or as regards to CATS rights under any warranty  
     or guaranty. 

 
I. Determination and Extension of Contract Term. 

The number of calendar days allowed for completion of the work shall be stated in the Contract/P.O. 
and shall be known as the CONTRACT TERM.  

 
If the Contractor finds it impossible for reasons beyond his/her control to complete the work within the 
Contract time as specified, or as extended in accordance with the provisions of this subsection, he may, 
at any time prior to the expiration of the Contract time as extended, make a written request to the Project 
Manager for an extension of time setting forth the reasons which he believes will justify the granting of 
their request.  The Contractor’s plea that insufficient time was specified is not a valid reason for 
extension of time.  The Contractor must demonstrate that he has been delayed beyond his control.  If 
the Project Manager finds that the work was delayed because of conditions beyond the control and 
without the fault of the Contractor, he may extend the time for completion in such amount as the 
conditions justify.  The extended time for completion shall then be in full force and effect, the same as 
though it were the original time for completion. 

 
J. Default and Termination of Contract.  The Contractor shall be considered in default of their Contract 

and such default will be considered as cause for CATS to terminate the Contract for any of the following 
reasons if the Contractor:  

 

• Fails to begin the work under the Contract within the time specified in the “Notice to Proceed” 
and/or Purchase Order. 

• Fails to perform the work or fails to provide sufficient workers, equipment, or materials to assure 
completion of work in accordance with the terms of the Contract.  

• Performs the work unsuitably or neglects or refuses to remove materials or to perform anew 
such work as may be rejected as unacceptable and unsuitable.  

• Discontinues the prosecution of the work.  

• Fails to resume work which has been discontinued within a reasonable time after notice  
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• Becomes insolvent or is declared bankrupt, or commits any act of bankruptcy or insolvency 

• Allows any final judgment to stand against him unsatisfied for a period of ten (10) days 

• Makes an assignment for the benefit of creditors 

• For any other cause whatsoever, fails to carry on the work in an acceptable manner. 
 

Should the Project Manager consider the Contractor in default of the Contract for any reason hereinbefore, 
he shall immediately give written notice to CATS Procurement Manager who will in turn provide written 
notice to Contractor and the Contractor’s Surety as to the reasons for considering the Contractor in default 
and CATS ’s intentions to terminate the Contract. 
 
If the Contractor or surety, within a period of ten (10) days after such notice, does not proceed in 
accordance therewith, then CATS will, upon written notification from the Project Manager of the facts of 
such delay, neglect, or default and the Contractor’s failure to comply with such notice, have full power and 
authority without violating the Contract, to take the prosecution of the work out of the hands of the 
Contractor.  CATS may appropriate or use any or all materials and equipment that have been mobilized for 
use in the work and are acceptable and may enter into an agreement for the completion of said Contract 
according to the terms and provisions thereof, or use such other methods as in the opinion of the Project 
Manager will be required for the completion of said Contract in an acceptable manner. 
 
All costs and charges incurred by CATS, together with the cost of completing the work under Contract, will 
be deducted from any monies due or which may become due the Contractor.  If such expense exceeds the 
sum which would have been payable under the Contract, then the Contractor and the Surety shall be liable 
and shall pay to CATS the amount of such excess. 

 
K. Contract Term:   

Unless otherwise provided, the Contract Term is the period of time allocated in the Contract documents 
and/or Purchase Order for Final Completion of the Work including authorized written modifications thereto.  
 

• The date of Commencement of the Work is the date established in a written Notice to Proceed (NTP) 
or issuance of a purchase order.  

• The term “day” as used in the Purchase Order shall mean calendar day unless otherwise specifically 
designated.    

 
Progress & Completion:  

• All time limits stated in the Contract Documents and or Purchase Order are of the essence of the 
Contract and of utmost importance.  Contractor acknowledges the critical importance of achieving the 
time limits stated in the Purchase Order to avoid substantial damages to CATS and hereby confirms 
that such time limits are reasonable and achievable.  
 

• Contractor shall begin the work on the date of commencement as defined in the written Notice to 
Proceed or Purchase Order issuance. Contractor shall carry out the work expeditiously with adequate 
forces and shall achieve completion of work by the time set forth in CATS-Contractor Agreement as 
such may be adjusted hereunder. 

 
Supervision and Construction Procedures:  

• The Contractor shall supervise and direct the Work, using the Contractor’s best skills and attention.   

• The Contractor shall be solely responsible for and have control over the construction means, methods, 
techniques, sequences, and procedures and for coordinating all portions of the Work under the 
Contract, unless Contract Documents give other specific instructions concerning these matters.  

• The Contractor shall employ a competent superintendent who shall be in attendance at the project site 
during performance of the Work.  The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor.  Important 
communications shall be confirmed in writing. 
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Subcontractors  

• The Contractor shall at all times when work is in progress be represented at the site of the work either 
in person or by a qualified superintendent who shall be designated as the Contractor’s authorized 
agent in direct charge of all operations on the Contract whether performed directly by the Contractor 
or through a Subcontractor.  

• Contractor shall not contract with any person or entity to which CATS has made a reasonable 
objection.   

• If CATS has a reasonable objection to any such person or entity, Contractor shall submit a substitute 
to which CATS has no reasonable objection.  

• Contractor shall make no substitution for any Subcontractor, person, or entity previously selected if 
CATS makes a reasonable objection to such substitution.  

• By an appropriate agreement written where legally required for validity, the Contractor shall require 
each Subcontractor, to the extent of the work to be performed by the Subcontractor, to be bound to 
the Contractor by the terms of the Contract Documents, and to assume toward the Contractor all the 
obligations and responsibilities which the Contractor, by these documents, assumes toward CATS.  
Said agreement shall preserve and protect the rights of CATS under the Contract Documents with 
respect to the work to be performed by the Subcontractor so that the subcontracting thereof shall not 
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in 
the Contractor-Subcontractor agreement, the benefits of all rights, remedies and redress against the 
Contractor that Contractor, by these documents has against CATS Where appropriate. Contractor 
shall require each Subcontractor to require to enter into similar agreements with its Sub-
subcontractors.  The Contractor shall make available to each proposed Subcontractor, prior to the 
execution of the Subcontract, copies of the entire Contract Documents and identify to the 
Subcontractor any terms and conditions of the proposed Subcontract which may be at variance with 
the Contract Documents.  Each Subcontractor shall similarly make copies of such Documents 
available to its Sub-subcontractors.  All Subcontracts shall contain a provision for, approved by Project 
Manager, providing for assignment of all Subcontracts to CATS.  In the event the Contractor is 
terminated for any reason, Contractor agrees to assign all subcontracts to CATS, upon request.  When 
requested by the Project Manager, the Contractor shall provide copies of all contracts between the 
Contractor and any Subcontractor or Sub-subcontractor outlining the services to be performed and 
the charges for same. 

 
L. Changes in the Scope of Work 

CATS, without invalidating the Contract, may order changes in the work as set forth herein within the 
original scope of the Contract consisting of additions, deletions or other revisions, the Contract Sum 
and Contract Time being adjusted accordingly.  All such changes in the work shall be authorized by 
Change Order and shall be performed under the applicable conditions of Contract Documents.  
Contractor shall not accept any request for a change Order from any person other than the Project 
Manager, and shall not perform any work asserted to constitute a change until the Project Manager 
has approved the change in writing.  
 

M. Claims for Adjustments and Disputes 
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment or 
interpretation of Contract terms, payment of money, extension of time or other relief with respect to 
the Contract Documents.  The term “Claim” also includes other disputes and matters in question 
between CATS and the Contractor, and between the Contractor and the Architect, Project Manager 
or any design professional arising out of or relating to the Project.  Claims must be initiated by written 
notice.  The responsibility to substantiate Claims shall rest with the party making the Claim. 

 
N. Claims for Consequential Damages 

To the fullest extent permitted by law, Contractor waives any and all entitlement to extra compensation 
and/or claims seeking payment for asserted consequential damages arising out of or relating to this 
Contract.  This waiver includes, but is not limited to, damages incurred by the Contractor for principal 
office expenses including the compensation of personnel stationed there, for losses of financing, 
business opportunity, reputation, bonding capacity and for loss of profit except profit arising directly 
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from work on this Project performed and completed in strict accordance with the Contract Documents. 
 
This waiver is applicable, without limitation, to all consequential damages due to termination in 
accordance with these Contract Documents.  Nothing contained in this Subparagraph shall be deemed 
to preclude an award of stipulated (liquidated) damages, when applicable, in accordance with the 
requirements of the Contract Documents. 

 
O. Permits, Fees & Licenses 

Contractor shall obtain and pay for all permits, governmental fees, licenses and inspections necessary 
for the project execution and completion of work, which are secured after execution of the Contract 
and which are legally required at the time the bids are received.  Contractor shall submit copies of all 
fees, licenses and inspections to the Project Manager within twenty-four hours of obtaining same.  
 
Contractor shall give all notices and comply with all laws, ordinances, regulations, and lawful orders 
of any public authority bearing on the performance of the work.  
 
It is not the responsibility of the Contractor to make certain that the Contract Documents are in 
accordance with applicable laws, statutes, ordinances, building codes, and rules and regulations; 
however, if the Contractor observes that any of the Contract Documents are at variance therewith in 
any respect, it shall immediately notify Project Manager in writing, and any necessary changes shall 
be accomplished by appropriate modification before the effective work is performed.  
 
If the Contractor knew or should have known that any work is contrary to such laws, statutes, 
ordinances, building codes, and rules and regulations, and performs said work without such written 
notice to the Project Manager, it shall assume full responsibility therefore and shall bear all costs 
attributable thereto. 

 
P. Warranties 

Notwithstanding, superseding and replacing any provisions elsewhere in the Contract Documents to 
the contrary,  the Contractor and its Surety warrant and guaranty for the longest preemptive period 
allowed by law, that the work performed by or on behalf of Contractor shall conform to the requirements 
of the Contract Documents, and be free of any concealed or latent conditions, as well as other 
conditions not noted by the Architect or Project Manager at the time of acceptance or substantial 
completion, when such condition does not comply with the Contract Documents. The Contractor 
stipulates that any failure of the Architect, Project Manager or CATS to note at substantial completion 
or acceptance, one or more conditions that do not comply with the Contract Documents, shall not 
serve as a waiver of the non-conforming condition, and Contractor shall remain obligated to correct 
any such non-conforming condition notwithstanding whether the condition was observable or readily 
apparent.   
 
Upon written notification the Contractor shall promptly correct all work not performed in strict 
accordance with the Contract Documents during the time identified above. If the Contractor does not 
promptly comply with such instructions, or where delay would cause a risk of serious loss or injury, 
CATS may have the non-conforming work corrected, and all costs thereof shall be paid by the 
Contractor or the Contractor's surety.   
 
Where the Specifications call for a manufacturer’s warranty or guaranty, the Contractor shall deliver 
the warranty or guaranty form to the Project Manager for approval when Contractor makes the first 
submittal or shop drawing in connection with the product, material, or equipment, but in no event less 
than 30 days prior to installation of any such product, material, or equipment.  Any delay, disruption, 
cost, or expense caused in whole or in part by the failure of Contractor to timely submit the warranty 
or guaranty form, or the rejection of the warranty or guaranty form by the Project Manager for failure 
to comply with any requirement of the Contract Documents, shall be the sole responsibility of the 
Contractor. The Contractor shall obtain and furnish to CATS  all fully executed and enforceable 
manufacturer’s written warranties and/or guarantees required in the specifications as a condition 
precedent to final payment.  
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All warranties and guaranty documents are to be submitted in “Warranties” D size ring binder with 
durable plastic cover.  Binder is to have a table of contents.  Project Name, Number & Final Completion 
date must be on binder cover & spine.  Provide 3 complete sets of Warranty binders.  
 
ALL WARRANTIES SHALL COMMENCE ON THE DATE OF FINAL ACCEPTANCE BY CATS 
UNLESS OTHERWISE AGREED IN WRITING. 

 
Q. Final Payment 

Based on the Final Completion, the Project Manager shall, if deemed appropriate, certify the balance 
found due the Contractor, and noted in the Final Application for Payment, is due and payable.  
 
The Project Manager shall, if deemed appropriate, issue a final Recommendation for Payment 
recommending to CATS that final payment be made and stating that, to the best of Project Manager’s 
knowledge, information and belief, and on the basis of its observations and inspections, the work has 
been completed in accordance with the terms and conditions of Contract Documents and that the 
entire balance found to be due Contractor, and noted in said final Certificate, is due and payable. 

 

R. Bid Bond  
A Bid bond is required to be submitted with the bid. A bid bond may be in the form of a bid 
bond, cashier's check, or certified check, in the amount of 5% of the total bid, made payable 
to CATS and must accompany each bid. If a bond is used, it shall be written by a surety or 
insurance company currently on the U.S. Department of the Treasury financial management 
service list of approved bonding companies which is published annually in the federal 
register, or by a Louisiana domiciled insurance company with at least an A rating in the latest 
printing of the A.M. Best's key rating guide to write individual bonds up to ten percent of 
policyholders' surplus as shown in the A.M. Best's key rating guide.  
 

S. Performance and Payment Bond:  
A Performance and payment bond(s) will be required for the contract. A performance Bond equal to 
the contract sum, from a surety or insurance company currently on the U.S. Department of the 
Treasury financial management service list of approved bonding companies which is published 
annually in the federal register, or by a Louisiana domiciled insurance company with at least an a-
rating in the latest printing of the a.m. best's key rating guide to write individual bonds up to ten percent 
of policyholders' surplus as shown in the a.m. best's key rating guide or by an insurance company that 
is either domiciled in Louisiana or owned by Louisiana residents and is licensed to write surety bonds. 
 
No surety or insurance company shall write a performance bond which is in excess of the amount 
indicated as approved by the U.S. Department of the Treasury financial management service list or by 
a Louisiana domiciled insurance company with an a- rating by a.m. best up to a limit of ten percent of 
policyholders' surplus as shown by a.m. best; companies authorized by this paragraph who are not on 
the treasury list shall not write a performance bond when the penalty exceeds fifteen percent of its 
capital and surplus, such capital and surplus being the amount by which the company's assets exceed 
its liabilities as reflected by the most recent financial statements filed by the company with the 
department of insurance. 
 
In addition, any performance bond furnished shall be written by a surety or insurance company that is 
currently licensed to do business in the state of Louisiana. 
 
The bond must be received within fifteen (15) working days from the date of notification. If the bond is not 
received within this period, CATS reserves the right to award to the next acceptable low bid, or to reject 
all bids and re-bid, whichever is in the best interest of CATS. 
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Liquidated Damages - If the Contractor is unable to provide the deliverables in accordance with the 
awarded contract schedule, the Contractor agrees to pay CATS the amount of five hundred dollars 
($500.00) per day for late delivery, in accordance with the contract award as liquidated damages. 
 
Retainage  
If contractor requests partial payments, they should be made using the invoice and schedule of values 
forms per AIA Document G702 – Application and Certification for Payment. Payments will be authorized 
for 90% of each invoice (10% retainage) with final 10% retainage amount withheld to be paid after receipt 
of clear lien certificate from Clerk of Court. When project is completed, CATS will issue a Notice of 
Owner’s Acceptance and the contractor shall be required to record this on the mortgage records of the 
East Baton Rouge Parish Clerk of Court’s office to obtain clear lien certificate. 
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PART 4 

 

SCOPE OF WORK 
 

TERMINAL IMPROVEMENT PROJECT 
   Solicitation #2026-TerminalImprovement-003 

 
Contractor will provide the following; 

  
A. MATERIALS / ACCESSORIES RESPONSIBILITY 

1. The Contractor shall be responsible for all materials and workmanship in the  
             construction of the equipment and all accessories used, whether the same are  
             manufactured by the Contractor or purchased from supplier.  
2.  This provision excludes equipment leased or supplied by CATS, except insofar as such  
             equipment is provided as a part of this Contract, or except insofar as such equipment   
             is damaged by the failure of a part or component for which the Contractor is  
             responsible, or except insofar as the damage to such equipment is caused by the  
             Contractor during the manufacture of the equipment. 

 

B.     NOTIFICATION OF DELAY 
1. The Contractor shall notify the CATS Project Manager as soon as the Contractor has  
            knowledge that an event occurred which will delay in deliveries.   
2. Within five (5) days, the Contractor shall confirm such notice in writing, furnishing as  
            much detail as is available. 
3. Liquidated Damages - If the Contractor is unable to provide the deliverables in  
            accordance with the awarded contract schedule, the Contractor agrees to pay CATS  
            the amount of five hundred dollars ($500.00) per day for late delivery, in accordance 
            with the contract award as liquidated damages. 

 

C.     REQUEST FOR EXTENSION 

1. The Contractor agrees to supply, as soon, as such data is available, any reasonable  
            proofs that are required by the Project Manager to decide on any request for  
            extension.   
2. The Project Manager shall examine the request and any documents supplied by the  
            Contractor, and shall determine if the Contractor is entitled to an extension and the  
            duration of such extension.   
3. The Project Manager shall notify the Contractor of his decision in writing. 
4. It is expressly understood and agreed that the Contractor shall not be entitled to  
            damages or compensation, and shall not be reimbursed for losses on account of delays  
            resulting from any cause under this provision. 
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EXHIBIT B 
 

LOUISIANA UNIFORM PUBLIC WORKS BID FORM 
 

TO:     Capital Area Transit System________                      BID FOR:  Terminal Improvement Project                               _              

            2250 Florida Blvd._______________                                          Solicitation #2026-TerminalImprovement-003 

            Baton Rouge, LA. 70802___________                                         _________________________________  

           (Owner to provide name and address of owner)                                       (Owner to provide name of project and other identifying information) 
 

The undersigned bidder hereby declares and represents that she/he; a) has carefully examined and understands the bidding documents, 

b) has not received, relied on, or based his bid on any verbal instructions contrary to the bidding documents or any addenda, c) has 

personally inspected and is familiar with the project site, and hereby proposes to provide all labor, materials, tools, appliances and 

facilities as required to perform, in a workmanlike manner, all work and services for the construction and completion of the referenced 

project, all in strict accordance with the bidding documents prepared by:  Capital Area Transit System (CATS).  and 

dated: __________           (owner to provide name of entity preparing bidding documents.) 

                          
Bidders must acknowledge all addenda.  The Bidder acknowledges receipt of the following ADDENDA: (Enter the number assigned 

to each of the addenda that the Bidder is acknowledging) __________________________. 
 

TOTAL BASE BID:  For all work required by the bidding documents (including any and all unit prices designated “base bid” * but 

not alternates) the sum of:                                           DOLLARS    ($                                         ) 
 

ALTERNATES:  For any and all work required by the bidding documents for alternates including any and all unit prices designated 

as alternates in the unit price description.  
 

Alternate No. 1 (owner to provide description of alternate and state whether add or deduct) for the lump sum of:  

              Dollars  ($                 ) 
 

Alternate No. 2 (owner to provide description of alternate and state whether add or deduct) for the lump sum of:  

                                                                                                                        Dollars  ($                               ) 
 

Alternate No. 3 (owner to provide description of alternate and state whether add or deduct) for the lump sum of:  

                                                                                                         Dollars  ($                                                    )                         
 

NAME OF BIDDER:                                         

ADDRESS OF BIDDER:                                                                                                                        

                                                                                                                

LOUISIANA CONTRACTOR’S LICENSE NUMBER:                 

NAME OF AUTHORIZED SIGNATORY OF BIDDER:         

TITLE OF AUTHORIZED SIGNATORY OF BIDDER:         

SIGNATURE OF AUTHORIZED SIGNATORY OF BIDDER **:        

DATE:             ________________     

 

*  The Unit Price Form shall be used if the contract includes unit prices.  Otherwise, it is not required and need not be included with the form.  The 

number of unit prices that may be included is not limited and additional sheets may be included if needed.  
 

** IF someone other than a corporate officer signs for the bidder/contractor, a copy of a corporate resolution or other signature authorization shall 

be required for submission of bid. Failure to include a copy of the appropriate signature authorization, if required, may result in the rejection of the 

bid unless bidder has complied with LA. R.S. 38:2212(A)(1)(C) OR RS 38:2212(O) . 
 

BID SECURITY in the form of a bid bond, certified check or cashier’s check as prescribed by LA RS 38:2218.A is attached to and made a part of 

this bid. 
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EXHIBIT C 
 

Questions and Request for Approved Equals Form 
 

TERMINAL IMPROVEMENT PROJECT 
   Solicitation #2026-TerminalImprovement-003 

 
    All questions, requests for clarifications, equal specifications, or any changes must be made in writing in  
    accordance with the SCHEDULE OF EVENTS. Approved equal specifications to be submitted on this form.  
    See Scope and General Conditions for further information and instructions. 

 

Please submit a separate form for each question or request for change 
Make copies of this page as needed 

 
For CATS Internal Use Only 

Approved Denied Authorized By: Date 

 
 

   

CATS Comments / Response (If Applicable)   
 
 
 
 

 
 
 
 
 
 

 

Date 
 

Description of Product and 
Manufacturer 

 
 

Contact Information 
 
 

 

Address 
 

 

Phone, Fax & Email 
 

 

(ITB) Bid Page Number(s) 
 

Submit questions or provide brief description of request for approved equal or equivalent below 
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EXHIBIT D 
 

TERMINAL IMPROVEMENT PROJECT 
   Solicitation #2026-TerminalImprovement-003 

 

Checklist of Included Documents 
 

Exhibit D – Checklist of Included Documents – A list of included items to be submitted with your bid as 
indicated. This checklist was created for the bidding company to assist the vendor and ensure that the 
required documents are submitted with your Bid.  

 

Item 

# 
Checklist of included Documents 

Check 

Here 

1.  
Exhibit A - Bidder’s Signatory Page - Page 1             (Must be signed and returned with Bid - Must also check and  

                                                                                              acknowledge receipt of any addendums) 

 

2.  Exhibit B – Louisiana Uniform Public Works Bid Form               (Must be completed, signed and returned with Bid) 
 

3.  

Exhibit C – Questions and Request for Approved Equals Form 

                                                                                   (Must be completed and returned per the Schedule of Events  

                                                                                         on Exhibit A if you have questions or request an approved equal)   

 

4.  Exhibit D – Checklist of Included Documents 
 

5.  
 
Exhibit E – Affidavit of Non-Collusion                                                     (Must be signed and submitted with bid) 

 

 

6.  Exhibit F – BID BOND                                                              (Must be completed, signed and returned with bid) 
 

7.  Exhibit G – Performance and Payment Bond 
 

8.  Exhibit H – Bidder’s Organization                                                     (MUST be completed and returned with bid)   

9.  Exhibit I – AFFIDAVIT                                                              (Must be completed, signed and returned with bid)  

10.  Exhibit J – CORPORATE RESOLUTION                                           (Must be completed and returned with bid)   
 

11.  
Exhibit K – ATTESTATION CLAUSE                       (Must be submitted within 10 days of bid opening by apparent 

                                                                                            low bidder) 
 

12.  Exhibit L -  Disadvantaged Business Enterprise (DBE)  

13.  Exhibit M -  DBE Contact Report  

14.  Exhibit N – Demonstration of Good Faith Effort   

15.  Exhibit O – Schedule of DBE Participation  

16.  Exhibit P – Letter of Intent to Perform as a DBE Subcontractor 
 

17.  
Appendix I – FTA Lobbying Certification                        Must be signed and to be submitted with bid, if bid is over  

                                                                                                   $100,000.) 
 

18.  

Appendix II - FTA Packet (FTA Federally Required and Other Model Contract Clauses)    

                                                                                           (Must be signed where applicable and applicable pages  

                                                                                                      returned with Bid) 

 

19.  Appendix III – US Department of Labor Prevailing Wage Determination 
 

20.  Appendix IV– Buy America  Build America                      (Must be signed where applicable and  returned with Bid)                                                                       
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EXHIBIT E 
 

TERMINAL IMPROVEMENT PROJECT 
   Solicitation #2026-TerminalImprovement-003 

 

Affidavit of Non-Collusion 
(MUST be completed and returned with bid) 

 

I hereby swear (or affirm) under penalty for perjury: 
 

1. That I am the Bidder (if the Bidder is an individual), a partner in the Bid (if the Bidder is a partnership), or 
an officer or employee of the proposing corporation having the authority to sign on behalf (if the Bidder is 
a corporation); 

2. That the attached Bid has been arrived at by the Bidder independently, and has been submitted without 
collusion, and without any agreement, understanding, or planned common course of action with any other 
vendor of materials, supplies, equipment, or services described in the Request for Bids, designed to limit 
independent proposing or competition; 

3. That the contents of the Bid have not been communicated by the Bidder or its employees or agents to any 
person not an employee or agent of the Bidder or its surety or any bond furnished with the Bid, and will 
not be communicated to any such person prior to the official opening of the Bids; and 

4. That I have fully informed myself regarding the accuracy of the statement made in the affidavit. 

Company / Firm Name  

Address (City, State, Zip)  

Authorized by:   

Signature:  

Title:  

Date:  

 
Subscribed and sworn to me this            day of                            , 20            . 
 
       
Notary Public 
 
My commission expires                                         , 20            . 
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EXHIBIT F 
 

TERMINAL IMPROVEMENT PROJECT 
   Solicitation #2026-TerminalImprovement-003 

 

BID BOND 

 

 
 ____________________________________________________________________________ 

 

 DATE: ________________ 

 

 

KNOW ALL MEN BY THESE PRESENTS: 

 

That                                                                  of                                                                , as principal, and                                                                                                                

as Surety, are held and firmly bound unto the  Capital Area Transit System And Parish Of East Baton Rouge as 

(Oblige), in the full and just sum of five (5%) percent of the total amount of this bid, including all alternates, lawful 

money of the United States, for payment of which sum, well and truly be made, we bind ourselves, our heirs, executors, 

administrators, successors and assigns, jointly and severally firmly by these presents. 

 

Surety represents that it is listed on the current U. S. Department of the Treasury Financial Management Service 

list of approved bonding companies as approved for an amount equal to or greater that the amount for which it obligates 

itself in this instrument or that it is a Louisiana domiciled insurance company with at least an A - rating in the latest 

printing of the A. M.  Best's Key Rating Guide.  If surety qualifies by virtue of its Best's listing, the Bond amount may 

not exceed ten percent of policyholders' surplus as shown in the latest A. M. Best's Key Rating Guide. 

 

Surety further represents that it is licensed to do business in the State of Louisiana and that this bond is signed 

by surety's agent or attorney-in-fact. This Bid Bond is accompanied by appropriate power of attorney. 

 

THE CONDITION OF THIS OBLIGATION IS SUCH that, whereas said Principal is herewith submitting its 

proposal to the Oblige on a Contract for: 

                                                                                          

________________________________________________________________________________                                                     

NOW, THEREFORE, if the said Contract be awarded to the Principal and the Principal shall, within such time 

as may be specified, enter into the Contract in writing and give a good and sufficient bond to secure the performance of 

the terms and conditions of the Contract with surety acceptable to the Oblige, then this obligation shall be void; otherwise 

this obligation shall become due and payable. 

 

 

                                                                                                                                                       

PRINCIPAL (BIDDER)       SURETY 

 

 

 

BY:                                                                                            BY:  

  AUTHORIZED OFFICER-OWNER-PARTNER                   AGENT OR ATTORNEY-IN-FACT(SEAL) 
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EXHIBIT G 
 
 

PERFORMANCE AND PAYMENT BOND 
 

That we, the undersigned ______________________________as principal, hereinafter referred to as "Contractor" 
and_________________________, duly authorized to transact business in the State of Louisiana as surety, are held and firmly bound 
unto Capital Area Transit System, hereinafter referred to as "CATS ", in the penal sum of $___________________, lawful money of 
the United States, for the payment of which well and truly to be made, the said principal and the said surety do hereby bind ourselves, 
our heirs, executors, administrators, and assigns, jointly and severally, by these presents as follows: 

The condition of this obligation is such that whereas, the Contractor by an instrument in writing attached hereto and bearing date of 
_______________ , 20___ has agreed with said CATS  to furnish labor, materials, tools and equipment to construct: Terminal 
Improvement Project shown on plans and specified thereby and in the specifications, bids and agreement forming the contract 
documents thereto attached. 

NOW THEREFORE, if said Contractor shall well and truly in good, sufficient and workmanship manner, and to the satisfaction of 
CATS, perform and complete the work required and shall pay all costs, charges, rentals and expenses for labor, material, supplies 
and equipment and deliver the said improvement to CATS  complete and ready for occupancy or operation, and free from all liens, 
encumbrances or claims for labor, material or otherwise; and shall pay all other expenses lawfully chargeable to CATS  by reason of 
any default or neglect of the said Contractor in the performance of said agreement and said work, then this obligation shall be void, 
otherwise to remain in full force and effect. 

PROVIDED FURTHER, That the said surety for value received hereby stipulates and agrees that no change, extension of time, 
alterations, or addition to the terms of that contract, or the work to be performed thereunder, or the specifications accompanying the 
same, shall in anywise affect its obligation on the bond and it does hereby waive notice of any change, extension of time, alterations, 
or addition to the terms of the contract, or the work, or the specifications. 

PROVIDED FURTHER, That if the Contractor, or his, their, or its subcontractors fail to duly pay for any labor, materials, team hire, 
sustenance, provisions, provender or any other supplies or materials used or consumed or for any materials or supplies furnished for 
use by such contractors or his, their, or its subcontractors in performance of the work contract to be done, the Surety will pay the same 
in any amount not exceeding the sum specified in the bond, together with interest and attorney's fees as provided by law. 

IN WITNESS WHEREOF, Said Principal and Surety have hereunto set their hands and seals this ___day of _________, 20___. 

CONTRACTOR/BIDDER           SURETY 
 

____________________________________  ______________________________________ 
 
____________________________________  ______________________________________ 
 
 
____________________________________  ______________________________________ 

   (Address)                                                                                        (Address) 
 

By:_________________________________   ______________________________________ 
 
 
____________________________________  ______________________________________ 

        (Witness)             (Witness) 
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EXHIBIT H 
 

BIDDER’S ORGANIZATION  (If the bid is by a joint venture all parties to the bid must complete this form:        
 
 BIDDER IS: 

 
AN INDIVIDUAL: 
Individual's Name: _____________________________________________________________________________  
 
Doing business as: _____________________________________________________________________________  
 
Address: ____________________________________________________________________________________  
 
Telephone No.:__________________________________________________     Fax No.:____________________________  
 
A PARTNERSHIP 
 
Firm Name: __________________________________________________________________________________  
 
Address: ____________________________________________________________________________________  
 
Name of person authorized to sign: _________________________________________________________________  
 
Title: _______________________________________________________________________________________  
 
Telephone No.:________________________________________________ Fax No.:__________________________           
 
A LIMITED LIABILITY COMPANY 
 
Company Name: ______________________________________________________________________________            
 
Address: ____________________________________________________________________________________            
 
Name of person authorized to sign: _________________________________________________________________            
 
Title: _______________________________________________________________________________________            
 
Telephone No.:_____________________________________________________  Fax No.:_________________________           
 
A CORPORATION 
 
IF  BID  IS  BY  A  CORPORATION,  THE   CORPORATE  RESOLUTION  MUST  BE  SUBMITTED  WITH  BID. 
 
Corporation Name: _____________________________________________________________________________            
 
Address: ____________________________________________________________________________________            
 
State of Incorporation: __________________________________________________________________________            
 
Name of person authorized to sign: _________________________________________________________________            
 
Title: _______________________________________________________________________________________            
 
Telephone No.:________________________________________________ Fax No.: _________________________            

 
 

IF BID IS BY A JOINT VENTURE, ALL PARTIES TO THE BID MUST COMPLETE THIS FORM. 
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EXHIBIT I 

 

AFFIDAVIT 
 

STATE OF LOUISIANA 
 

PARISH OF EAST BATON ROUGE 

 
BEFORE ME, the undersigned authority, personally came and appeared, who, being duly sworn did depose and say: 

That he is a duly authorized representative of ___________________________________________________ 

Receiving value for services rendered in connection with the 

_______________________________________________________________________________________ 

A public project of Capital Area Transit System: that he has employed no person, corporation, firm, association, or other 

organization, either directly or indirectly, to secure the public contract under which he received payment, other than 

persons regularly employed by him whose services in connection with the construction, alteration, or demolition of the 

public building or project, or in securing the public contract, were in the regular course of their duties for him: and that no 

part of the contract price received by him was paid or will be paid to any person, corporation, firm, association, or other 

organization for soliciting the contract, other than the payment of their normal compensation to persons regularly 

employed by him, whose services in connection with the construction of the public building or project were in the regular 

course of their duties for him. 

This Affidavit is executed in compliance with the provisions of LA R.S. 38:2224. 

 
 

____________________________________  
Affiant’s Signature 

 
 
SWORN TO AND SUBSCRIBED before me, on this ______ day of _____________, 20____. 
Baton Rouge, Louisiana. 
 
 

NOTARY PUBLIC 
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EXHIBIT J 

 
CORPORATE RESOLUTION 

 
A meeting of The Board of Directors of _____________________________________, 

A corporation organized under the laws of the State of ___________________________________and  

Domiciled in _______________________________was held this __________day of ____________ 

__________________20_____ and was attended by a quorum of the members of the board of directors. 

 

The following resolution was offered, duly seconded and after discussion was unanimously adopted by said 

quorum: 

 

BE IT RESOLVED, that _____________________________________________is hereby authorized to 

submit bids and execute agreements on behalf of this corporation with the Capital Area Transit System. 

 

BE IT FURTHER RESOLVED, that said authorization and appointment shall remain in full force and effect, 

unless revoked by resolution of this Board of Directors and that said revocation will not take effect until the 

Procurement Manager of Capital Area Transit System, shall have been furnished a copy of said resolution, duly 

certified 

 

I,                                       , hereby certify that I am the Secretary of  _____________________________ 

A corporation created under the laws of the State of                             domiciled in _________________ 

that the foregoing is a true and exact copy of a resolution adopted by a quorum of the Board of     

Directors of said corporation at a meeting legally called and held on the ______ day of __________ 

20____. as said resolution appears of record in the official minutes of the Board of Directors in my  

possession.   This ____________day of  ___________ 20_____. 

 
      ___________________________ 
                                                                         SECRETARY 
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EXHIBIT K 
 

ATTESTATION CLAUSE 
 

Name Of Project: Terminal Improvement Project 

Solicitation #2026-TerminalImprovement-003 DATE OF BID: 10:00AM, December 7, 2026 

 
ATTESTATION CLAUSE REQUIRED BY 

LA.R.S. 38:2227 (PAST CRIMINAL CONVICTIONS OF BIDDERS) 
 

Appeared, as a Bidder on the above-entitled Public Works Project, does hereby attest that: 
 
A. No sole proprietor or individual partner, incorporator, director, manager, officer, organizer, or  
   member who has a minimum of a ten percent (10%) ownership in the bidding entity named 
   named below has been convicted of, or has entered a plea of guilty or nolo contendere to 
   any of the following state crimes or equivalent federal crimes: 
 

(a) Public bribery (R.S. 14:118)  (c) Extortion (R.S. 14:66) 

(b) Corrupt influencing (R.S. 14:120)  (d) Money laundering (R.S. 14:230) 

 

B. Within the past five years from the project bid date, no sole proprietor or individual partner,  
   incorporator, director, manager, officer, organizer, or member who has a minimum of a ten  
   percent (10%) ownership in the bidding entity named below has been convicted of, or has 
   entered a plea of guilty or nolo contendere to any of the following state crimes or equivalent 
   federal crimes, during the solicitation or execution of a contract or bid awarded pursuant to 
   the provisions of Chapter 10 of Title 38 of the Louisiana Revised Statutes: 
 

(a) Theft (R.S. 14:67)    (f) Bank fraud (R.S. 14:71.1) 

(b) Identity Theft (R.S. 14:67.16)  (g) Forgery (R.S. 14:72) 

(c) Theft of a business record  (h) Contractors; misapplication of        

                                                        payments (R.S. 14:202) 

(d) False accounting (R.S. 14:70)  (i)  Malfeasance in office (R.S. 14:134) 

(e) Issuing worthless checks   (R.S. 14:71) 

 

Bidder/Contractor Name: 
 
 

Name Of Authorized Signatory 
 

Date:   
 

Title Of Authorized Signatory 
 

Signature Of Authorized Bidder: 
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EXHIBIT L 
 

DISADVANTAGED BUSINESS ENTERPRISE (DBE) 

 

In connection with the Contract to be awarded as a result of the Solicitation to be issued by Capital Area Transit 

System (CATS) for the following procurement: 

 
Terminal Improvement Project 

 

I hereby certify that I am the ____________________________________________________ duly 

           (Title) 

Authorized Representative of  _____________________________________________________________                                                                                                         

            (Name of Firm) 

        
                            
                      

(Address) 

 
I do hereby assure CATS that I have read and am familiar with the requirements for Disadvantaged Business 

Enterprise participation by companies contracting with CATS and that it is the intention of the undersigned to meet 

such DBE goal. 

I understand that CATS has established a goal of 20% Disadvantaged Business Enterprise (DBE) participation 

on this contract. 

I further understand that this goal percentage is based on the total dollar value of the awarded contract. 
 

I hereby further assure CATS that the undersigned will complete and submit the SCHEDULE OF DBE 

PARTICIPATION form with this proposal and cause submission of the LETTER OF INTENT TO PERFORM AS 

A DBE SUBCONTRACTOR form prior to the execution of the contract. I understand that this company 

may not remain in competition unless the SCHEDULE OF DBE PARTICIPATION form is submitted or 

this company has met the requirements identified on the form titled  DEMONSTRATION OF GOOD FAITH 

EFFORTS TO OBTAIN DBE PARTICIPATION, proof of which are hereby documented and submitted in 

lieu of the SCHEDULE OF DBE PARTICIPATION form. 

 

Signature: ___________________________________   Print Name: _________________________________                                                                         
 

Date:  _______________________________________ 
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EXHIBIT M 
 

DBE CONTACT REPORT 

 
This form is provided to assist in documenting the Offeror's DBE research process. Please include DBE contact 

efforts. Please make a  copy or copies of this page, fill out, and include with proposal if the Proposer has more 

information than can be contained on this report. 

 
Did your firm place a classified legal ad, advertisement, and/or Internet notification requesting the services of DBE 

Subcontractors for this proposal?           YES __________   NO ______________ 

 
 

Potential DBE 

Subcontractor 

 

Contact Person 
 

Phone 
Goods or Services 

Description 

 

Date Contacted 

     

     

     

     

     

     

     

     

     

     
 
 

Name of Offeror:  

Signature of Authorized Official:  

Date:  

Title of Official:  

Address:  

Telephone:  
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EXHIBIT N 

 

Demonstration of Good Faith Efforts 

DISADVANTAGED BUSINESS ENTERPRISE (DBE) UTILIZATION 

 
The undersigned proposer has satisfied the requirements of the solicitation specification in the 

following manner (please check the appropriate space): 

 
The proposer is committed to a minimum of 20% DBE utilization on this contract. 
 

The proposer (if unable to meet the DBE goal of 20%) is committed to a minimum of                        % DBE 

utilization on this contract and submits documentation demonstrating good faith efforts. 
 
 

Name of proposer’s firm:  

  

Name of proposer’s Authorized Individual Title 

                    (Signature) Date 
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EXHIBIT O 

 
 

SCHEDULE OF DBE PARTICIPATION 
 
 

 

Name of Prime Offeror: 
 Total Proposed 

Price: 

 

$ 

 

Procurement Number and Title: 
 Total Dollars of DBE 

Participation: 

 

$ 

 

 
DBE Firm Name 

Contact 
Name and 

Phone 

 

Type of 
Work 

Work 
Commencement 
and Completion 

 
Subcontract Price ($) 

1.     

2.     

3.     

4.     

5.     

        The undersigned will enter into a formal agreement with Disadvantaged Businesses for work listed in this    

       Schedule of DBE Participation form upon execution of a contract with the CATS. 

 
Signature  ___________________________________________________________                                                                                              

 

Title_________________________________________________________                                                                                                        
 

Date ___________________________________________________________                                                                                                       
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EXHIBIT P 

 
 

        LETTER OF INTENT TO PERFORM AS A DBE SUBCONTRACTOR 

                  (submit for each DBE subcontractor proposed) 
 

Name of Prime Offeror:  

Procurement Number and Title:  

Address of Prime Offeror:  

Prime Offeror’s Telephone:  
 

 

The undersigned DBE intends to perform the following described work in connection with the 
above project. 
Specify in detail the particular work, items, or parts therefore to be performed): 

Subcontract Price: % of Total Bid/Proposed Price: 

 
 

Name of DBE Firm:  

Procurement Number and Title:  

Signature of DBE Authorized Official:  

Address of DBE Firm:  

DBE Firm’s Telephone:  
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Appendix I 
 

FTA Lobbying Certification 
 

Required Certification 
 

   Solicitation #2026-TerminalImprovement-003 
 

Certification Regarding Lobbying 
(Must be signed and submitted with the bid. 

 

The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the 
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative 
agreement. 
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying 
contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in accordance with 
its instructions [as amended by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 
(1/19/96).  Note: Language in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying 
Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)] 
 
(3) The undersigned shall require that the language of this certification be included in the award documents for all sub 
awards at all tiers (including subcontracts, sub grants, and contracts under grants, loans, and cooperative agreements) 
and that all sub recipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31, 
U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995).  Any person who fails to file the required certification 
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 
 
[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to file or amend 
a required certification or disclosure form shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such expenditure or failure.] 
 
The Contractor, _______________________________________, certifies or affirms the truthfulness and accuracy of 
each statement of its certification and disclosure, if any.  In addition, the Contractor understands and agrees that the 
provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any. 
 

Date:  

 

Signature of Contractor’s Authorized Official:   

 

Name & Title of Contractor’s Authorized Official:   

 

Company Name: 
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Appendix II 
FTA Federally Required and Other Model Contract Clauses  

 

TERMINAL IMPROVEMENT PROJECT 
   Solicitation #2026-TerminalImprovement-003 

 

 
# 

FTA Federal Clauses Index 
 

Solicitation  
Applicability  

Page  
No. 

1.  Access to Records & Reports YES 169 

2.  Bonding Requirement ( >$250,000 ) YES 169 

3.  Buy America Requirements (above $250,000)   YES 169 

4.  Cargo Preference  YES 170 

5.  Clean Air Act & Federal Water Pollution Control Act  ( >$250,000 ) YES 171 

6.  Civil Rights Laws and Regulations (EEO, Title VI, ADA. & ADA Access) YES 171 

7.  Disadvantaged Business Enterprise (DBE)  
Prompt Payment (if threshold for DBE program met) 

YES 172 

8.  Disputes  YES 176 

9.  Employee Protections (Davis Bacon & Anti-Kickback  >$10,000) 
Contract Work hours & Safety Standard Act (>$250,000 )  

YES 
 

177 

10.  Energy Conservation YES 179 

11.  Federal Changes YES 179 

12.  Fly America YES 179 

13.  Government-Wide Debarment and Suspensions (> $25,000) YES 180 

14.  Incorporation of Federal Terms YES 180 

15.  Lobbying Restrictions ( > $100,000 – must be signed and returned w/bid) YES 181 

16.  No Federal Government Obligation to Third Parties YES 181 

17.  Program Fraud & False/ Fraudulent Statements YES 181 

18.  Recycled Products YES 182 

19.  Safe Operations of Motor Vehicles YES 182 

20.  Seismic Safety (new building & additions) YES 183 

21.  Termination ( > $10,000 ) YES 183 

22.  FTA Master Agreement §39(b) YES 184 

23.  2 CFR § 200.216 - Prohibition on certain telecommunications and video surveillance 
services or equipment. 

YES 184 

24.  Veterans Preferences YES 185 

25.  Contract Work Hours and Safety Standard Act YES 185 

26.  Contract work hours and safety standards for awards not involving construction YES 185 

27.  Trafficking in Persons YES 186 

28.  Special notification requirements for States YES 188 

29.  Federal Tax Liability and Recent Felony Convictions YES 188 

 
By submitting a bid or bid response, the vendor agrees to abide by the applicable federal certifications and to comply with the Terms 

and Conditions of the above referenced clauses. 
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TERMINAL IMPROVEMENT PROJECT 
   Solicitation #2026-TerminalImprovement-003 

 
FTA Federally Required and Other Model Contract Clauses  

 
1. ACCESS TO RECORDS AND REPORTS - 49 U.S.C. § 5325(g), 2 C.F.R. § 200.333, 49 C.F.R. part 633 
Applicability to Contracts: Requirements apply to all contracts funded in whole or in part with FTA funds. 
The record keeping and access requirements extend to all third party contractors and their contracts at every 
tier and subrecipients and their subcontracts at every tier. 
 
Access to Records and Reports 

a) Record Retention. The Contractor will retain, and will require its subcontractors of all tiers to retain, 
complete and readily accessible records related in whole or in part to the contract, including, but 
not limited to, data, documents, reports, statistics, sub-agreements, leases, subcontracts, 
arrangements, other third party agreements of any type, and supporting materials related to those 
records. 

b) Retention Period. The Contractor agrees to comply with the record retention requirements in 
accordance with 2 C.F.R. § 200.333. The Contractor shall maintain all books, records, accounts 
and reports required under this Contract for a period of at not less than three (3) years after the 
date of termination or expiration of this Contract, except in the event of litigation or settlement of 
claims arising from the performance of this Contract, in which case records shall be maintained 
until the disposition of all such litigation, appeals, claims or exceptions related thereto. 

c) Access to Records. The Contractor agrees to provide sufficient access to FTA and its contractors 
to inspect and audit records and information related to performance of this contract as reasonably 
may be required. 

d) Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors 
access to the sites of performance under this contract as reasonably may be required. 

 
2. BONDING REQUIREMENTS - 2 C.F.R. § 200.325; 31 C.F.R. part 223 
Applicability to Contracts:  Bonds are required for all construction or facility improvement contracts and 
subcontracts exceeding the simplified acquisition threshold.  FTA may accept the bonding policy and 
requirements of the recipient if FTA has determined that the Federal interest is adequately protected. If such 
a determination has not been made, the following minimum requirements apply: 
 

a) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid guarantee” 
must consist of a firm commitment such as a bid bond, certified check, or other negotiable 
instrument accompanying a bid as assurance that the bidder will, upon acceptance of the bid, 
execute such contractual documents as may be required within the time specified. 

b) A performance bond on the part of the contractor for 100 percent of the contract price. A 
“performance bond” is one executed in connection with a contract to secure fulfillment of all the 
contractor's obligations under such contract. 

c) A payment bond on the part of the contractor for 100 percent of the contract price. A “payment 
bond” is one executed in connection with a contract to assure payment as required by law of all 
persons supplying labor and material in the execution of the work provided for in the contract. 

 
3. BUY AMERICA REQUIREMENTS - 49 U.S.C. 5323(j); 49 C.F.R. part 661 

Applicability to Contracts:  FTA’s Buy America law and regulations apply to projects that involve the 
purchase of more than $150,000 of iron, steel, manufactured goods, or rolling stock to be delivered to the 
recipient to be used in an FTA assisted project. FTA cautions that its Buy America regulations are complex. 
Recipients can obtain detailed information on FTA’s Buy America regulation at the Federal Transit 
Administration’s Buy America website. The Buy America regulation at 49 C.F.R. § 661.13 requires notification 
of the Buy America requirements in a recipients bid (or request for proposal) for FTA funded contracts. 
Recipients can draw on the following language for inclusion in their federally funded procurements. Note that 
recipients are responsible for including the correct Buy America certification based on what they are acquiring. 
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Recipients should not include both the rolling stock and steel, iron, or manufactured products certificates in 
the documents unless acquiring both in the same procurement. 
 
Buy America - The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. part 661, which provide 
that Federal funds may not be obligated unless all steel, iron, and manufactured products used in FTA funded 
projects are produced in the United States, unless a waiver has been granted by FTA or the product is subject 
to a general waiver. General waivers are listed in 49 C.F.R. § 661.7. Separate requirements for rolling stock 
are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. § 661.11. 
 
The [bidder or offeror] must submit to CATS the appropriate Buy America certification below with its [bid or 
offer]. Bids or offers that are not accompanied by a completed Buy America certification will be rejected as 
nonresponsive. 
 
In accordance with 49 C.F.R. § 661.6, for the procurement of steel, iron, or manufactured products, 
use the certifications below. 
 
 
Certificate of Compliance with Buy America Requirements 
The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(1), and the 
applicable regulations in 49 C.F.R. part 661. 
 

Date  

Signature  

Company  

Name  

Title  

 
 
Certificate of Non-Compliance with Buy America Requirements 
The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j), but it 
may qualify for an exception to the requirement pursuant to 49 U.S.C. 5323(j)(2), as amended, and the 
applicable regulations in 49 C.F.R. § 661.7. 
 

Date  

Signature  

Company  

Name  

Title  

 
 
4. CARGO PREFERENCE REQUIREMENTS - 46 U.S.C. § 55305; 46 C.F.R. part 381 
Applicability to Contracts -  The Cargo Preference Act of 1954 requirements applies to all contracts involving 
equipment, materials, or commodities that may be transported by ocean vessels. The Cargo Preference 
requirements apply to all contracts involved with the transport of equipment, material, or commodities by 
ocean vessel. 
 
Cargo Preference - Use of United States-Flag Vessels - The contractor agrees: 

a) to use privately owned United States-Flag commercial vessels to ship at least 50 percent of the 
gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, 
whenever shipping any equipment, material, or commodities pursuant to the underlying contract  
the extent such vessels are available at fair and reasonable rates for United States-Flag 
commercial vessels; 

b) to furnish within 20 working days following the date of loading for shipments originating within the 
United States or within 30 working days following the date of loading for shipments originating 
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outside the United States, a legible copy of a rated, "on-board" commercial ocean bill-of-lading in 
English for each shipment of cargo described in the preceding paragraph to the Division of National 
Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590 and to the 
FTA recipient (through the contractor in the case of a subcontractor's bill-of-lading.); and 

c) to include these requirements in all subcontracts issued pursuant to this contract when the 
subcontract may involve the transport of equipment, material, or commodities by ocean vessel. 

 

5. CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT - 42 U.S.C. §§ 7401 – 7671q; 33 

U.S.C. §§ 1251-1387; 2 C.F.R. part 200, Appendix II (G) 

Applicability to Contracts - The Clean Air and Clean Water Act requirements apply to each contract and 
subcontract exceeding $150,000. Each contract and subcontract must contain a provision that requires the 
recipient to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean 
Air Act (42 U.S.C. 7401–7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251–
1387). Violations must be reported to the Federal awarding agency and the Regional Office of the 
Environmental Protection Agency (EPA). 
 
The Contractor agrees: 

a) It will not use any violating facilities; 
b) It will report the use of facilities placed on or likely to be placed on the U.S. EPA “List of Violating 

Facilities;” 
c) It will report violations of use of prohibited facilities to FTA; and 
d) It will comply with the inspection and other requirements of the Clean Air Act, as amended, (42 

U.S.C. §§ 7401 – 7671q); and the Federal Water Pollution Control Act as amended, (33 U.S.C. §§ 
1251-1387). 

 
6. CIVIL RIGHTS LAWS AND REGULATIONS -  (EEO, Title VI, ADA & ADA Access) 
Applicability to Contracts- The following Federal Civil Rights laws and regulations apply to all contracts.  
 

1. Federal Equal Employment Opportunity (EEO) Requirements. These include, but are not 
limited to: 
a) Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, covering 

projects, programs, and activities financed under 49 U.S.C. Chapter 53, prohibits discrimination 
on the basis of race, color, religion, national origin, sex (including sexual orientation and gender 
identity), disability, or age, and prohibits discrimination in employment or business opportunity. 

b) Prohibition against Employment Discrimination. Title VII of the Civil Rights Act of 1964, as 
amended, 42 U.S.C. § 2000e, and Executive Order No. 11246, “Equal Employment 
Opportunity,” September 24, 1965, as amended, prohibit discrimination in employment on the 
basis of race, color, religion, sex, or national origin. 

2. Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, as 
amended, 20 U.S.C. § 1681 et seq. and implementing Federal regulations, “Nondiscrimination on 
the Basis of Sex in Education Programs or Activities Receiving Federal Financial Assistance,” 49 
C.F.R. part 25 prohibit discrimination on the basis of sex. 

3. Nondiscrimination on the Basis of Age. The “Age Discrimination Act of 1975,” as amended, 42 
U.S.C. § 6101 et seq., and Department of Health and Human Services implementing regulations, 
“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial 
Assistance,” 45 C.F.R. part 90, prohibit discrimination by participants in federally assisted 
programs against individuals on the basis of age. The Age Discrimination in Employment Act 
(ADEA), 29 U.S.C. § 621 et seq., and Equal Employment Opportunity Commission (EEOC) 
implementing regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, also 
prohibit employment discrimination against individuals age 40 and over on the basis of age. 

4. Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act of 
1990, as amended (ADA), 42 U.S.C. § 12101 et seq., prohibits discrimination against qualified 
individuals with disabilities in programs, activities, and services, and imposes specific requirements 
on public and private entities. Third party contractors must comply with their responsibilities under 
Titles I, II, III, IV, and V of the ADA in employment, public services, public accommodations, 
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telecommunications, and other provisions, many of which are subject to regulations issued by 
other Federal agencies. 

 
Civil Rights and Equal Opportunity 
CATS is an Equal Opportunity Employer. As such, CATS agrees to comply with all applicable Federal civil 
rights laws and implementing regulations. Apart from inconsistent requirements imposed by Federal laws or 
regulations, CATS agrees to comply with the requirements of 49 U.S.C. § 5323(h) (3) by not using any Federal 
assistance awarded by FTA to support procurements using exclusionary or discriminatory specifications. 
 
Under this Agreement, the Contractor shall at all times comply with the following requirements and shall 
include these requirements in each subcontract entered into as part thereof. 

1. Nondiscrimination - In accordance with Federal transit law at 49 U.S.C. § 5332, the 
Contractor agrees that it will not discriminate against any employee or applicant for 
employment because of race, color, religion, national origin, sex, disability, or age. In addition, 
the Contractor agrees to comply with applicable Federal implementing regulations and other 
implementing requirements FTA may issue. 

2. Race, Color, Religion, National Origin, Sex - In accordance with Title VII of the Civil Rights 
Act, as amended, 42 U.S.C. § 2000e et seq., and Federal transit laws at 49 U.S.C. § 5332, the 
Contractor agrees to comply with all applicable equal employment opportunity requirements of 
U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance 
Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. chapter 60, and 
Executive Order No. 11246, "Equal Employment Opportunity in Federal Employment," 
September 24, 1965, 42 U.S.C. § 2000e note, as amended by any later Executive Order that 
amends or supersedes it, referenced in 42 U.S.C. § 2000e note. The Contractor agrees to take 
affirmative action to ensure that applicants are employed, and that employees are treated 
during employment, without regard to their race, color, religion, national origin, or sex (including 
sexual orientation and gender identity). Such action shall include, but not be limited to, the 
following: employment, promotion, demotion or transfer, recruitment or recruitment advertising, 
layoff, or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. In addition, the Contractor agrees to comply with any implementing 
requirements FTA may issue. 

3. Age - In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634, 
U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age 
Discrimination in Employment Act,” 29 C.F.R. part 1625, the Age Discrimination Act of 1975, 
as amended, 42 U.S.C. § 6101 et seq., U.S. Health and Human Services regulations, 
“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial 
Assistance,” 45 C.F.R. part 90, and Federal transit law at 49 U.S.C. § 5332, the Contractor 
agrees to refrain from discrimination against present and prospective employees for reason of 
age. In addition, the Contractor agrees to comply with any implementing requirements FTA 
may issue. 

4. Disabilities -  In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 
29 U.S.C. § 794, the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 
et seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. §4151 et seq., and 
Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate 
against individuals on the basis of disability. In addition, the Contractor agrees to comply with 
any implementing requirements FTA may issue. 

 

7. DISADVANTAGED BUSINESS ENTERPRISE (DBE) - 49 C.F.R. part 26 

Background and Applicability - The Disadvantaged Business Enterprise (DBE) program applies to FTA 
recipients receiving planning, capital and/or operating assistance that will award prime contracts (excluding 
transit vehicle purchases) exceeding $250,000 in FTA funds in a Federal fiscal year. All FTA recipients above 
this threshold must submit a DBE program and overall triennial goal for DBE participation. The overall goal 
reflects the anticipated amount of DBE participation on DOT-assisted contracts. As part of its DBE program, 
FTA recipients must require that each transit vehicle manufacturer (TVM), as a condition of being authorized 
to bid or propose on FTA assisted transit vehicle procurements, certify that it has complied with the 
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requirements of 49 C.F.R. § 26.49. Only those transit vehicle manufacturers listed on FTA's certified list of 
Transit Vehicle Manufacturers, or that have submitted a goal methodology to FTA that has been approved or 
has not been disapproved at the time of solicitation, are eligible to bid. 
 
FTA recipients must meet the maximum feasible portion of their overall goal using race-neutral methods. 
Where appropriate, however, recipients are responsible for establishing DBE contract goals on individual 
DOT-assisted contracts. FTA recipients may use contract goals only on those DOT-assisted contracts that 
have subcontracting responsibilities. See 49 C.F.R. § 26.51(e). Furthermore, while FTA recipients are not 
required to set a contract goal on every DOT-assisted contract, they are responsible for achieving their overall 
program goals by administering their DBE program in good faith.  FTA recipients and third party contractors 
can obtain information about the DBE program at the Federal Transit Administration website Disadvantaged 
Business Enterprise or Department of Transportation website Disadvantaged Business Enterprise Program. 
 
For all DOT-assisted contracts, each FTA recipient must include assurances that third party contractors will 
comply with the DBE program requirements of 49 C.F.R. part 26, when applicable. The following contract 
clause is required in all DOT-assisted prime and subcontracts: 
 
The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, national origin, 
or sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 C.F.R. 
part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry out these 
requirements is a material breach of this contract, which may result in the termination of this contract or such 
other remedy as the recipient deems appropriate, which may include, but is not limited to: 
 

a) Withholding monthly progress payments; 
b) Assessing sanctions; 
c) Liquidated damages; and/or 
d) Disqualifying the contractor from future bidding as non-responsible. 49 C.F.R. § 26.13(b). 

 
Further, recipients must establish a contract clause to require prime contractors to pay subcontractors for 
satisfactory performance of their contracts no later than 30 days from receipt of each payment the recipient 
makes to the prime contractor. 49 C.F.R. § 26.29(a).  Finally, for contracts with defined DBE contract goals, 
each FTA recipient must include in each prime contract a provision stating that the contractor shall utilize the 
specific DBEs listed unless the contractor obtains the recipient’s written consent; and that, unless the 
recipient’s consent is provided, the contractor shall not be entitled to any payment for work or material unless 
it is performed or supplied by the listed DBE. 49 C.F.R. § 26.53(f) (1). 
 
As an additional resource, recipients can draw on the following language for inclusion in their federally funded 
procurements. 
 
It is the policy of CATS and the United States Department of Transportation (“DOT”) that Disadvantaged 
Business Enterprises (“DBE’s”), as defined herein and in the Federal regulations published at 49 C.F.R. part 
26, shall have an equal opportunity to participate in DOT-assisted contracts. It is also the policy of CATS to: 
 

a) Ensure nondiscrimination in the award and administration of DOT-assisted contracts; 
b) Create a level playing field on which DBE’s can compete fairly for DOT-assisted contracts; 
c) Ensure that the DBE program is narrowly tailored in accordance with applicable law; 
d) Ensure that only firms that fully meet 49 C.F.R. part 26 eligibility standards are permitted to 

participate as DBE’s; 
e) Help remove barriers to the participation of DBEs in DOT assisted contracts; 
f) To promote the use of DBEs in all types of federally assisted contracts and procurement 

activities; and 
g) Assist in the development of firms that can compete successfully in the marketplace outside 

the DBE program. 
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This Contract is subject to 49 C.F.R. part 26. Therefore, the Contractor must satisfy the requirements for DBE 
participation as set forth herein. These requirements are in addition to all other equal opportunity employment 
requirements of this Contract. CATS shall make all determinations with regard to whether or not a 
Bidder/Offeror is in compliance with the requirements stated herein. In assessing compliance, CATS may 
consider during its review of the Bidder/Offeror’s submission package, the Bidder/Offeror’s documented 
history of non-compliance with DBE requirements on previous contracts with CATS. 
 
The Contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, national origin, 
or sex in the performance of this Contract. The Contractor shall carry out applicable requirements of 49 C.F.R. 
part 26 in the award and administration of DOT-assisted contracts. Failure by the Contractor to carry out these 
requirements is a material breach of this Contract, which may result in the termination of this Contract or such 
other remedy as CATS deems appropriate. 
 
DBE Participation 
For the purpose of this Contract, CATS will accept only DBE’s who are: 

a) Certified, at the time of bid opening or proposal evaluation, by CATS or the Unified Certification 
Program (UCP)]; or 

b) An out-of-state firm who has been certified by either a local government, state government or 
Federal government entity authorized to certify DBE status or an agency whose DBE 
certification process has received FTA approval; or 

c) Certified by another agency approved by CATS. 
 
DBE Participation Goal - The DBE participation goal for this Contract is set at 20 % (twenty). This goal 
represents those elements of work under this Contract performed by qualified Disadvantaged Business 
Enterprises for amounts totaling not less than 20% of the total Contract price. Failure to meet the stated goal 
at the time of bid/proposal submission may render the Bidder/Offeror non-responsive. 
 
Proposed Submission - Each Bidder/Offeror, as part of its submission, shall supply the following information: 

a) A completed DBE Utilization Form that indicates the percentage and dollar value of the total 
bid/contract amount to be supplied by Disadvantaged Business Enterprises under this 
Contract. 

b) A list of those qualified DBE’s with whom the Bidder/Offeror intends to contract for the 
performance of portions of the work under the Contract, the agreed price to be paid to each 
DBE for work, the Contract items or parts to be performed by each DBE, a proposed timetable 
for the performance or delivery of the Contract item, and other information as required by the 
DBE Participation Schedule. No work shall be included in the Schedule that the 
Bidder/Offeror has reason to believe the listed DBE will subcontract, at any tier, to other than 
another DBE. If awarded the Contract, the Bidder/Offeror may not deviate from the DBE 
Participation Schedule submitted in response to the bid. Any subsequent changes and/or 
substitutions of DBE firms will require review and written approval by CATS. 

c) An original DBE Letter of Intent (see below) from each DBE listed in the DBE Participation 
Schedule. 

d) An original DBE Affidavit (see below) from each DBE stating that there has not been any 
change in its status since the date of its last certification. 

 
Good Faith Efforts - If the Bidder/Offeror is unable to meet the goal set forth above (DBE Participation Goal), 
CATS will consider the Bidder/Offeror’s documented good faith efforts to meet the goal in determining 
responsiveness. The types of actions that CATS will consider as part of the Bidder/Offeror’s good faith efforts 
include, but are not limited to, the following: 

a) Documented communication with CATS DBE Coordinator (questions of IFB or RFP 
requirements, subcontracting opportunities, appropriate certification, will be addressed in a 
timely fashion); 

b) Pre-bid meeting attendance. At the pre-bid meeting, CATS generally informs potential 
Bidder/Offeror’s of DBE subcontracting opportunities; 
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c) The Bidder/Offeror’s own solicitations to obtain DBE involvement in general circulation media, 
trade association publication, minority-focus media and other reasonable and available means 
within sufficient time to allow DBEs to respond to the solicitation; 

d) Written notification to DBE’s encouraging participation in the proposed Contract; and 
e) Efforts made to identify specific portions of the work that might be performed by DBE’s. 

 
The Bidder/Offeror shall provide the following details, at a minimum, of the specific efforts it made to negotiate 
in good faith with DBE’s for elements of the Contract: 

a) The names, addresses, and telephone numbers of DBE’s that were contacted; 
b) A description of the information provided to targeted DBE’s regarding the specifications and 

bid proposals for portions of the work; 
c) Efforts made to assist DBE’s contacted in obtaining bonding or insurance required by the 

Bidder or the Authority. 
 
Further, the documentation of good faith efforts must include copies of each DBE and non-DBE subcontractor 
quote submitted when a non-DBE subcontractor was selected over a DBE for work on the contract. 49 C.F.R. 
§ 26.53(b) (2) (VI). In determining whether a Bidder has made good faith efforts, the Authority may take into 
account the performance of other Bidders in meeting the Contract goals. For example, if the apparent 
successful Bidder failed to meet the goal, but meets or exceeds the average DBE participation obtained by 
other Bidders, the Authority may view this as evidence of the Bidder having made good faith efforts. 
 
Administrative Reconsideration - Within five (5) business days of being informed by CATS that it is not 
responsive or responsible because it has not documented sufficient good faith efforts, the Bidder/Offeror may 
request administrative reconsideration. The Bidder should make this request in writing to CATS DBE Liaison 
Officer. The DBE Liaison Officer will forward the Bidder/Offeror’s request to a reconsideration official who will 
not have played any role in the original determination that the Bidder/Offeror did not document sufficient good 
faith efforts. 
 
As part of this reconsideration, the Bidder/Offeror will have the opportunity to provide written documentation 
or argument concerning the issue of whether it met the goal or made adequate good faith efforts to do so. 
The Bidder/Offeror will have the opportunity to meet in person with the assigned reconsideration official to 
discuss the issue of whether it met the goal or made adequate good faith efforts to do so. CATS will send the 
Bidder/Offeror a written decision on its reconsideration, explaining the basis for finding that the Bidder/Offeror 
did or did not meet the goal or make adequate good faith efforts to do so. The result of the reconsideration 
process is not administratively appealable to the Department of Transportation. 
 
Termination of DBE Subcontractor - The Contractor shall not terminate the DBE subcontractor(s) listed in 
the DBE Participation Schedule without CATS prior written consent. CATS may provide such written 
consent only if the Contractor has good cause to terminate the DBE firm. Before transmitting a request to 
terminate, the Contractor shall give notice in writing to the DBE subcontractor of its intent to terminate and the 
reason for the request. The Contractor shall give the DBE five days to respond to the notice and advise of the 
reasons why it objects to the proposed termination. When a DBE subcontractor is terminated or fails to 
complete its work on the Contract for any reason, the Contractor shall make good faith efforts to find another 
DBE subcontractor to substitute for the original DBE and immediately notify CATS in writing of its efforts to 
replace the original DBE. These good faith efforts shall be directed at finding another DBE to perform at least 
the same amount of work under the Contract as the DBE that was terminated, to the extent needed to meet 
the Contract goal established for this procurement. Failure to comply with these requirements will be in 
accordance with Section 8 below (Sanctions for Violations). 
 
CATS shall monitor the Contractor’s DBE compliance during the life of the Contract. In the event this 
procurement exceeds ninety (90) days, it will be the responsibility of the Contractor to submit quarterly 
written reports to CATS that summarize the total DBE value for this Contract. These reports shall provide 
the following details: 

• DBE utilization established for the Contract; 

• Total value of expenditures with DBE firms for the quarter; 
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• The value of expenditures with each DBE firm for the quarter by race and gender; 

• Total value of expenditures with DBE firms from inception of the Contract; and 

• The value of expenditures with each DBE firm from the inception of the Contract by race and 
gender. 

 
Reports and other correspondence must be submitted to the DBE Coordinator with copies provided to CATS. 
Reports shall continue to be submitted quarterly until final payment is issued or until DBE participation is 
completed. 
 
The successful Bidder/Offeror shall permit: 

• CATS to have access to necessary records to examine information as CATS deems 
appropriate for the purpose of investigating and determining compliance with this provision, 
including, but not limited to, records of expenditures, invoices, and contract between the 
successful Bidder/Offeror and other DBE parties entered into during the life of the Contract. 

• The authorized representative(s) of CATS, the U.S. Department of Transportation, the 
Comptroller General of the United States, to inspect and audit all data and record of the 
Contractor relating to its performance under the Disadvantaged Business Enterprise 
Participation provision of this Contract. 

• All data/record(s) pertaining to DBE shall be maintained as stated in Section [insert reference 
to record keeping requirements for the Project.] 

 
Sanctions for Violations - If at any time CATS has reason to believe that the Contractor is in violation of its 
obligations under this Agreement or has otherwise failed to comply with terms of this Section, CATS may, in 
addition to pursuing any other available legal remedy, commence proceedings, which may include but are not 
limited to, the following: 

• Suspension of any payment or part due the Contractor until such time as the issues concerning 
the Contractor’s compliance are resolved; and 

• Termination or cancellation of the Contract, in whole or in part, unless the successful 
Contractor is able to demonstrate within a reasonable time that it is in compliance with the DBE 
terms stated herein. 

 

8. DISPUTES  
Disputes arising in the performance of this Contract which are not resolved by agreement of the parties shall 
be decided in writing by the Procurement Manager. The decision of the Procurement Manager shall be final 
and conclusive unless within seven (7) days from the date of receipt of its copy, the Contractor mails or 
otherwise furnishes a written appeal to the CEO of CATS. In connection with any such appeal, the Contractor 
may be afforded an opportunity to be heard and to offer evidence in support of its position. The decision of 
the CEO shall be binding upon the Contractor and the Contractor shall abide by the decision. 
 
Performance during Dispute. Unless otherwise directed by CATS, Contractor shall continue performance 
under this contract while matters in dispute are being resolved. 
 
Claims for Damages. Should either party to the Contract suffer injury or damage to person or property because 
of any act or omission of the party or of any of his employees, agents, or others for whose acts he is legally 
liable, a claim for damages therefore shall be made in writing to such other party within a reasonable time 
after the first observance of such injury or damage. 
 
Remedies. Unless this contract provides otherwise, all claims, counterclaims, disputes, and other matters in 
question between CATS and the Contractor arising out of or relating to this agreement or its breach will be 
decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the State of 
Louisiana. 
 
Rights and Remedies. The duties and obligations imposed by the Contract Documents and the rights and 
remedies available there under shall be in addition to and not a limitation of any duties, obligations, rights, 
and remedies otherwise imposed or available by law. No action or failure to act by CATS, (its agents or 
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assigns) or Contractor shall constitute a waiver of any right or duty afforded any of them under the Contract, 
nor shall any such action or failure to act constitute an approval of or acquiescence in any breach there under, 
except as may be specifically agreed in writing. 
 

9. EMPLOYEE  PROTECTIONS  -  (Davis Bacon, Anti-Kickback, Contract Work Hours & Safety Standards) - 
49 U.S.C. § 5333(a); 40 U.S.C. §§ 3141 – 3148; 29 C.F.R. part 5; 18 U.S.C. § 874; 29 C.F.R. part 3; 40 U.S.C. §§3701-3708; 29 
C.F.R. part 1926 

Applicability to Contracts - Certain employee protections apply to all FTA funded contracts with particular 
emphasis on construction related projects. The recipient will ensure that each third party contractor complies 
with all federal laws, regulations, and requirements, including: 
 
1. Prevailing Wage Requirements 

a) Federal transit laws, specifically 49 U.S.C. § 5333(a), (FTA’s “Davis-Bacon Related Act”); 
b) The Davis-Bacon Act, 40 U.S.C. §§ 3141 – 3144, 3146, and 3147; and 
c) U.S. DOL regulations, “Labor Standards Provisions Applicable to Contracts Covering Federally 

Financed and Assisted Construction (also Labor Standards Provisions Applicable to Non-
construction Contracts Subject to the Contract Work Hours and Safety Standards Act),” 29 C.F.R. 
part 5. 

2. “Anti-Kickback” Prohibitions 
a) Section 1 of the Copeland “Anti-Kickback” Act, as amended, 18 U.S.C. § 874; 
b) Section 2 of the Copeland “Anti-Kickback” Act, as amended, 40 U.S.C. § 3145; and 
c) U.S. DOL regulations, “Contractors and Subcontractors on Public Building or Public Work 

Financed in Whole or in part by Loans or Grants from the United States,” 29 C.F.R. part 3. 
3. Contract Work Hours and Safety Standards 

a) Contract Work Hours and Safety Standards Act, as amended, 40 U.S.C. §§ 3701-3708; and 
supplemented by Department of Labor (DOL) regulations, 29 C.F.R. part 5; and 

b) U.S. DOL regulations, “Safety and Health Regulations for Construction,” 29 C.F.R. part 1926. 
 
These requirements extend to all third party contractors and their contracts at every tier and subrecipients 
and their subcontracts at every tier. The Davis-Bacon Act and the Copeland “Anti-Kickback” Act apply to all 
prime construction, alteration, or repair contracts in excess of $2,000.  
 
The Contract Work Hours and Safety Standards Act apply to all FTA funded contracts in excess of 
$100,000 that involve the employment of mechanics or laborers. 
 
The recipient must place a copy of the current prevailing wage determination issued by the Department of 
Labor in each solicitation. The decision to award a contract or subcontract must be conditioned upon the 
acceptance of the wage determination. In addition, recipients can draw on the following language for inclusion 
in their federally funded procurements. 
 
Prevailing Wage and Anti-Kickback 
For all prime construction, alteration, or repair contracts in excess of $2,000 awarded by FTA, the Contractor 
shall comply with the Davis-Bacon Act and the Copeland “Anti-Kickback” Act. Under 49 U.S.C. § 5333(a), 
prevailing wage protections apply to laborers and mechanics employed on FTA assisted construction, 
alteration, or repair projects. The Contractor will comply with the Davis-Bacon Act, 40 U.S.C. §§ 3141-3144, 
and 3146-3148 as supplemented by DOL regulations at 29 C.F.R. part 5, “Labor Standards Provisions 
Applicable to Contracts Governing Federally Financed and Assisted Construction.” In accordance with the 
statute, the Contractor shall pay wages to laborers and mechanics at a rate not less than the prevailing wages 
specified in a wage determination made by the Secretary of Labor. In addition, the Contractor agrees to pay 
wages not less than once a week. The Contractor shall also comply with the Copeland “Anti-Kickback” Act 
(40 U.S.C. § 3145), as supplemented by DOL regulations at 29 C.F.R. part 3, “Contractors and Subcontractors 
on Public Building or Public Work Financed in Whole or in part by Loans or Grants from the United States.” 
The Contractor is prohibited from inducing, by any means, any person employed in the construction, 
completion, or repair of public work, to give up any part of the compensation to which he or she is otherwise 
entitled. 
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Contract Work Hours and Safety Standards  
For all contracts in excess of $100,000 that involve the employment of mechanics or laborers, the Contractor 
shall comply with the Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 3701-3708), as 
supplemented by the DOL regulations at 29 C.F.R. part 5. Under 40 U.S.C. § 3702 of the Act, the Contractor 
shall compute the wages of every mechanic and laborer, including watchmen and guards, on the basis of a 
standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the 
worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked 
in excess of 40 hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
work and provide that no laborer or mechanic be required to work in surroundings or under working conditions 
which are unsanitary, hazardous, or dangerous. These requirements do not apply to the purchase of 
supplies or materials or articles ordinarily available on the open market, or to contracts for 
transportation or transmission of intelligence. 
 
In the event of any violation of the clause set forth herein, the Contractor and any subcontractor responsible 
therefor shall be liable for the unpaid wages. In addition, the Contractor and subcontractor shall be liable to 
the United States (in the case of work done under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect 
to each individual laborer or mechanic, including watchmen and guards, employed in violation of this clause 
in the sum of $10 for each calendar day on which such individual was required or permitted to work in excess 
of the standard workweek of forty hours without payment of the overtime wages required by this clause. 
 
The FTA shall upon its own action or upon written request of an authorized representative of the Department 
of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the 
Contractor or subcontractor under any such contract or any other Federal contract with the same prime 
Contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards 
Act, which is held by the same prime Contractor, such sums as may be determined to be necessary to satisfy 
any liabilities of such Contractor or subcontractor for unpaid wages and liquidated damages as provided in 
this section. 
 
The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in this section and also 
a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime 
Contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in this agreement. 
 
Contract Work Hours and Safety Standards for Awards Not Involving Construction 
The Contractor shall comply with all federal laws, regulations, and requirements providing wage and hour 
protections for non-construction employees, in accordance with 40 U.S.C. § 3702, Contract Work Hours and 
Safety Standards Act, and other relevant parts of that Act, 40 U.S.C. § 3701 et seq., and U.S. DOL regulations, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction 
(also Labor Standards Provisions Applicable to Non-construction Contracts Subject to the Contract Work 
Hours and Safety Standards Act),” 29 C.F.R. part 5. 
 
The Contractor shall maintain payrolls and basic payroll records during the course of the work and 
shall preserve them for a period of three (3) years from the completion of the contract for all laborers 
and mechanics, including guards and watchmen, working on the contract. Such records shall contain 
the name and address of each such employee, social security number, correct classifications, hourly rates of 
wages paid, daily and weekly number of hours worked, deductions made, and actual wages paid. 
 

Such records maintained under this paragraph shall be made available by the Contractor for inspection, 
copying, or transcription by authorized representatives of the FTA and the Department of Labor, and the 
Contractor will permit such representatives to interview employees during working hours on the job. 
 

The contractor shall require the inclusion of the language of this clause within subcontracts of all tiers. 
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10. ENERGY CONSERVATION - 42 U.S.C. 6321 et seq.; 49 C.F.R. part 622, subpart C 
Applicability to Contracts - The Energy Policy and Conservation requirements are applicable to all 
contracts. The Recipient agrees to, and assures that its subrecipients, if any, will comply with the mandatory 
energy standards and policies of its state energy conservation plans under the Energy Policy and 
Conservation Act, as amended, 42 U.S.C. § 6201 et seq., and perform an energy assessment for any building 
constructed, reconstructed, or modified with federal assistance as required under FTA regulations, 
“Requirements for Energy Assessments,” 49 C.F.R. part 622, subpart C. 
 

These requirements extend to all third party contractors and their contracts at every tier and subrecipients 
and their subcontracts at every tier. 
 

Energy Conservation - The contractor agrees to comply with mandatory standards and policies relating to 
energy efficiency, which are contained in the state energy conservation plan issued in compliance with the 
Energy Policy and Conservation Act. 
 

11. FEDERAL CHANGES - 49 CFR Part 18 
Applicability to Contracts - Contractor shall at all times comply with all applicable FTA regulations, policies, 
procedures, and directives, including without limitation those listed directly or by reference in the Master 
Agreement between Purchaser and FTA, as they may be amended or promulgated from time to time during 
the term of this contract. Contractor's failure to so comply shall constitute a material breach of this contract. 
 

12. FLY AMERICA - 49 U.S.C. § 40118; 41 C.F.R. part 301-10; 48 C.F.R. part 47.4 

Applicability to Contracts + The Fly America requirements apply to the transportation of persons or property, 
by air, between a place in the U.S. and a place outside the U.S., or between places outside the U.S., when 
the FTA will participate in the costs of such air transportation. Transportation on a foreign air carrier is 
permissible when provided by a foreign air carrier under a code share agreement when the ticket identifies 
the U.S. air carrier’s designator code and flight number. Transportation by a foreign air carrier is also 
permissible if there is a bilateral or multilateral air transportation agreement to which the U.S. Government 
and a foreign government are parties and which the U.S. DOT has determined meets the requirements of the 
Fly America Act. 
 

The Fly America requirements flow down from FTA recipients and subrecipients to first tier contractors who 
are responsible for ensuring that lower tier contractors and subcontractors are in compliance. 
 

Fly America Requirements 
a) Definitions. As used in this clause-- “International air transportation” means transportation by air 

between a place in the United States and a place outside the United States or between two places 
both of which are outside the United States. “United States” means the 50 States, the District of 
Columbia, and outlying areas. “U.S.-flag air carrier” means an air carrier holding a certificate under 
49 U.S.C. Chapter 411. 

b) When Federal funds are used to fund travel, Section 5 of the International Air Transportation Fair 
Competitive Practices Act of 1974 (49 U.S.C. 40118) (Fly America Act) requires contractors, 
recipients, and others use U.S.-flag air carriers for U.S. Government-financed international air 
transportation of personnel (and their personal effects) or property, to the extent that service by 
those carriers is available. It requires the Comptroller General of the United States, in the absence 
of satisfactory proof of the necessity for foreign-flag air transportation, to disallow expenditures 
from funds, appropriated or otherwise established for the account of the United States, for 
international air transportation secured aboard a foreign-flag air carrier if a U.S.-flag air carrier is 
available to provide such services. 

c) If available, the Contractor, in performing work under this contract, shall use U.S.-flag carriers for 
international air transportation of personnel (and their personal effects) or property. 

d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for international 
air transportation, the Contractor shall include a statement on vouchers involving such 
transportation essentially as follows: 
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Statement of Unavailability of U.S.-Flag Air Carriers - International air transportation of persons (and their 
personal effects) or property by U.S.-flag air carrier was not available or it was necessary to use foreign-flag 
air carrier service for the following reasons. See FAR § 47.403. [State reasons]: The Contractor shall include 
the substance of this clause, including this paragraph (e), in each subcontract or purchase under this contract 
that may involve international air transportation. 
 
 
 

13. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION - 2 C.F.R. part 180; 2 C.F.R part 1200; 2 C.F.R. § 

200.213; 2 C.F.R. part 200 Appendix II (I), Executive Order 12549; Executive Order 12689 
Background and Applicability - A contract award (of any tier) in an amount expected to equal or exceed 
$25,000 or a contract award at any tier for a federally required audit (irrespective of the contract amount) must 
not be made to parties listed on the government-wide exclusions in the System for Award Management (SAM), 
in accordance with the OMB guidelines at 2 C.F.R. part 180. The Excluded Parties List System in SAM 
contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties 
declared ineligible under statutory or regulatory authority other than Executive Order 12549.  
 

Recipients, contractors, and subcontractors (at any level) that enter into covered transactions are required to 
verify that the entity (as well as its principals and affiliates) with which they propose to contract or subcontract 
is not excluded or disqualified. This is done by: (a) checking the SAM exclusions; (b) collecting a certification 
from that person; or (c) adding a clause or condition to the contract or subcontract. 
 

Debarment, Suspension, Ineligibility and Voluntary Exclusion - The Contractor shall comply and facilitate 
compliance with U.S. DOT regulations, “Non-procurement Suspension and Debarment,” 2 C.F.R. part 1200, 
which adopts and supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to 
Agencies on Government-wide Debarment and Suspension (Non-procurement),” 2 C.F.R. part 180. These 
provisions apply to each contract at any tier of $25,000 or more, and to each contract at any tier for a federally 
required audit (irrespective of the contract amount), and to each contract at any tier that must be approved by 
an FTA official irrespective of the contract amount. As such, the Contractor shall verify that its principals, 
affiliates, and subcontractors are eligible to participate in this federally funded contract and are not presently 
declared by any Federal department or agency to be: 

a) Debarred from participation in any federally assisted Award; 
b) Suspended from participation in any federally assisted Award; 
c) Proposed for debarment from participation in any federally assisted Award; 
d) Declared ineligible to participate in any federally assisted Award; 
e) Voluntarily excluded from participation in any federally assisted Award; or 
f) Disqualified from participation in ay federally assisted Award. 

 

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows: 

• The certification in this clause is a material representation of fact relied upon by CATS.  If it is 
later determined by CATS that the bidder or proposer knowingly rendered an erroneous 
certification, in addition to remedies available to CATS, the Federal Government may pursue 
available remedies, including but not limited to suspension and/or debarment. The bidder or 
proposer agrees to comply with the requirements of 2 C.F.R. part 180, subpart C, as 
supplemented by 2 C.F.R. part 1200, while this offer is valid and throughout the period of any 
contract that may arise from this offer. The bidder or proposer further agrees to include a 
provision requiring such compliance in its lower tier covered transactions. 
 

14. INCORPORATION OF FEDERAL TERMS 
Applicability to Contracts - The incorporation of FTA terms applies to all federally funded contracts.  
Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions include, in part, 
certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding 
contract provisions.  All contractual provisions required by DOT, as set forth in FTA Circular 4220.1E, are 
hereby incorporated by reference.  Anything to the contrary herein notwithstanding, all FTA mandated terms 
shall be deemed to control in the event of a conflict with other provisions contained in this Agreement.  The 
Contractor shall not perform any act, fail to perform any act, or refuse to comply with any CATS requests 
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which would cause CATS to be in violation of the FTA terms and conditions. 
 

15. LOBBYING RESTRICTIONS - 31 U.S.C. § 1352; 2 C.F.R. § 200.450; 2 C.F.R. part 200 appendix II (J); 49 C.F.R. part 20 

Applicability to Contracts - The lobbying requirements apply to all contracts and subcontracts of $100,000 
or more at any tier under a Federal grant. If any funds other than Federal appropriated funds have been paid 
or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, 
a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this agreement, the payor must complete and submit the Standard Form-LLL, “Disclosure 
Form to Report Lobbying,” in accordance with its instructions. 
 

49 C.F.R. part 20, Appendices A and B provide specific language for inclusion in FTA funded third party 
contracts as follows: 
 

Lobbying Restrictions 
The bidder certifies, to the best of his or her knowledge and belief, that: 

a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the bidder, to any 
person for influencing or attempting to influence an officer or employee of an agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement. 

b) If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the bidder shall 
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance 
with its instructions. 

c) The bidder shall require that the language of this certification be included in the award documents 
for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, 
loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly.   (See Appendix I, Page 167) 

 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification 
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 
 

16. NO FEDERAL GOVERNMENT OBLIGATION TO THIRD PARTIES 
Applicability to Contracts - The No Obligation clause applies to all third party contracts that are federally 
funded. 
 

No Federal Government Obligation to Third Parties. The Recipient and Contractor acknowledge and agree 
that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award 
of the underlying Contract, absent the express written consent by the Federal Government, the Federal 
Government is not a party to this Contract and shall not be subject to any obligations or liabilities to the 
Recipient, Contractor or any other party (whether or not a party to that contract) pertaining to any matter 
resulting from the underlying Contract. The Contractor agrees to include the above clause in each subcontract 
financed in whole or in part with Federal assistance provided by the FTA. It is further agreed that the clause 
shall not be modified, except to identify the subcontractor who will be subject to its provisions. 
 
17. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS - 49 U.S.C. 

§ 5323(l) (1); 31 U.S.C. §§ 3801-3812; 18 U.S.C. § 1001; 49 C.F.R. part 31 

Applicability to Contracts - The Program Fraud clause applies to all third party contracts that are federally 
funded. 
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The Program Fraud clause extends to all third party contractors and their contracts at every tier and 
subrecipients and their subcontracts at every tier. These requirements flow down to contractors and 
subcontractors who make, present, or submit covered claims and statements. 
 
Program Fraud and False or Fraudulent Statements or Related Acts - The Contractor acknowledges that 
the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and 
U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. part 31, apply to its actions pertaining to 
this Project. Upon execution of the underlying contract, the Contractor certifies or affirms the truthfulness and 
accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the 
underlying contract or the FTA assisted project for which this contract work is being performed. In addition to 
other penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes to be 
made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government 
reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor 
to the extent the Federal Government deems appropriate. 
 
The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent 
claim, statement, submission, or certification to the Federal Government under a contract connected with a 
project that is financed in whole or in part with Federal assistance originally awarded by FTA under the 
authority of 49 U.S.C. chapter 53, the Government reserves the right to impose the penalties of 18 U.S.C. § 
1001 and 49 U.S.C. § 5323(l) on the Contractor, to the extent the Federal Government deems appropriate. 
 
The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with 
Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to 
identify the subcontractor who will be subject to the provisions. 
 
18. RECYCLED PRODUCTS - 42 U.S.C. § 6962; 40 C.F.R. part 247; 2 C.F.R. part § 200.322 
Applicability to Contracts - The Resource Conservation and Recovery Act, as amended, (42 U.S.C. § 6962 
et seq.), requires States and local governmental authorities to provide a competitive preference to products 
and services that conserve natural resources, protect the environment, and are energy efficient. Recipients 
are required to procure only items designated in guidelines of the Environmental Protection Agency (EPA) at 
40 C.F.R. part 247 that contain the highest percentage of recovered materials practicable, consistent with 
maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000. 
 
Recovered Materials - The Contractor agrees to provide a preference for those products and services that 
conserve natural resources, protect the environment, and are energy efficient by complying with and 
facilitating compliance with Section 6002 of the Resource Conservation and Recovery Act, as amended, 42 
U.S.C. § 6962, and U.S. Environmental Protection Agency (U.S. EPA), “Comprehensive Procurement 
Guideline for Products Containing Recovered Materials,” 40 C.F.R. part 247. 
 
 
19. SAFE OPERATION OF MOTOR VEHICLES - 23 U.S.C. part 402;Executive Order No. 13043; Executive Order No. 

13513; U.S. DOT Order No. 3902.10 

Applicability to Contracts - The Safe Operation of Motor Vehicles requirements apply to all federally funded 
third party contracts. In compliance with Federal Executive Order No. 13043, “Increasing Seat Belt Use in the 
United States,” April 16, 1997, 23 U.S.C. Section 402 note, FTA encourages each third party contractor to 
adopt and promote on-the-job seat belt use policies and programs for its employees and other personnel that 
operate company owned, rented, or personally operated vehicles, and to include this provision in each third 
party subcontract involving the project. Additionally, recipients are required by FTA to include a Distracted 
Driving clause that addresses distracted driving, including text messaging in each of its third party agreements 
supported with Federal assistance. 
 
Safe Operation of Motor Vehicles 

1. Seat Belt Use - The Contractor is encouraged to adopt and promote on-the-job seat belt use 
policies and programs for its employees and other personnel that operate company-owned 
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vehicles, company-rented vehicles, or personally operated vehicles. The terms “company-owned” 
and “company-leased” refer to vehicles owned or leased either by the Contractor or CATS. 

 
2. Distracted Driving - The Contractor agrees to adopt and enforce workplace safety policies to 

decrease crashes caused by distracted drivers, including policies to ban text messaging while 
using an electronic device supplied by an employer, and driving a vehicle the driver owns or rents, 
a vehicle Contactor owns, leases, or rents, or a privately-owned vehicle when on official business 
in connection with the work performed under this agreement. 

 
20. SEISMIC SAFETY- 42 U.S.C. 7701 et seq.; 49 C.F.R. part 41; Executive Order (E.O.) 12699 
Applicability to Contracts - The Seismic Safety requirements apply only to contracts for the construction of 
new buildings or additions to existing buildings. 
 
Seismic Safety - The contractor agrees that any new building or addition to an existing building will be 
designed and constructed in accordance with the standards for Seismic Safety required in Department of 
Transportation (DOT) Seismic Safety Regulations 49 C.F.R. part 41 and will certify to compliance to the extent 
required by the regulation. The contractor also agrees to ensure that all work performed under this contract, 
including work performed by a subcontractor, is in compliance with the standards required by the Seismic 
Safety regulations and the certification of compliance issued on the project. 
 
21. TERMINATION  

a. Termination for Convenience (General Provision) CATS may terminate this contract, in whole or in 
part, at any time by written notice to the Contractor when it is in CATS and/or the Government’s best 
interest. The Contractor shall be paid its costs, including contract close-out costs, and profit on work 
performed up to the time of termination. The Contractor shall promptly submit its termination claim to 
CATS to be paid the Contractor. If the Contractor has any property in its possession belonging to CATS, 
the Contractor will account for the same, and dispose of it in the manner CATS directs. 

 

b. Termination for Default [Breach or Cause] (General Provision) If the Contractor does not deliver 
supplies in accordance with the contract delivery schedule, or, if the contract is for services, the 
Contractor fails to perform in the manner called for in the contract, or if the Contractor fails to 
comply with any other provisions of the contract, CATS may terminate this contract for default. 
Termination shall be affected by serving a notice of termination on the contractor setting forth the 
manner in which the Contractor is in default. The contractor will only be paid the contract price for 
supplies delivered and accepted, or services performed in accordance with the manner of performance 
set forth in the contract. 

 

If it is later determined by CATS that the Contractor had an excusable reason for not performing, 
such as a strike, fire, or flood, events which are not the fault of or are beyond the control of the 
Contractor, CATS, after setting up a new delivery of performance schedule, may allow the Contractor 
to continue work, or treat the termination as a termination for convenience. 

 

c. Opportunity to Cure (General Provision) CATS at its sole discretion may, in the case of a termination 
for breach or default, allow the Contractor seven (7) calendar in which to cure the defect. In such case, 
the notice of termination will state the time period in which cure is permitted and other appropriate 
conditions. 

 

If Contractor fails to remedy to CATS satisfaction the breach or default or any of the terms, covenants, 
or conditions of this Contract within ten (10) days after receipt by Contractor of written notice from 
CATS setting forth the nature of said breach or default, CATS shall have the right to terminate the 
Contract without any further obligation to Contractor. Any such termination for default shall not in 
any way operate to preclude CATS from also pursuing all available remedies against Contractor and 
its sureties for said breach or default. 

 

d. Waiver of Remedies for any Breach. In the event that CATS elects to waive its remedies for any 
breach by Contractor of any covenant, term or condition of this Contract, such waiver by CATS shall 
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not limit CATS remedies for any succeeding breach of that or of any other term, covenant, or condition 
of this Contract. 
 

      22.  FTA MASTER AGREEMENT 39(b) 
(b) Notification to FTA; Flow Down Requirement. If a current or prospective legal matter that may affect 
the Federal Government emerges, the Recipient must promptly notify the FTA Chief Counsel and FTA 
Regional Counsel for the Region in which the Recipient is located. The Recipient must include a similar 
notification requirement in its Third Party Agreements and must require each Third Party Participant to 
include an equivalent provision in its sub agreements at every tier, for any agreement that is a “covered 
transaction” according to 2 C.F.R. §§ 180.220 and 1200.220.   
(3) Additional Notice to U.S. DOT Inspector General. The Recipient must promptly notify the U.S. DOT 
Inspector General in addition to the FTA Chief Counsel or Regional Counsel for the Region in which the 
Recipient is located, if the Recipient has knowledge of potential fraud, waste, or abuse occurring on a 
Project receiving assistance from FTA. The notification provision applies if a person has or may have 
submitted a false claim under the False Claims Act, 31 U.S.C. § 3729, et seq., or has or may have 
committed a criminal or civil violation of law pertaining to such matters as fraud, conflict of interest, bid 
rigging, misappropriation or embezzlement, bribery, gratuity, or similar misconduct involving federal 
assistance. This responsibility occurs whether the Project is subject to this Agreement or another 
agreement between the Recipient and FTA, or an agreement involving a principal, officer, employee, 
agent, or Third Party Participant of the Recipient. It also applies to subcontractors at any tier. Knowledge, 
as used in this paragraph, includes, but is not limited to, knowledge of a 95 criminal or civil investigation 
by a Federal, state, or local law enforcement or other investigative agency, a criminal indictment or civil 
complaint, or probable cause that could support a criminal indictment, or any other credible information in 
the possession of the Recipient. In this paragraph, “promptly” means to refer information without delay 
and without change. This notification provision applies to all divisions of the Recipient, including divisions 
tasked with law enforcement or investigatory functions. 
 
23. 2 CFR § 200.216 - PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO 
SURVEILLANCE SERVICES OR EQUIPMENT 
§ 200.216 Prohibition on certain telecommunications and video surveillance services or equipment. (a) 
Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to: (1) 
Procure or obtain; (2) Extend or renew a contract to procure or obtain; or (3) Enter into a contract (or 
extend or renew a contract) to procure or obtain equipment, services, or systems that uses covered 
telecommunications equipment or services as a substantial or essential component of any system, or as 
critical technology as part of any system. As described in Public Law 115–232, section 889, covered 
telecommunications equipment is telecommunications equipment produced by Huawei Technologies 
Company or ZTE Corporation (or any subsidiary or affiliate of such entities). (i) For the purpose of public 
safety, security of government facilities, physical security surveillance of critical infrastructure, and other 
national security purposes, video surveillance and telecommunications equipment produced by Hytera 
Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology 
Company (or any subsidiary or affiliate of such entities). (ii) Telecommunications or video surveillance 
services provided by such entities or using such equipment. (iii) Telecommunications or video surveillance 
equipment or services produced or provided by an entity that the Secretary of Defense, in consultation 
with the Director of the National Intelligence or the Director of the Federal Bureau of Investigation, 
reasonably believes to be an entity owned or controlled by, or otherwise connected to, the government of 
a covered foreign country. (b) In implementing the prohibition under Public Law 115–232, section 889, 
subsection (f), paragraph (1), heads of executive agencies administering loan, grant, or subsidy programs 
shall prioritize available funding and technical support to assist affected businesses, institutions and 
organizations as is reasonably necessary for those affected entities to transition from covered 
communications equipment and services, to procure replacement equipment and services, and to ensure 
that communications service to users and customers is sustained. (c) See Public Law 115–232, section 
889 for additional information. (d) See also §200.471. 
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24.VETERANS PREFERENCE. 
Authority – 49 USC § 5325(k), FTA Master Agreement FY 2020 at Section 16(u) 
Applicability – all contracts 
To the extent practicable, the Contractor agrees to give a hiring preference to veterans (as defined in 5 
USC § 2108) who have the skills and abilities required to perform construction work required for a capital 
project supported with funds made available or appropriated for 49 USC chapter 53; provided, however, 
the Contractor may not give a hiring preference to any veteran over any equally qualified applicant who is 
a member of any racial or ethnic minority, female, an individual with a disability or a former employee. 
 

     25.CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
Authority – Appendix II to Part 200, 40 U.S.C. §§ 3701-3708 and 29 C.F.R. part 1926, FTA Master 
Agreement FY2020 at Section 16(d)(5), FTA C 4220.1H at Appendix D 

 

Applicability - Contracts over $250,000 that involve the employment of mechanics or laborers. 
For all contracts in excess of $250,000 that involve the employment of mechanics or laborers, the 
Contractor shall comply with the Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 3701-
3708), as supplemented by the DOL regulations at 29 C.F.R. part 5. Under 40 U.S.C. § 3702 of the Act, 
the Contractor shall compute the wages of every mechanic and laborer, including watchmen and guards, 
on the basis of a standard work week of 40 hours. Work in excess of the standard work week is 
permissible provided that the worker is compensated at a rate of not less than one and a half times the 
basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 
U.S.C. § 3704 are applicable to construction work and provide that no laborer or mechanic be required 
to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. 
These requirements do not apply to the purchase of supplies or materials or articles ordinarily available 
on the open market, or to contracts for transportation or transmission of intelligence. 

 

In the event of any violation of the clause set forth herein, the Contractor and any subcontractor 
responsible therefor shall be liable for the unpaid wages. In addition, the Contractor and subcontractor 
shall be liable to the United States (in the case of work done under contract for the District of Columbia 
or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall 
be computed with respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of this clause in the sum of $10 for each calendar day on which such individual was 
required or permitted to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by this clause. 
 
The FTA shall upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys payable on account of work 
performed by the Contractor or subcontractor under any such contract or any other Federal contract with 
the same prime Contractor, or any other federally-assisted contract subject to the Contract Work Hours 
and Safety Standards Act, which is held by the same prime Contractor, such sums as may be determined 
to be necessary to satisfy any liabilities of such Contractor or subcontractor for unpaid wages and 
liquidated damages as provided in this section. 

 
The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in this section and 
also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The 
prime Contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in this agreement. 
 
 

26.  CONTRACT WORK HOURS AND SAFETY STANDARDS FOR AWARDS NOT INVOLVING 
CONSTRUCTION 
The Contractor shall comply with all federal laws, regulations, and requirements providing wage and hour 
protections for non-construction employees, in accordance with 40 U.S.C. § 3702, Contract Work Hours 
and Safety Standards Act, and other relevant parts of that Act, 40 U.S.C. § 3701 et seq., and U.S. DOL 
regulations, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and 
Assisted Construction (also Labor Standards Provisions Applicable to Non- 
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construction Contracts Subject to the Contract Work Hours and Safety Standards Act),” 29 C.F.R. part 5. 
 

The Contractor shall maintain payrolls and basic payroll records during the course of the work and shall 
preserve them for a period of three (3) years from the completion of the contract for all laborers and 
mechanics, including guards and watchmen, working on the contract. Such records shall contain the 
name and address of each such employee, social security number, correct classifications, hourly rates of 
wages paid, daily and weekly number of hours worked, deductions made, and actual wages paid. 
 

Such records maintained under this paragraph shall be made available by the Contractor for inspection, 
copying, or transcription by authorized representatives of the FTA and the Department of Labor, and the 
Contractor will permit such representatives to interview employees during working hours on the job. 
The contractor shall require the inclusion of the language of this clause within subcontracts of all tiers. 
 

Flow Down Requirements - This requirement flows down to all subcontracts at every tier. 

 
(27) TRAFFICKING IN PERSONS 
(1) Legal Authorities. The Recipient agrees to comply and assures the compliance of each   
     Subrecipient, with federal requirements and guidance, including:  
         (i) Section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as amended, 22  
             U.S.C. § 7104(g); and 
        (ii) The terms of this section 4(f), which have been derived from U.S. OMB regulatory    
            guidance, “Award Term for Trafficking in Persons,” 2 CFR Part 175, per U.S. OMB’s   
            direction.  
 
(2) Definitions. The Recipient agrees that for purposes of this section 4(f):  

 (i) Employee means either an individual who is employed by the Recipient or a Subrecipient, and is 
participating in a Project or related activities as set forth in the Underlying Agreement, or another person 
who is participating in a Project or related activities as set forth in the Underlying Agreement and is not 
compensated by the Recipient, including, but not limited to, a volunteer, or an individual whose services 
are contributed by the Recipient or Third Party Participant as an in-kind contribution   toward the cost 
sharing requirements of the Recipient’s Underlying Agreement.   

        (ii) Forced labor means labor obtained by recruitment, harboring, transportation, provision, or  other  
        means of obtaining of a person for labor or services through the use of force, fraud, or coercion for the  
        purpose of subjection to involuntary servitude, peonage, debt bondage, or slavery.   
       (iii) Private entity means any entity other than a state, local government, Indian tribe, or foreign    
        public entity, as those terms are defined in 2 CFR § 175.25, and includes a for-profit organization, or 
        a nonprofit organization, including any nonprofit organization of higher education, hospital, or tribal  
        organization other than one included in the definition of Indian Tribe at 2 CFR § 175.25(b).  
       (iv) Severe forms of trafficking in persons has the meaning given at section 103 of the TVPA,  
             as amended, 22 U.S.C. § 7102. 23 
       (v)  Commercial sex act has the meaning given at section 103 of the TVPA, as amended, 22  
             U.S.C. §7102.  
      (vi)  Coercion has the meaning given at section 103 of the TVPA, as amended, 22 U.S.C. §7102. 
 
(3) Provisions Applicable to All Recipients. The Recipient agrees to, and assures that its   
     Subrecipients will:  

(i)  Provide Information. Inform FTA immediately of any information it receives from any   
 source alleging a violation of the prohibitions listed in section 4(f)(4) of this Master  
 Agreement; and 

        (ii)  Subagreement Provision. Include the following provision in any subagreement it enters into with a  
              private entity as defined above in section 4(f)(2) 
        (iii) of this Master Agreement:  
 
          
    XXX agrees that it and its employees that participate in the Recipient’s Award, may not:   
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            Engage in severe forms of trafficking in persons during the period of time that the Recipient’s Award    
            is in effect, Procure a commercial sex act during the period of time that the Recipient’s Award is in   
            effect, or Use forced labor in the performance of the Recipient’s Award or subagreements thereunder.  
 
(4) Provisions Applicable to a Private Entity Recipient. If the Recipient is a private entity, it agrees that:   

(i) Prohibitions. It, its employees, its Subrecipients, and its Subrecipients’ employees that  
             participate in the Underlying Agreement will not: 
 

(A) Engage in severe forms of trafficking in persons during the period of time that the  
           Recipient’s Underlying Agreement is in effect;  

(B) Procure a commercial sex act during the period of time that the Recipient’s Underlying 
Agreement is in effect; or  

(C) Use forced labor in the performance of the Recipient’s Underlying Agreement or  
                 subagreements.  
 
       (ii) Termination of Federal Assistance. Section 106(g) of the TVPA, as amended, 22 U.S.C. §    
            7104(g), and U.S. OMB regulatory guidance, “Award Term for Trafficking in Persons,” 2    
            CFR Part 175, provide FTA the right to unilaterally terminate the Underlying Agreement for  
            a violation of that Act without penalty to the Federal Government, if FTA determines that  
            the private entity Recipient or its Subrecipient:   
 

(A) Has violated a prohibition described above in section 4(g)(4)(i) of this Master Agreement; or  
(B) Has an employee whose conduct is determined to have violated a prohibition described above in 

section 4(g)(4)(i) of this Master Agreement because that employee’s conduct is either:   
 
             a. Associated with the performance of the Recipient’s Underlying Agreement; or  

a. Imputed to the Recipient or Subrecipient using the standards of due process for conduct of an 
individual to an organization provided in:  
i. U.S. DOT regulations, “Nonprocurement Suspension and Debarment,” 2 CFR Part    
   200; or  

ii.  U.S. OMB regulatory guidance, “Guidelines to Agencies on Governmentwide  
 Debarment and Suspension (Nonprocurement),” 2 CFR Part 180.  

 
(5) Provisions Applicable to a Recipient That is Not a Private Entity. A Recipient that is not a 

private entity agrees that section 106(g) of the TVPA, as amended, 22 U.S.C. § 7104(g), and 
U.S. OMB regulatory guidance, “Award Term for Trafficking in Persons,” 2 CFR Part 175, 
provides FTA the right to unilaterally terminate the Underlying Agreement, without penalty to the Federal 
Government, for a violation of that Act if FTA determines that: 

 
i. A private entity that is the Subrecipient of the Recipient is determined to have engaged in severe 

forms of trafficking in persons during the period of time that the Recipient’s Underlying 
Agreement is in effect; procured a commercial sex act during the period of time that the 
Recipient’s Underlying Agreement is in effect; or used forced labor in 25 the performance of the 
Recipient’s Underlying Agreement or sub agreements thereunder; or  

 
ii. An employee of a private entity that is the Subrecipient has engaged in severe forms of  

trafficking in persons during the period of time that the Recipient’s Underlying Agreement is in 
effect; procured a commercial sex act during the period of time that  
the Recipient’s Underlying Agreement is in effect; or used forced labor in the performance of 
the Recipient’s Underlying Agreement or subagreements thereunder, and whose conduct 
described above is associated with the performance of the Recipient’s Underlying Agreement; 
or is imputed to the Subrecipient using the standards for due process to impute the conduct of 
an individual to an organization as provided  in U.S. OMB regulatory guidance, “Guidelines to 
Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” 2 CFR Part 
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180, and U.S. DOT regulations, “Nonprocurement Suspension and Debarment,” 2 CFR Part 
1200.  

 
(6) Remedies Other Than Termination of Federal Assistance. The Recipient agrees that FTA’s right to  
     terminate federal assistance as provided in the TVPA and in sections 4(f)(4)(ii) and 4(f)(5)  are in addition  
     to all other remedies for noncompliance available to the Federal Government under this Master Agreement. 

 

(28) SPECIAL NOTIFICATION REQUIREMENTS FOR STATES –  
Note:  Projects that are procured with Federal Funds. 
(a) Types of Information. To the extent required under federal law, the State, as the Recipient, agrees to 

provide the following information about federal assistance awarded for its State Program, Project, or 
related activities:  

 
(1) The Identification of FTA as the federal agency providing the federal assistance for a State 

Program or Project;     
(2) The Catalog of Federal Domestic Assistance Number of the program from which the federal  

    assistance for a State Program or Project is authorized; and  
(3) The amount of federal assistance FTA has provided for a State Program or Project. 

 
(b) Documents. The State agrees to provide the information required under this provision in the following 

documents: (1) applications for federal assistance, (2) requests for proposals or solicitations, (3) forms, 
(4) notifications, (5) press releases, and (6) other publications. 

 
(29) FEDERAL TAX LIABILITY AND RECENT FELONGY CONVICTIONS 
(1)Transactions Prohibited.  

(i)The Recipient agrees that, prior to entering into any Third Party Agreement with any private corporation, 
partnership, trust, joint-stock company, sole proprietorship, or other business association, the Recipient 
will obtain from the prospective Third Party Participant a certification that the Third Party Participant— 

 

(A) Does not have any unpaid Federal tax liability that has been assessed, for which all judicial   
      and administrative remedies have been exhausted or have lapsed, and that is not being   
      paid in a timely manner pursuant to an agreement with the authority responsible for  
      collecting the tax liability; and 
(B) Was not convicted of the felony criminal violation under any Federal law within the preceding 24 

months. 
 

(ii) If the prospective Third-Party cannot certify, the Recipient agrees to refer the matter to FTA   
     and not to enter into any Third Party Agreement with the Third Party Participant without    
     FTA’s written approval. 
 

(2) Flow-Down.  The Recipient agrees to require all Third Party Participants to flow this requirement down to 
     participants at all lower tiers, without regard to the value of any subagreement. 

 
 
 
 
 
 
 
 
 
 



189 

 
Solicitation  #2026-TerminalImprovement-003 
 

APPENDIX III   
 

US Department of Labor Prevailing Wage Determination 
 

"General Decision Number: LA20260035 05/18/2026 

 

State: Louisiana 

 

Construction Types: Building 

 

Counties: Louisiana Counties of East Baton Rouge 

 

Modification Number     Publication Date 

          0                01/02/2026 

          1                05/18/2026 

 

 

Asbe0053-001 09/02/2024 

                                               Rates          Fringes 
Asbestos Worker/Heat & Frost Insulator..................$ 32.66            9.86     

------------------------------------------------------------------------------------ 

Elec0995-008 01/01/2025 

                                                        Rates              Fringes 

Electrician (Including Hvac/Temperature Controls  

Installation And Low Voltage Wiring)...................$ 29.47             13.50 

------------------------------------------------------------------------------------ 

Engi0406-002 07/01/2014 

                                                        Rates              Fringes 

Power Equipment Operator: Crane    Crane Premiums:   

50-150 Tons          $1.75  Over 150 Tons $2.25........$ 23.46             8.35     

----------------------------------------------------------------------------------- 

Iron0623-017 07/01/2025 

                                                        Rates              Fringes 

Ironworker, Structural................................$ 34.75              13.86 

------------------------------------------------------------------------------------ 

Iron0623-020 01/01/2025 

                                                        Rates              Fringes 

Ironworker, Reinforcing...............................$ 34.75              13.86 

------------------------------------------------------------------------------------ 

Pain1244-011 12/01/2021 

                                                        Rates              Fringes 

Painter (Spray).......................................$ 18.83              9.48 

------------------------------------------------------------------------------------ 

Plum0060-003 06/02/2025 

                                                        Rates              Fringes 

Pipefitter............................................$ 34.87              17.79 

------------------------------------------------------------------------------------ 

Plum0198-004 12/08/2022 

                                                       Rates               Fringes 

Plumber..............................................$ 32.42               16.50 

------------------------------------------------------------------------------------ 

Roof0317-001 12/01/2022 

                                                       Rates               Fringes 

Roofer...............................................$ 23.04               9.34 

------------------------------------------------------------------------------------ 

 

Shee0214-011 01/01/2024 
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                                                       Rates               Fringes 

Sheet Metal Worker (Including Hvac Duct  

Installation)........................................$ 30.38               14.20 

-------------------------------------------------------------------------------------- 

Sula2012-020 09/22/2014 

                                                       Rates               Fringes 

Truck Driver:  Dump Truck............................$ 17.26               0.00 

Tile Setter..........................................$ 20.00               0.00 

Sprinkler Fitter (Fire Sprinklers)...................$ 20.07               1.27 

Painter (Brush And Roller)...........................$ 18.30               8.91 

Operator:  Backhoe/Excavator/Trackhoe................$ 19.07               0.00 

Laborer:  Mason Tender - Brick.......................$ 12.17               0.00 

Laborer:  Common Or General..........................$ 12.72               0.00 

Cement Mason/Concrete Finisher.......................$ 16.24               2.56 

Carpenter............................................$ 17.60               0.00 

Bricklayer...........................................$ 20.00               0.00 

------------------------------------------------------------------------ 

 

------------------------------------------------------------------- 

WELDERS - Receive rate prescribed for craft performing operation to which 

welding is incidental. 

================================================================ 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave for Federal 

Contractors applies to all contracts subject to the Davis-Bacon Act for 

which the contract is awarded (and any solicitation was issued) on or after 

January 1, 2017.  If this contract is covered by the EO, the contractor 

must provide employees with 1 hour of paid sick leave for every 30 hours 

they work, up to 56 hours of paid sick leave each year. 

Employees must be permitted to use paid sick leave for their own illness, 

injury or other health-related needs, including preventive care; to assist 

a family member (or person who is like family to the employee) who is ill, 

injured, or has other health-related needs, including preventive care; or 

for reasons resulting from, or to assist a family member (or person who is 

like family to the employee) who is a victim of, domestic violence, sexual 

assault, or stalking.  Additional information on contractor requirements 

and worker protections under the EO is available at 

https://www.dol.gov/agencies/whd/government-contracts. 

 

Note: Executive Order 13658 generally applies to contracts subject to the 

Davis-Bacon Act that were awarded on or between January 1,2015 and January 

29, 2022, and that have not been renewed or extended on or after January 

30, 2022. Executive Order 13658 does not apply to contracts subject only 

to the Davis-Bacon Related Acts regardless of when they were awarded. If 

a contract is subject to Executive Order 13658, the  contractor must pay 

all covered workers at least $13.65 per hour (or the applicable wage rate 

listed on this wage determination, if it is higher) for all hours spent 

performing on the contract from May 11, 2026, through December 31, 2026.  

The applicable Executive Order minimum wage rate will be adjusted annually. 

Additional information on contractor requirements and worker protections 

under Executive Order 13658 is available at www.dol.gov/whd/govcontracts. 
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Unlisted classifications needed for work not included within the scope of 

the classifications listed may be added after award only as provided in 

the labor standards contract clauses (29CFR 5.5 (a) (1) (iii)). 

-------------------------------------------------------------------

------------------------------------------------------------------- 

The body of each wage determination lists the classifications and wage 

rates that have been found to be prevailing for the type(s) of construction 

and geographic area covered by the wage determination. The classifications 

are listed in alphabetical order under rate identifiers indicating whether 

the particular rate is a union rate (current union negotiated rate), a 

survey rate, a weighted union average rate, a state adopted rate, or a 

supplemental classification rate. 

 

Union Rate Identifiers 

 

A four-letter identifier beginning with characters other than 

SU�,�UAVG�,SA�, or �SC� denotes that a union rate was prevailing for 

that classification in the survey. Example:PLUM0198-005 07/01/2024. PLUM 

is an identifier of the union whose collectively bargained rate prevailed 

in the survey for this classification, which in this example would be 

Plumbers. 0198 indicates the local union number or district council number 

where applicable, i.e., Plumbers Local 0198. The next number, 005 in the 

example, is an internal number used in processing the wage determination. 

The date, 07/01/2024 in the example, is the effective date of the most 

current negotiated rate. 

 

Union prevailing wage rates are updated to reflect all changes over time 

that are reported to WHD in the rates in the collective bargaining agreement 

(CBA) governing the classification. 

 

Union Average Rate Identifiers 

 

The UAVG identifier indicates that no single rate prevailed for those 

classifications, but that 100% of the data reported for the classifications 

reflected union rates. EXAMPLE: UAVG-OH-0010 01/01/2024. UAVG indicates 

that the rate is a weighted union average rate. OH indicates the State of 

Ohio. The next number, 0010 in the example, is an internal number used in 

producing the wage determination. The date, 01/01/2024 in the example, 

indicates the date the wage determination was updated to reflect the most 

current union average rate. 

 

A UAVG rate will be updated once a year, usually in January, to reflect a 

weighted average of the current rates in the collective bargaining 

agreements on which the rate is based. 
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Survey Rate Identifiers 

 

The �SU� identifier indicates that either a single non-union rate 

prevailed (as defined in 29 CFR 1.2) for this classification in the survey 

or that the rate was derived by computing a weighted average rate based on 

all the rates reported in the survey for that classification. As a weighted 

average rate includes all rates reported in the survey, it may include 

both union and non-union rates. Example: SUFL2022-007 6/27/2024. SU 

indicates the rate is a single non-union prevailing rate or a weighted 

average of survey data for that classification. FL indicates the State of 

Florida. 2022 is the year of the survey on which these classifications and 

rates are based. The next number, 007 in the example, is an internal 

number used in producing the wage determination. The date,6/27/2024 in the 

example, indicates the survey completion date for the classifications and 

rates under that identifier. 

 

�SU� wage rates typically remain in effect until a new survey is 

conducted. However, the Wage and Hour Division (WHD) has the discretion to 

update such rates under 29 CFR 1.6(c)(1). 

 

State Adopted Rate Identifiers 

 

The �SA� identifier indicates that the classifications and prevailing 

wage rates set by a state (or local) government were adopted under 29 C.F.R 

1.3(g)-(h).  Example: SAME2023-007 01/03/2024. SA reflects that the rates 

are state adopted. ME refers to the State of Maine. 2023 is the year during 

which the state completed the survey on which the listed classifications 

and rates are based. The next number, 007 in the example, is an internal 

number used in producing the wage determination. The date, 01/03/2024 in 

the example, reflects the date on which the classifications and rates under 

the �SA� identifier took effect under state law in the state from which 

the rates were adopted. 

-------------------------------------------------------------------

------------------------------------------------------------------- 

WAGE DETERMINATION APPEALS PROCESS 

 

1) Has there been an initial decision in the matter? This can be: 

           a) a survey underlying a wage determination 

           b) an existing published wage determination 

           c) an initial WHD letter setting forth a position on 

                a wage determination matter 

           d) an initial conformance (additional classification 

                and rate) determination 



193 

 
Solicitation  #2026-TerminalImprovement-003 
 

On survey related matters, initial contact, including requests for 

summaries of surveys, should be directed to the WHD Branch of Wage Surveys.  

 

 

Requests can be submitted via email to davisbaconinfo@dol.gov or by mail 

to: 

            Branch of Wage Surveys 

            Wage and Hour Division 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

Regarding any other wage determination matter such as conformance 

decisions, requests for initial decisions should be directed to the WHD 

Branch of Construction Wage Determinations.  

Requests can be submitted via email to BCWD-Office@dol.gov or by mail to: 

            Branch of Construction Wage Determinations 

            Wage and Hour Division 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

2) If an initial decision has been issued, then any interested party (those 

affected by the action) that disagrees with the decision can request review 

and reconsideration from the Wage and Hour Administrator (See 29 CFR Part 

1.8 and 29 CFR Part 7). Requests for review and reconsideration can be 

submitted via email to dba.reconsideration@dol.gov or by mail to: 

            Wage and Hour Administrator 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

The request should be accompanied by a full statement of the interested 

party's position and any information (wage payment data, project 

description, area practice material, etc.) that the requestor considers 

relevant to the issue. 

 

3) If the decision of the Administrator is not favorable, an interested 

party may appeal directly to the Administrative Review Board (formerly the 

Wage Appeals Board).  Write to: 

            Administrative Review Board 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210. 

================================================================ 

          END OF GENERAL DECISION 
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Instructions: Bidder to complete the Buy America Certification listed below. Bidder shall certify 
EITHER COMPLIANCE OR NON-COMPLIANCE (not both). This Certification MUST BE submitted 
with the Bidder’s bid response. 

APPENDIX IV  
 
 

BUY AMERICA CERTIFICATION 
 

 
 
 

 
 

 
 

Certification requirement for procurement of steel, iron, or manufactured products.  
 
Certificate of Compliance with 49 U.S.C. 5323(j)(1)  
 
The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the 
applicable regulations in 49 CFR Part 661 and any amendments thereto.  
 
Signature______________________________________________________  

Company Name_______________________________________________________  

Title _____________________________________________________________  

Date ____________________________________________________________ 

 

_________________________________________________ 
 

 

Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1)  
 
The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 
49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)(A), 5323(j)(2)(B), or 
5323(j)(2)(D), and 49 C.F.R. 661.7.  
 
Signature ___________________________________________________________  

Company Name _______________________________________________________  

Title _______________________________________________________________  

Date _________________________________________________________________ 

 

 

 

 

 

             

 
 

Special Note:  Make sure you have signed only one of the above statements – 

either Compliance OR Non-Compliance (not both). 
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Build America Buy America Act Certifications 
 

In addition to the aforementioned Buy America Requirements, the Infrastructure Investment and Jobs Act 
(“IIJA”), Pub. L. No. 117-58 that includes the Build America, Buy America Act (“the Act”) Pub. L. No. 117-58, 

§§ 70901-58, specifically §70914 of the Act, requires the following Buy America preference: 
 

1. All iron and steel used in the project are produced in the United States. This means all 
manufacturing processes, from the initial melting stage through the application of coatings, 
occurred in the United States. 

 

2. All manufacturer products used in the project are produced in the United States. This means 
the manufactured product was manufactured in the United States, and the cost of the 
components of the manufacturer product that are mined, produced or manufactured in the 
United States is greater than 55 percent (55%) of the total cost of all components of the 
manufactured product, unless another standard for determining the minimum amount of 
domestic content of the manufactured product has been established in applicable law or 
regulation. 

 

3. All construction materials are manufactured in the United States. This means that all 
manufacturing processes for the construction material occurred in the United States (IIJA 
§70912(2) and (6)(B)(ii)). 

The Buy America preference only applies to articles, materials, and supplies that are consumed in, 
incorporated into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment, and 
supplies, such as temporary scaffolding, brought to the construction site and removed at or before the 
completion of the infrastructure project. Nor does a Buy America preference apply to equipment and 
furnishings, such as movable chairs, desks, and portable computer equipment that are used at or within the 
finished infrastructure project, but are not an integral part of the structure or permanently affixed to the 
infrastructure project. 
 
DEFINITIONS 
 

“Construction materials” include an article, material, or supply – other than an item of primarily iron or steel; 
a manufactured product; cement and cementitious materials; aggregates such as stone, sand, or gravel; or 
aggregate binding agents or additives – that is or consists primarily of: 

 

• Non-ferrous metals; 

• Plastic and polymer-based products (including polyvinylchloride, composite building 
materials and polymers used in fiber optic cables); 

• Glass (including optic glass); 

• Lumber; or 

• Drywall. 

 
“Domestic content procurement preference’ means all iron and steel used in the project are produced in the 
United States; the manufactured products used in the project are produced in the Unites States; or the 
construction materials used in the project are produced in the United States. 

 

“Infrastructure” includes, at a minimum, the structures, facilities, and equipment for, in the United States, 
roads, highways, and bridges; public transportation; dams, ports, harbors, and other maritime facilities; 
intercity passenger and freight railroads; freight and intermodal facilities; airports; water systems, including 
drinking water and wastewater systems; electrical transmission facilities and systems; utilities; broadband 
infrastructure; and buildings and real property. Infrastructure includes facilities that generate, transport, and 
distribute energy. 
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“Project” means the construction, alteration, maintenance, or repair of infrastructure in the United States. 
 
Flow Down Requirements - The Buy America requirements flow down from FTA recipients and subrecipients 
to first tier contractors, who are responsible for ensuring that lower tier contractors and subcontractors are 
in compliance. 

 

1. Provisions for resolution of disputes, breaches, or other litigation. Authority 

– FTA Master Agreement FY2020 at Section 39(b)(1)-(2). Applicability – all contracts 
 

If a current or prospective legal matter that may affect the Federal Government emerges, the 
Contractor must promptly notify the Authority. The Contractor must include a similar notification 
requirement in its subcontracts at every tier for any agreement that is a “covered transaction” 
according to 2 C.F.R. §§ 180.220 and 1200.220. 

(1) The types of legal matters that require notification include, but are not limited to, a 
major dispute, breach, default, litigation, or naming the Federal Government as a party to 
litigation or a legal disagreement in any forum for any reason. 

(2) Matters that may affect the Federal Government include, but are not limited to, the 
Federal Government’s interests in the Award, the accompanying Underlying Agreement, and 
any Amendments thereto, or the Federal Government’s administration or enforcement of 
federal laws, regulations, and requirements. 

 
Flow Down Requirements - The Contractor must include a similar notification requirement in its subcontracts 
at every tier for any agreement that is a “covered transaction” according to 2 C.F.R. 

§§ 180.220 and 1200.220. 

 

 The Made in America Office of the OMB has established evidentiary recommendations to substantiate 
compliance with BABAA. The following instructions present those requirements allowing the designated 
parties to provide tailored certifications of their compliance to the specifics of the iron, steel, manufactured 
products, or construction materials under consideration. 
______________________________________________________________________________ 

INSTRUCTIONS FOR SUBMITTING A BABAA COMPLIANCE CERTIFICATION 

 

Notes to User: Following are instructions to enable the “Contractor,'' ''Subcontractor,'' ''Seller,'' Or ''Material 
Supplier,'' to produce a valid certification of compliance with Build America, Buy America Act domestic 
preference requirements. A certification should be provided to the Owner and Agency. 
______________________________________________________________________________ 

The following are to be carried out by an individual(s) with the necessary knowledge of the composition, 
fabrication and pricing of all Iron, Steel, Manufactured Products, and Construction Materials installed on the 
project. 
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BABAA Compliance Certification Checklist: 

Step 1: Preparation The “Contractor,'' ''Subcontractor,'' ''Seller,'' Or ''Material Supplier,'' should collect country-
of-origin information on all the materials and components of products. For those elements and items not 
satisfying the BABAA requirement, separate requests for BABAA waivers must be submitted.   

Step 2: Assemble the Data Create a table containing the country-of-origin for all materials and components 
of products employed in the project. Immediately below the material and product country-of-origin table, place 
the authorized and knowledgeable individual(s) signatory space and date over their printed name(s). Below 
each signature should appear the title of the certifying individual(s), the company’s name, and the contact 
information including a telephone number and email address at which the individual(s) may be reached.  

Step 3: Documentation Prepare a document, either paper or electronic, on the letterhead of the company 
titled “BABAA Compliance Certification”. Include the RUS project designation in the second line. Then insert 
the following statement:  

I hereby certify that to the best of my knowledge and belief all Iron, Steel, Manufactured Products, and 
Construction Materials installed on this project by my company and by any and all subcontractors and 
suppliers for this project comply with the Build America, Buy America Act (BABAA) requirements of the 
Infrastructure Investment and Jobs Act of 2021 (Pub. L. 117- 58, §§ 70901-70953), or are the subject of a 
waiver approved by the Secretary of Agriculture or designee.  

Step 4: Compilation The information tabulated in step 2, Assemble the Data, for all materials and components 
of products employed in the project should then be inserted.  

Step 5: Certifying After compiling all information and documentation, each certifying individual(s) provides wet 
signature and date. __________________________________________________________________ 


