~ INVITATION FOR BID

'BID NAME AND NUMBER:
BTB3010 SOLAR PANELS AND BATTERIES

‘BID OPENING TIME AND DATE:
October 5, 2026 @2pm
| ' BUYER:
- Troy A Bacino
TABACINO@LSUNEWORLEANS.EDU

RETURN AL.L BIDS TO THE FOLLOWING ADDRESS:

Purchasing Office
Administration Annex 1004G
University of New Orleans
2000 Lakeshore Drive
‘New Orleans, Louisiana 70148
Phone: (504) 280-6214
Fax: (504) 280-6297



General Instructions to Bidders

1 Invitation to Bid

Bids for the following items: and/or services specified are hereby solicited, and will
be received by the Purchasing ‘Office until the stated bid openmg time and date and
then publicly opened S

2 Authority to Sign . '

Bids must be signed by a person authorized to bind the vendor. In accordance with
R. S. 39:1594(C)(4), the person signing the bid must be: 1} A current corporate
officer, partnership member or other individual specifically authorized to submit bids
as evidenced in appropriate records on file with the secretary of State; or 2) An
individual authorized to bind the vendor, as evidenced by a corporate resolutmn
certificate, or affidavit; or 3) other documents indicating authority which are
acceptable to the UnEVer'sity.-

3 Read Solicitation
-Read the entire solicitation, including all terms, conditions, and specifications.

4 Corrections
Ali bids shouid be returned on the forms furnished and must be typed or written in
ink. Any correctzons or-erasures must be initialed by the bidder.

5 Delwery of BldS

Bids may be submitted in person or by ma|! The mailing address is listed on the

~ cover sheet.

Bids delivered in person or by mail should be placed ina sealed envelope and marked
with the bid name and number, the bid opening time and date, and the name and
address of the bidder. The same information should be aﬁ"“xed to any additional
materials sent as a part of the bid submmsmn

6 Bid Alteratlons _ |
Alterations to bids will be accepted provided both the bid and alterations have been
received in the Purchasing Office prior to bid opening time and date.

7 Late Bids '

Late bids will not be accepted. and will be returned unopened. Each bidder is solely
responsible for the timely delivery of its-bid. The University will not be

responsible for any delay in the delivery of bids.



8 Delivery/Freight Charges

Bid prices will include all delivery/freight charges paid by the vendor, F.0.B., LSUNO,
inside delivery, New Orleans, La, unless otherwise stated in the specnﬂcat;ons Any
invoiced delivery charges not quoted and itemized on the LSUNO purchase order are
subject’ to reJect|on and non- payment.

9 Taxes

Vendor is responsible for mcludmg all applicable taxes in the bid price. The LSU New
Orleans is exempt from all Louisiaha state and |ocal sales and use taxes. By accepting
an award, all firms acknowledge their responsibility for the payment of all taxes duly
assessed by the State of Lowszana and its political subdivisions for which they are
fiable.

10 Payment

Assuming there is no prompt payment discount provision, payment will be made
within thirty (30} days from receipt of products in satisfactory condition, or within
thirty (30) days from date of invoice, whichever is later. Deilnquent payment
penalties are governed by L.R,S. 39:1695. Vendor penalties to the contrary shall be
null and void; shall have.no iegal force, and shall not be recognized by the University
inany dlSpute :

11 Acceptance ' '
Only the issue of a purchase order or a srgned acceptance of a proposal constitutes
acceptance on the part of the Umver5|ty

- Bid Slgnature

By signing this bid, the bldder certifies: compllance with all general instructions to
bidders; terms, condltions, and specifications, and further certifies that this bid is
made without coliusion or fraud.

Bidder (Company Name) | '.Ma.iling.Address-.
'Authorized Sign_at_u_ré o . . .C-ity_, State, Zip Cod.e_
- Printed Name | '. _Pho:n'e Number

Title _ Fax Number-

E-Mail Addiess S Federal Tax ID #



ORLEANS

: fa‘ndat"g' Term’s and Condijtions

These standard terms and condltmns appty to all LSUNO solicitations, unless
otherwise specifically amended and provided for in the special terms and
conditions, specifications, or other solicitation documents. In the event of a conflict
between the Generai Instructions to Bidders or Standard Terms & Conditions and
the Special Terms & Condltions the Specral Terms & Conditions shall govern.

Auditors

Bidders agrees that the Leg|5[attve Audltor of the State of Louisiana and/or the
Office of the Governor, Division of Administration auditors and/or the University’s
auditors will have the option of audltmg all accounts of the Bidder which relate to
this purchase. -

Award

Award will be made to the lowest’ responsible and responsive bidder. The University
reserves the right to award the items, separately, grouped, or on an all-or-none
basis, and to reject any or all bids and to waive any informalities inciuding
technicalities in specifications that would preclude competition.

All solicitation spemfcations terms, and conditions will be made part of any
subsequent award as if fully reproduced and included therein, unless specifically
amended in the formal contract.

Bidder Inguiries

If a bidderis in doubt as to the meaning of any part of a solicitation, bidder may
submit a written request for interpretation to the Buyer of Record, Requests must
be received in the Purchasing Office no later than September 24, 2026 prior to the
opening of bids. Any interpretation of the documents will be made by Addendum
only, issued by the Purchasing Office, and a copy of such Addendum will be sent to
all khown bidders. The University Wll[ not be responsible for any other explanation
of the documents.

Contrary Terms_and Conditions; _

Submittal of any terms and-conditions contrary to those contained within this
solicitation may cause your bid to be rejected. By signing this bid, vendor agrees
that any terms and conditions which may be iricluded in their bid are nullified.

Equal Employment Opportunity Compliance

By submitting and signing this bid, vendor agrees to abide by the requirements of
the following as applicable: Title VI and VII of the Civil rights Act of 1964, as
amended by the Equa[ Opportunzty Act of 1972, Executive Order 11246,




Rehabilitation Act of 1973, as amended; the Vietnam Era Veteran’s Readjustment
Assistance Act of 1974; Tltle IX of the Education Amendments of 1972; the Age Act
of 1975; the Americans with Disabilities Act of 1990. Vendor agrees not to
dlscr|m|nate, and to render services without regard to race, color, refigion, sex,
age, national origin, veteran status, political affiliation, handicap, disability, or other
non-merit factor. Failure to comply shall be grounds for termination of any contract
entered into as a result of this solicitation.

Eguivalency
Any manufacturer’'s names, trade names, brand names, or catalog numbers used in

the specifications are for the purpose of describing and- establ:shmg general quality
levels. Such references are not intended to be restrictive. Bids will be considered for
any brand that meets or exceeds the quality of the specifications listed for any
item. Bidder must state the brand/model he or she is bidding on each item. Bids
not specifying brand and model number will be considered as offering the exact
product specified in the solicitation. '

It will be the sole reSponS|b1I|ty of the Bidder to prove equivalency. Bidder will
submit with the bid all illustrations, descriptive literature, and specifications
necessary to determine equivalency. Failure to do so may eliminate the bid from
consideration. The decision of the. Umvemty as to equivalency will be final,

Governing Law '
This purchase shall be construed in accordance with and governed by the laws of
the State of Louisiana. .

Louisiana Preference

A preference will be given to mater;a!s supplies, and provision produced,
manufactured, assembied, grown, or harvested in Louisiana, quality being equal to
articles offered by competitors outside of the state. However, it will be the bidder's
sole responsibility to indicate on his bid response which items were (or would be)
produced, manufactured, assembled, grown, or harvested in Louisiana. Bidder -must
be able to provide satisfactory evidence to support preference claim if requested by
the University. The enclosed Lou15|ana Preferences must be returned as a part of
this bid. _

Legislators Prohibited =~ '

According o LAS-R.S. 42; 113(D)) the University is prohibited from entering into
any contract or subcontract'with a legislator or person who has been certified by
the Secretary of State as elected to the Legislature or spouse of a legislator, or any
corporation, partnership, or other legal entity in which-the Legislator or his/her
Spouse owns an interest, except publicly traded corporations. Each bidder must
return the enclosed Disclosure Form as a part of his bid.




New Products

All products are to be new, current model and of best qual;ty as measured by
accepted standards of the trade. No remanufactured, demonstrator, used, or:
irregular products will- be considered for purchase unless otherwise spec;f"ed

Warranty :
The manufacturer’s standard pubilshed warranty and provision will apply, unless

more stringent warranties are otherwise required by UNOQ and specified in the
solicitation. In such cases, the bidder and/or manufacturer will honor the specified
warranty. reqmrements and bid prlces wm mclude any premium costs. of such
coverage.. 3
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DISCLOSURE FORM

EACH IBIDDER-IS TO DISCLOSE THE FOLLOWING INFORMATION BY ANSWERING YES
OR NO TO THE FOLLOWING QUESTIONS:

1. Ts the bidder a legislator or person who has been certified by the Secretary of
State as elected to the Legislature?

2. Is'the b|dder a spouse of a Ieg[slator?

3. If the bidder is a corporatlon partnersth, or other legal entity, does a legislator
-or his spouse own any interest in that corporation, partnership or other legal entity?

4. If the bidder is a corporation, Is it a publicly traded corporation?

LOUISIANA PREFFRENCES

FAILURE TO SPECIFY. BELOW INFORMATION WILL CAUSE ELIMINATION FROM
PREFERENCE, _
Preferences shall not apply to service contracts.

In accordance with the Louisiana Revised Statutes 39:1595, a preference of 10%
may be allowed for products produced, manufactured grown or assembled in
Louisiana of equal quality. -

Do you claim th:s |::rei"eren<:e?J YES __ NO

Specify Ttem Numbers:

Specify location within Loui‘si.ah_'a where?th'is product is produced, manufactured,
grown or assembled:

Do.y'ou. have a Louisiana B’Ljsiness_._ workforce? YES NO

If so do you certify that at Ieast fifty percent (5{}%) of your Louisiana business
workforce is comprlsed of LDUISIEIna residents?

YES NO




Special Terms and Conditions

All items delivered shall be sub;ect to inspection as to grade and/or quality.
If any item is inspected and fajls to meet the specifications, the delivery
already made wili be held for the Vendor's disposition or returned to the
Vendor via Freight Coilect. If the Vendor fails to make satisfactory
replacement within a reasonable time as determined by the University, the
University reserves the_ right to cancel the item and to purchase it elsewhere.

If bidding other than.the specaf“ed brand/model documentation must be
submitted W1th the bid

The abo.ve_'qu_a'ntiti_es are estimated to be the amounts needed. In the event
a greater or lesser quantity is-needed, the right is reserved by the University
to increase or decrease the amount at the unit price stated in the bid.

In the event a greater quantity is needed, the right is reserved by the
University to increase the:amount, at the unit price stated in the bid, for
12 months from the clate of award.

At the opfion of the University and acceptance by the contractor, this
contract may be extended for four additional twelve (12) month periods at
the same prices, terms, and conditions. - The initial contract period will be
from date of ‘award through June 30™ of the initial contract year. Renewals
will be from July 1% through June 30 of the remaining contract years.
Contract shail not eXc'e_e'ci .si'xt:y ('.60) -'months. :

Discounts for less than’ 1% and for less than thirty (30) days will not be
considered in maklng awards.

Site Visit: In order to ascertain the true scope of the services requested, all
bidders are urged and expected to inspect the site where services will be
performed. Arrangements to do so may be made by contacting the buyer,
Failure to inspect the site will not constitute grounds for a claim after
contract award.

NOTE: If, upon vnsmng'sme; Vendor finds conditions that disagree with the
physical Iayout as described in this bid, or other features of the specifications
that appear to be in error, vendor shall notify the buyer immediately.



10.
11.
12.
13,

14.

15.

16.

17.

18.

The University reserves the. rlght to cancel this contract upon thirty (30) days
written notice for failure of the Vendor to deliver on time, for delivery of
unsatisfactory merchandise, or for any unsatisfactory performance by the

Vendor as determined b_y the Unlye_rszty

This agreement may be termlnated by either party with 60 days. advance
. notice in wrltmg

Successful bidder will furrsssh wntten factory instructions for the operation
and maintenance of the eqmpment purchased.

Successful bidder will be responsible for the unloading and piacing of

equipment and/or supplies in the location designated by the University.

Successful bidder will furnish a representative to demonstrate the operation
and maintenance of the equipment.

Vendor compliance with the attached insurance requirements is mandatory,
and evidence of such compliance must be submitted before work can
commence, :

The successful bidder will be required to assume responsibility for all services
and/or products offered in his/her bid whether or not he/she produces them.
Further, the University of New Orleans will consider the selected bidder to be
the sole point of contact with regard to contractual matters, including
payment of any and all charges resulting from the contract.

List of di'strib'utdrs: The Verz‘dor_é.ign'ing the bid must be an authorized dealer

and shall be designated as the Prime Vendor on any contract/agreement

resulting from this bid. If additional Vendors are authorized to receive orders
for items covered under this proposal, the Vendor must submit, with bid, a
list of those additional authorized distributors.,

Vendors are advised that all hazardous products must be accompanied by a

“Hazardous Materials Data Sheet”. This sheet must also inciude suggested

antidotes for mgestmn and other contact.

Successful Vendor shal inspect Job5|te and make his/her own measiurements
prior to installation.



19.

20.

21.

22.
23,
24,

25.

26,

Items furnished shall be delivered to the University, uncrated, set in place,
installed (if requested), and all debris removed by the Vendor.

Scope of Work: work shall include all labor, materials, and services required

to produce a comp!eted repazr/mstailatmn which is acceptable to the

Umverssty

Final Clean-Up: Before this project is acceptable and complete, Vendor shall
clean up and remove from the premises ali debris resulting from his work,
and shall see to it that all the equipment and supplies furnished is/are left in
good order, clean, and properly installed.

Award to be made on an all-or-none basis. Optional items not included in the

award mode],

All equ:pment must be new and dellvered F.O.B. LSU NEW ORLEANS, inside
delivery.

All hardware and software must be new and de[:vered F.O.B. University of
New Orleans, inside deilvery

This is not a proprsetary specﬁ'catzon Other manufacturer and model will be
considered.

Fiscal Funding: The continuation of any agreement entered into as a result of
this bid past the current fiscal year is contingent upon the appropriation of
funds to fulfiil the requirements of the contract by the legisiature. If the
legislature fails to appropriate-sufficient monies to provide for the.
continuation of the contract, or if such appropriation is reduced by the veto
of the Governor or by any means provided in the appropriations act to
prevent the total appropriation for the year from exceeding revenues for that
year, or for any other lawful purpose, and the effect of such reduction is to
provide insufficient monies for the continuation of the contract, the contract
shall terminate on the date of the beginning of the first fiscal year for which
funds are not.appropriated.
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28.

29.

30.

Escalation Clause {¢

Prior to any renewal term ,;.the contractor may request 'a_'_price increase for
that renewal term based on documented increase costs. The price increase
may not be greater than the Consumer Price Index (All Urban

- Consumers, Current Series) average increase for the prior 12 months.
The University reserves-the right to approve or disapprove the price increase.

Piggyback: Other Louisiaha Governmerital Agencies may purchase at the
same terms-and conditions if agreed upon by awarded bidder.

Prohibition of Discriminatory Boycotts of Israel
In preparing its response, the Respondent has considered all Proposals

submitted from qualified, potential subcontractors and suppliers, and has not,

in the solicitation, selection, or commercial treatment of any subcontractor or
supplier, refused to transact or terminated business activities, or taken ather
actions intended to limit commercial relations, with a person or Entity that is
engaging in commercial transactions in Israel or Israeli-controiled territories,
with the specific intent to accomplish a boycott or divestment of Israel,
Respondent also has not retaliated against any person or other Entity for
reporting such refusal, termination, or commercially limiting actions. The State
reserves the right to. reject the response of the Respondent if this certification

~ is subsequently determinedto be false, and to terminate any Contract awarded

based on such a false response.

See atta_chment E fo‘r Dept. of Commerce terms.



LSU New Orleans. deswes to purchase and installation of solar paneis and batteries

as speczf“ed in the specifications below

Total price for solar panels, batteries, and instaliation $

Optional price for monthly maintenance $

Attach maintenance plan.

Qptional price for sclar panel $_.

Optional price for battery $

each.

each.

Labor rate for repairs Straight Time $

per hour.

Labor rate for repairs OT/Holiday Time $ _

per hour

Discount ____ % off list price for parts.

Markup for parts with no list price ___ %

per manth



INSURANCE REQUIREMENTS FOR CONTRACTORS

The Contractor shal! purchase and maintain for the duration of the contract insurance against claims for
injuries to persons or damages to property which may arise from or in connection with the performance of
the work hereunder by the Contractor, its agents, representatives, employees or subcontractors.

A. MINIMUM SCOPE AND LIMITS OF INSURANCE

1

Workers Compensation

Woarkers Compensation insurance shall be in compliance with the Workers Compensat;on law of
the State of the Contractor's headquarters. Employers Liability is included with a minimum limit of
$1,000,000 per accident/per disgase/per employee. [f work is to be performed over water and
involves maritime exposire, applicable LHWCA, Jones Act; of other maritime law coverage shall
be included. A.M. Best's insurance company rating requzrement may be waived for workers

- compensation coverage only

Commercial General Llabilltv
Commeicial General Liabiiity. insurance, including Personal and Advertising Injury Liability and

~ Products and Completed Operations, shali have a minimum limit per occurrence of $1,000,000 and

a minimum. genetal annyal aggregate of $2,000,000. The Insurance. Services Office (JSO)
Commercial General Liability occurrence coverage form CG 00 01 (current form approved for use
in Louisiana), or equivalent, is to be used in the palicy. Claims-made form is unacceptable.

Automobile L;abllltv '

Automobile Liability Insurance. shall have a minimum combined single limit per accident of
$1,000,000. 150 form number CA 00 01 (current form approved for use in Louisiana), or equivalent,
is to be used in the policy. This insurance shall include thira- -party bodily injury and property
damage liability for owned, hired and non-owned automobiles,

B. DEDUCTIBLES AND SELF-INS.URED RETENTIONS

Any deductibles or self-insured retentions must be declared to and accepted by the Agency, The
Contractor shall be respons;b!e forall deductzbies and self-insured retentions.

o8 _OTHER-INSURANCE PROVISIONS

The_ policies are to bont'aih, or be endorsed te contain, the following provisions:

1.

Commercial General Liability and Automabile Liability Coverages

a, The Agency, its officers, agents, employees and voiunteers shall be named as an additional

insured.as regards negligence by the contracter. iSO Forms CG 20 10 (for ongoing work) AND
CG 20 37 (for completed work) (current forms approved for use in Louisiana), or equivalents,
are 1o be used when applicable: The coverage shall contain no special limitations on the scope
of protection afforded to the Agency.

b. The Contractor's insurance shall be primary as respects the. Agency, its officers, agents,
employees and volunteers for any and all losses that occur under the contract. Any insurance
or seif-insurance maintained by the Agency shall be excess and non-contributory of the
Contractor's insurance. '

2. Workers Compensation and Employers Liabllity Coverage
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To the fuitest extent. allowed by faw, the insurer shal agree to waive all rights of subrogation against

the Agency, its officers, agents, employees and volunteers for losses arising from wark performed
by the Centractor for the Agengy. '

3. Ali Coverages

a. All policies must be endorsed to rec';uire 30 days written notice of cancellation o the Ageney.
Ten-day written notice of canceliation is acceptable for non-payment of premium. Notifications
shall comply with the standard cancellation provisions in the Contraclor's pohcy in addition,
Centractor is required to not:fy Agency of poilcy cancellations - or reductions in limits.

b.. The. acceptance of the completed work payment, failure of the Agency to require proof of

- compliance, or Agency’s acceptance of a non-gompliant certificate of insurance shall not

release the Contractor from the obligations of the insurance requirements or indemnification
agreement

¢. The insurance companles issuing the policies shall have no recourse against the: Agency for
payment.of prem;ums or for assessments under any form of the policies.

d. Any failure of the Contractor to comply with reporting provisions of the policy shafl not affect
coverage provided to-the. Agency, its officers, agents, employees and volunteers.

D: ACCEPTABILITY OF INSURERS

1.

All required insurance shall be provided by a company or companies Tawfully -authorized to do
busingss in the jurisdiction in which the Project is Jocated. Insurance shail be placed with insurers
with an A.M. Best's rating of A~V or higher. This rating requirement may be waived for workers
compensation coverage only.

ifatany titne an insurer issuing any such policy does not meet the minimum A.M. Best rating, the
Contractor shall obtain a policy with an insurer that meets the A.M. Best rating and shall submit
another Certificate of insurance:within 30 days.

E. VERIFICATION OF COVERAGE

1.

Contractor shall furnish the Agency with Certificates of Insurance reflecting proof of required
coverage. The Certificates for.each insurance policy are to be signed by a person authorized by
that insurer to bind coverage on its behalf, ‘The Certificates are to be received and approved by
the Agency before work commences and upen any contract fenewal or insurance policy reriewal

' thereafter.

- The Cerfiﬁcate Holder Shall be listed as follows:

State of Louisiana

LSU New Orleans, its Officers, Agents Employees.and Volunieers
2000 Lakeshore Drive, New Orleans, LA 70148

Contract #: BTB3010

In addition to the Certificates, Contractor shail submit the declarations page and the cancellation
provision for each insurance policy, The Agency reserves the right to request complete certified
coples of all required insurance palicies at any time.
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4, Upon failure of the Contractor 1o furnish deliver and maintain required insurance, this-confract; at
the election of the Agency, may be suspended, discontinued or terminated. Failure of the
Contractor to purchase and/or maintain any reguired insurance shall nof relieve the Contractor from
any liability or indemnification under the contract

SUBCONTRACTORS

Contractor shall include al| subcontractors as insureds under its policies OR shall be responsible for
verifying and maintaining the Certificates provided by each subconiractor. Subcontractors shall be

' subject to all of the requirements stated hergin. The Agency reserves the right to request copies of

subcontractor's Certificates at any time.

WORKERS COMPENSATION INDEMNITY

In the event Coniractor is not required to provide or elects not to provide workers compensation
coverage, the parties hereby agree that Contractor, its owners, agents and employees will have no
cause of dction against, and wili not assert a claim against, the State of Louisiana, its departments,
agencies, agents and employees as an employer, whether pursuant to the Louisiana Workers
Compensation Act or otherwise, under any circumstance. The parties-also hereby agree that the State
of Louisiana, its departm‘ent_s, agencies, agents and employees shall in ne circumstance be, or
considered as, the employer-or statutory employer of Contractor, its owners, agents and employees.
The parties -further agree that Confractor is a wholly independent contracter and is exclusively
responsible for its. employees owners, and. agents. Cornitractor hereby agrees to protect, defend,
indemnify and hold the State of Louisiana, its. departments, agencies, agents and employees harmiess
from any such assertion or claim that may-arisg from the performance of this contract.

INDEMNIFICATION/HOLD HARMLESS AGREEMENT

1. Contractor agrees to protect, defend, indemnify, save, and hold harmless, the. University of New
Orleans, its officers, agents, servants, employe'es and volunteers, from and against any and all
claims, damages, expenses, and liabiiity arising out of injury or death to any person or the damage,
loss or destruction of any propeity which may oceur, or in any way grow out of, any act or omission
of Conitractor, its agents, servants, and emiployees, or any and all costs, expenses and/or attorney
fees incutted by Contractor as a resuit of any claims, demands, suits or causes of action, except
those claims, demands, suits, or causes of action arising out of the negligence of the Umverssty of
New Orleans, its officers, agents servants, employees and volunteers.

2. Contractor agrees fo mve‘st;gate’ h'andIe respond to, provide defense for and defend any such
claims; demands, suits, or causes of action at its sole expense and agrees to bear all other cosis
and expenses related- thereto, even if the claims, demands, suits, or causes of action are
groundless, false or fraudulent. The Unwermty of New Orieans may, but is not required to, consult
with the Contractor in the defense of claims, but this shall not affect the Conitractor's responsibility
forthe handling of and expenses for.all claims



INDEMNIFICATION AGREEMENT

The . - '. {Contractor!Lessee} agrees to protect, defend, mdemnlfy save,

and hold harmiess, the University of New Orleans, its officers, agents, servants, employees, and
voIUnteérs from and- against any and a!l claims, damages, expenses, and llabmty arising -out of injury or
death to any person or the damage Eass ar dest{uctson of ‘any property which may occur, or in any way
grow out of, any act or omlssmn aof _ - {Contractor/Lessee), its agents,

servants, and employees, or any and a'I! cdst‘s- eXpenses and/or attorney fees incurred by
{Contractor/Lessee} as a resuit of any claims, demands, suits or causes

of action, except those c{alms demands, suits, or causes of action arising out of the negligence of the
University of New Orleans, its oﬁ_lcers, a_ge_nts. servan_t_s, employess and volunteers.

.{Cohtractcr{l_essee‘} agrees to investigate, handle, respond o, provide

defense for and defend any such claims, _d_emands, suits, or causes of action at its sole expense and agrees
to bear all other costs and expenses related thereto, even if the claims, demands; suits, or causes of action
are groundless, false or fraudu'lent_-, The Uhi_versity of New Orleans.may, butis not required to, consult with
the Contractor in the defense of cléimg, but this shall not affect the Contractor’s responsibility for the
handling of and expenses for-all claim_s,. '

Accepted by

Company Name

Sighature
Title
Date Accepted
is Certificate of Insurance Attached? Yes __ No
Contract No. _BTB3010 _ for the University of New Orleans

PURPOSE OF CONTRACT:_install sr)lar.paneis and batteries.




TECHNICAL SPECIFICATION
SECTION 26 31 13
PHOTOVOLTAIC MODULES

Holf-Cell N-Type Bifacial Monocrystalline Siticon Madules
Hasis of Design: SEG Solar Yukor N Series [820-540 wp) or Appm,\:eu‘ Eqpiai

PART 1 - GENERAL
1.1 SUMMARY
A. Furnish crystalline siiicon photovoltaic (PV) modules as specified herein for a grid-tied or
hybrid solar PV system in order to support a 650kW solar array farm. The solar farm will
be installed under a separate contract.
B, Modules shall be half-celf, N- type, bifacial, monocrystalline silicon technology suitable

for commercial, mdustrlai or utlirty—scale installations,

1.2 REFERENCES _
s [EC61215 /|EC 61730 — Design qualification and-type:approval / Safety qualification
s UL61730/UL 612_15 - Safety and pe‘rforrhance standards for PV modules
* |EC'G2804 — Potential Induced Degradation (PiD) resistance
* [EC 61701 —Salt mist corrosion tes{ing
* IEC 62716~ Ammonia resistance
®  [EC BOU68 — Dust and sand resistance
e [EC61215 - Hailstone impact resistarice .
e Fire Type (UL 61730} Type 29
* SO 14001:2015, 150 9001:2015, 1S 45001:2018
*  Applicable national, state, and local electr:cal COdES {including NEC Article 690) and utllity

interconnection reqmrements

1.3 SUBMITTALS
® Complete product data shéets and technical specifications for the proposed madule
¢ IEC/ULtest certificates and current listing reports
e Factory flash test reports for pmductioﬁ moduies {or representative samples)
*  Product and linear power output wa__rran{y documents.
*  Manufacturer instaliation manual and mechanical load ratings
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Dimensional drawings showing overall size and mounting hale locations
Evidence of USA-based Hability insurance and domestic support presence {preferred)

1.4 QUALITY ASSURANCE

Manufacturer shall be an established, vertically integrated PV module producer with demahstrated
production capacity and shipping history.

Modules shall be factory-assembled, tested, and labeled.

]I‘ISIE_HEI’ shall be experienced in bifaclal module installation and shall follow the manufacturer‘s
written installation instructions.

1.5 WARRANTY

Product material and workmanship warranty: Minimum 15 years,
Linear power output warranty: Minimum 30 years. _
*  Year 1degradation 5 1.0% (or better as published by manufacturer).

*  Subsequent annual degradation consistent with the manufacturer’s published finear warranty
curve (typical residual power at end of warranty = 87-88 % of nameplate).

Warranty shall be transferable and backed by the manufacturer or equivalent insurance-backed
coverage.

PART 2 - PRODUCTS -
2.1 MANUPAC TURERS

Basis- of-Des:gn Product; SEG Solar Yukon N Series {SEG 620/525}630/635/640 BTZ-BG of current
equivalent model), 156-cell hailf-cell N- -type bifacial module.

. Acceptable Alternates: Fqual or better N-t_ype haif-call bifacial modules that meet or exceed all

performance, mechanical, -eleetr_ical_, and certification requirements of this Section. Substitutions
require prior written approval by the Owner/Engineer.

2.2 MODULE PERFORMANCE REQUIREMENTS

mmoM WP

SN

Cell Technology: N-lype mono-crystalline, half-cut cells, multi-busbar {super multi-busbar preferrad).
Bifaciality: Minimum 80 % £10%. _

Power Classes {select asvequired by design): 620 W,_62'-5 W, 630 W, 635 W, or B40 W STC,

Module Efficiency; Minimum 22.18 % (620 W class) up to 22.90 % {640 W class) at STC.

Power Tolerance: 0 to +4.99 W {positive-only tolerance),

Temperature Coefficients {ma-ximum absclute values):

Pmax: =0.30 %/°C’

Voo, =025 %/C

sc: +0.046 %!“C :

Cperating Temperatire Range; ~40 °C to +85 “C.
Naminal Operating Cell Temperature .{NDCT}_: 45+ 2 *C.
Maximum System Voltage: 1500 vV DC.

Maximum Series Fuse Ratirig: 30 A.
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2.3 ELECTRICAL CHARACTERISTICS (STC)
Standord Test Conditions: 1000 W/m?, 25 °C, AM1.5 spectrum. Meuosuring tolerance £3 %.
Typical values for thie 640 W class {adjust prop’or’tionally fdr_ lower power classes per manufacturer pubiished'data}:
*  Maximum Power (Pmax) 840 W
*  Open Circuit Voltage (Voc): = 57.3~57.4 V
e . Short Circuit Current (Isc); = 13.9—14.0 A
*  Maximum Power Voltage (Vmp): = 48:0 ~48.1 V
s Maximum Pawer.Current'(lmp}: %13.3~134A

NOCT and BNPI {bifacial} values.shall m_ét'ch the maanactur'efs published data sheets.

24 MECHANICAL SPECIFICATIONS
A. External Dimensions: Approximately 2465 x 1134 x 30 mm (96.7"x44.65"x1.18" or current published
equivalent). : : : :
Weight: Approximately 34.0 kg. _ _
Front Glass: 2.0 mm AR-coated heat-strengthened glass.
Back Glass: 2.0 mm hea_t-st_rengthenéd glass'{bifaeial_cons-tructi_on)_.
Frame: A_n‘c‘:_dizec_l aluminumi alloy.
Juniction Box: (P68 rated, with 3 bypass diodes.
Connectars: MC4 or compatible equiﬁaient; 12 AWG PV wire (UL listed).
Cabie Length: 400 mm {+)./ 200 mm {-} standard, or custom lengths as required by design.

TEZommoowE

Mechanical Load Ratings:
Front: 5400 Pa / 113 psf .
Rear: 2400 Pa / 50.psf
J. €ells: 156 pces (78 % 2) N-type mono-crystalline.
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2.5 CERTIFICATIONS & ENVIRONMENTAL RESISTANCE

Maodules shall be certified and listed to the following: standards {or current eguivalent):

I€C 61215 JIEC 61730/ UL 61730

IEC 62804 {PiD resistance)

IEC 61701 {Salt Mist)

IEC 62716 {Ammaonia Resistance)

IEC 60068 {Dust-and Sand)

Hail resistance per IEC 61215

Fire Type 29 (UL 61730)

Additional listings (ETL, California Energy Commission, atc.) preferred.

2.6 PACKING & SHIPPING.

Medules shali be shippéd in protective: packaglng suitable for gontainer or truck transport. Typical packing
configuration: 36 pleces per paliet {20’ GP container); quantities for 40’ HQ and 53’ trallers per manufacturer
documentation. A total of approximately 1000 panels will be required.

End of Section 26 31 13
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- STANDARD SPECIFICATIONS BOOK
BATTERY ENERGY STORAGE SYSTEM (BESS)

250 kW AC continuous : i 1,500 kWh usable {BOL) (MAX) 208 V, 3-Phase, 60 Hz

For Competitive Bidding
- Project Locations GuIf Solith Repion {Louisiana / Texas Gulf Coast)
Decument Dater Adgust 17, 2028 1 ISSUED FOR COMBETITIVE BIDING

This document defines the minimum techni’caijg';for_rnance,: safety, and commercial requiremients for a complete, fully
functional Battery Energy Storage Systém. Bidders shali provide a furnkey solution meeting or exceeding ail requirements
herein.

Alt pmpjamf_s shall be based on the ratings, todes, 'sfand'ards,- and pérformance criteria staied. Deviations must be clearly
identified in o separate devigtions fist,

PART 1 — GENERAL
1.1 SUMMARY / SCOPE OF WORK

A, This Section Includes the design, engineering, man’ufacture, factory tes't'in‘g, supply, delivery, field testing,

commissioning, traimng, -and warranty of a complete tosnkey Battery Energy Storage System {BESS) as specified
hergein, .

B. The BESS shall bea factory-integrated, UL'-SSAD listed system consisting of lithium-ion battery modules {preferably
Lithium tron Phosphate — LFP), Pawer Conversion System {PCS), Battery Management Syster {BMS), Energy
Manage’mentSystem {EMS), the’rma!'management,. fire detection/suppression, enclosures, AC and DG protection,
commumcations, and all necessary auxiliaries.

C. system Ratings {minimurm, measured at the Point of !nterconnection — POI}
*  Continuous AC Power: 250 kW {charge and distharge}
®  Usable Energy Capacity (beginning of life, AC at PGI): 1440 kw
*  Norninal AC Violtage: 208 V, 3-pﬁa's_e,-60 Hz, 3-wire or-4-wire as réquired by site
®  Duration at rated power:approxinately 5.5 hours

D. Intended Apphcanons peak shaving / demand charge management, time-of-use enargy Shtftmg, backup power /
islanding cepability (grid-forming preferred), solar self-consumption {if co-located), and grid support services as.
reguired by the Intérconnecting utllity.

E. The Contractor shali be résponsible for a complate; code-compliant instaliation ready for commerctal operation,
ingluding all civil pads, grounding, condults, cabling, transformers (if required for 208 Vinterface), disconnects,
metering interfaces, and coordination with the Owner's existing electrical systeém and utility interconnection
requirements.



1.2 RELATED SECTIONS
®  Division 03 -~ Concrete (equipment pads)
*  Division 26 — Etect_'rical (general powér, gra&_ndi_ng, raceways, switchboards)
*  Sectipn 26 05 00 — Common Wark Results for Electrical
*  Section 26 05 26 — Groundingand Bonding
®*  Saction 26 2413 — Switchboards .
*  Section 26 28 16 — Enclosed Switchas and Circuit Breakers:
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3 REFERENCES (CODES & STANDARDS)
The BESS and its installation shall comply with the [atest editions of the following (or superseding) stapdards and codes as
appiicable at the time of bid:

uL 9540 . En"ergy Storage’svstem_s.a nd E_quipmem (system iist_ing- réqulred}
-UL 9540A B : o Test Method for Evaluatmg Thermal Runaway Fire Propagatmn
_ UL 19?3 - Batteries far Use in Statmnary and Motwe Aux]lnr\: Power Applicatmns
: UL1741 SB o . :”irwerters Canverters Contro!iers and 1nterconnection Syswm Equmment
:'IIIEEE 154?—20.15;-“ - .f_“!nterconnectlcn and Interoperahilitv c-f Dlstrrbuted Energy Resaurcus
{EEE 154?.1 R j"Conrormance Test Procedures far Eqmpment interconnectmg DERs o
NFP@\_ 855 ) : .Standard for the EnstaT!auon of Statmnary Energy Storage Sysfams
 NFPAFD . Nataonal Electrical Code {NEC), Articte FO6 — Energy. Storage Systems
: NFPA.?.OE- - . : :.Standard for EIectr!caiSafe!y In the Wcrkplace
.“NFPA ?2 S .Natmnal Flre Alarm and Signaimg Ccde
:.. lEC 52619 o o Seconda.r:,;”cells and battenes— Safety raqmrements”m o
: UN 38 3 S ; Transnnrtat:on Te.stmg far thhlum Battenes
. IEEE 519 o : Recommended Practlce for Harmomc Contmi
i.ucai AHJ . Authoriw Hawn Jurlsdsctson reqmremenls {flre marshal bu:ldmg dept uL:inty)

- Note: Where confhr:ts exlst between codes/standards and this specifi ication, the more strmgent requirement sha!! govern. Contractor
shali :dennfy alf conflicts in the bid. :

1.4 DEFINITIONS -

‘BESS: Battery Energy Storage System — complete integrated system including batterfes, PLS, BMS, EMS; thermal management,
enclosures, and protection.

PCS; Power Conversion System (bldirectmnal mverter/rectafler]

BMS: Battery Manzgement Systeém — moriitors and-protects indlvidual cells/modules/racks.

EMS: Energy Management System — higher-leve! gontrol, scheduling, and grid interface,

PO: Point of interconnection — the electrical point at which the BESS confedts to the facility or utility system; all power and:
enefgy ratings-are referenced to the POL

Usable Energy: AC engrgy del:uered atthe POl fmm 100 %-50C to the. manufacturer defingd minimum 50C {typ:ca by 8090 %
of nameplate depending on chemistry and warranty}

RTE: Round=Trip Efficiency (AC-AC) intluding alf auxiliary loads,

SOH: State of Health — remaining capacity retative 1o begannlng~nf~ilfe.

Dol Depth of Discharge.

C-rate: Charge or discharge current relative'to rated capacsty (1C full capacity in ane hour},
Grid-Forming: PCS capability to establish vo}tage and frequency independently (islanded opération).
Grid- Followmg PCSthat synchronizes to an ex:stmg grid voitageﬁrequency refarence,

1.5 SUBMITTALS

A. Bid Submittals (with Proposal):
®  Completed Appendix A — Minimum Performance Data Sheet
. Prefiminary single-lirie diagram showirig proposed interconnection
¢ Product 'd_at_a sheets for batterles, PCS, BMS, EMS, fire. system



® U1, 9540 listing certificate-and UL 55404 test summary {or commitment to.provide prior to shipment)

% proposéd wartanty terms and cysle/calendar life guarantees

®  Prefiminary layout / fcotprmt drawmg anhd we:ght schedule
®  Deviatipns list {if any)

&  Proposed prcuect schedute [englneermg, manufacturmg, delivery, installation, COO)

B. Post-Award / Shop Drawing Submlttals

% Detailed single-line, three-line, and control diégram_‘s

*  Equipment layout plans, 'élevat_ions, and foundatien/pad requirements
®  Bili of materials with rhanufacturer part numberc .

*  Protection-¢oordination study and arc-ﬂash'st_udy {as applicable)

o !nterccnnectlcn application support docmentation for utility

° . Factccy Acceptance Test {FAﬂ Pr'occ_dure'

‘@  Commissiontng and Site Acceptance Test {SAT) procedures

®  Operation & Maintenance manuals (electronic + hard copies}

*  As-built drawings and final settings

1.6 QUALITY ASSURANCE

A.

D.

Manufacturer Qualifications: BESS system integratar shall have a minimum of five (5} years experience supplying Ut
9540 listed commiercial/indusirial BESS of similar power and energy rating, with at least three (3) sucéessfully
commissioned prajects In the United States:

installar Qualifications: Lice_r_;'s_e_d electrical contractor experienced in energy storage installations, with documented
training from the BESS manufacturer or systern iptegrator.

The comglete BESS shail be listedto UL 9540, In‘dividua! majar comiponents shal carry appropriate UL or equivalent
listings- (UL 1873 for batteries, -UL 174158 for PCS)..

Factory Acceptance Tasting (FAT). shal lbe pen‘ormed and witnessed {or documented with video/report) prier to.
shipment,

1.7 DELIVERY, STORAGE & HANDLING

A.

B.

Equipment shall be delivered In m_anu'fact_urer’.s original packaging, protected against weather, shock, and vibration.
Batteries shall be'shipped In‘accordance with UN 38.3 and applicable hazardous materials regulations,

On-site storage shall maintain batteties wrthin manufacturer-recommended temperaturé and 50C mits, Cofitractor
is responsible for any degradation occurring due to Improper storage priar to commergial operation.

1.8 WARRANTY

A,

B.

Product Warranty: Mmlmum ten [10} years from Commercial Operation Date {COD} covering defects in materials and
workmanshig for the completa BESS {batteries, PCS, BMS, EMS, thermal system, enclosures, and auxiliaries},

Performance (Capacity) Warranty: The-systern shall rétain & minimum of sevénty percent (70 %) of the original usable
energy capacity {1,376 kwh) at the end of year 10, or after the equivalent of 4,000-full equivalent cycles, whichever
oceurs first, under the défined duty tycle and opérating condltmns annual capacity tests shall be permitted'to verify
compiiance.

Availability Guarantee (optional but preferred): Minimum 95 % annual availability (excluding scheduled maintenance
and force majeure) during the warranty period.

Warranty shall include parts, Iéhor_, and travel for remedlation of'Warr'an;ed fallures. Extendad warranty options
beyond 10 years shall be offerad as alternates.



1.9 PROJECT CO'NDITION-S'/ SITE REQUIREMENTS
A.  Ambient Conditions: System shall operate at full rated power and dénergy without dereting between ~20 °C to 445 °¢

(-4 °F to +113 °F) ambient, with derating allowed dbove 45°C up to 50 °C maximum. Relative humidity 595 % non-
condensing. Aititude < 1,000 m (3,280 £} without derating,

B. Installation Environment: Outdoor, NEMA 3R /P54 minimur gnclosures, Syster shalt be suitable for Gulf South
clifmate (high humidity, occasional extrerme heat, patential salt air if near coast).

_C. Seismic: Eq_uiprri‘ent and-ancho‘rihg shall meet applir:abie IBC seismic design category for the project site.

D. Noise: Maximum 70 dBA a1_t'1 meter from any enclosure under full foad operation.

PART 2 — PRODUCTS _ -
2.1 MANUFACTURERS / ACCEPTABLE PRODUCTS

A. TheBESS shall be a. complete, factory-intégrated system from a single responsible system integrator or manufacturer
that holds the UL 8540 listing for-the offered configuration,

B. Acceptable manufacturers/integrators include [but are not limited to) those with proven commerclal instaliations
meating the ratings and standards herem, such as: Genarac, Cummins, Eaton, or Approved Equal. The Qwner reserves
the right to approve or reject proposed manufacturers based on experience, safety record, and financial stability.

C. Al major campenents {battery: celisy’modules, PCS, BMS} shall be from estabirshed Tigr+1 suppliers with documented
quality systems (IS0 9001 or equivalent),

2.2 SYSTEM PERFORMANCE REQUIREMENTS
Alf ratings shall be guaranteed'at the Point of Interconnection under the amblent conditions stated in. Section 1.9, Nomeplote energy
shall be clearly distinguished from usable energy Bidder shall stote both values.

Contmuous AC Puwer {charge & dsschar{;e} ) ' 250 kW minimum 3t PO, 208 V, 368, 60 Hz
i Usable Enerngapacltv (BDL AC at POE} S 1,376 kWh minimum
_Round—Tr!p Eﬁ!cnency {AC—AC mr_l aux:luanes} . . .z 8% %at rated pawer, 25°C
:.-.Power Factor Range o R ..”..-...Umty to 0.8 (fu!l fouﬁquadraﬁt preferred}
Total Harmonic Disto_rf;mn {current) _ . .. o <3 %at mted power {IEEE 519 tompliant)
Overluad Capablliw . ) : : . 110 % for 10 minutes; 2120 % for 10 seconds
Response T:me {0to fated power} . . o o . < 100 mS_{_ pre’fe'rzred < 50+ms for grid ser\ii'ces.).
: Voltag& Range {AC} . . 3 .;. . . 208 Vilﬁ?’contsnuous
| Frequenw Range S .5? 53 HZ wmmnm,;(;ggg 154? ﬂde mmugh}
Cyc . Life {w o S.OH} R _4 000 fu|{ equwaiem WCIES N 10 . calendar e
Calendar Life R | o B 10 years to 70% SOH under defined conditions
. Denth of Dlscharge fasable} . - . “ . 280 % of r'.sarr_mpla.te preferred; state clearly
¢-rate-{continuous) o - Approximately 0.18C (based on 1,376 KW / 250 kW)

2.3 BATTERY MODULES & RACKS

A, Chemistr\; Lithium lron Phosphate {LFp / LiFePOu) is strongly preferred for superiorthermat stabiiity, cycle life, and
safety. Nickel-Manganese-Cobalt (NMC) may be offered as an alternate with documented UL 95404 results and
enhanced thermal management; LEP will receive preference in svaluation.
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Celis shall be prismatic or pouch, industrial grade, with individual cell voltage and temperature monitoring.
Moduies and ratks shall be UL 1973 listed. Complete system shail be UL 9540 listed.

Hattery racks shall include integrated DC disconnects, fuslng.or crrcuqt breakers, and clear labeling of voltage, capatity,
and polarity. Front-access.is preferred for serviceability,

State.of Charga {SOC) operating window shall be clearly defined (e, g.. 5-95 % or 10-90 %}. Usabie enargy shall ba the
énergy delivered. wlth}n ‘this-window atthe POL

2.4 POWER LDNVI:RS!O_N_.SYSTEM (PCS)

A'

Thie PCS shall be a bidirectional, three-phase inverter/tectifier ratad for cortinuous 250 KW AC at 208 V. If the ristive
PCS voltage Is 480 V, a dedicated isolation or autotransformer suitable for continuous bidirectlonal operation shall be
provided and in¢iuded in the system efficiency and’ losses

-PCS shall be UL 1741 S8 certified and [FEE 1547-2018 compliant, including requiréd voltage and frequency ride-

thraugh, anti-islanding, and Interoperability functions. -

Preferred: Grid-forming capability for seamless |s!and / backupoperation. Grid-foliowing is acceptable if ¢learly
stated; islanding capability is a desirable feature for this. nroject.

Efficiency: Peak PCS efficiency 2'97:5 %; CEC we:ghted efficiency = 96.5 %

‘Cooling: Forced air or isqu:d cavling acceptable provided acoustic and reliability requirements are met. Liguid cosling

is preferred for higher power density and. quieter operation.

_ The PGS shai! support fuil four- quadrant operatlon {active and reactive power) wuhm the power factor range

specified,

2.5 BATTERY MANAGEMENT SYSTEM (BMS)

A,

B.

C.
D.

Mutti-level BMS architecture {cell = ragdule - rack - system) with continudus monitoring of voliage, current,
temperature, and SOC/SCH for every cell or minimum every module,

Protective functions shall include over,’undervoltage over current, averfunder témperature, short-circuit, and
isolation fauit detertion. Autcmatic d:scennect of affected strings/racks on faulk,

Cell balancing (active or passive} shall maintain cell voltage deviation within manufacturer limits. throughout lifa..

'BM'S shall cormunicate with the EMS via standard industrial protocols [CAN, Modbus, or equivalent) and provide

detailed diagnostic data for remote monitoring.

2.6 ENERGY MANAGEMENT SYSTEM {EMS} / CONTROLS

A

E.

The EMS shall provide local and remoté control of charge/discharge power, $OC limits, -operating modes, and

scheduling. Minimurm opeérating modes neak shaving, tmie-of-use shifting, self- cohsumiption; backup/island, and
‘manual set-point control.

Ldcal HMI (touchscreen or equivalent) for status, alarms, and bas:c control: Remote access via secure web portal or
VPN with role-based permissrons :

Data fogging of power, enhergy, SOC, temmperatures, alarms, and events at 1-second resolution {or better} with
minimum 90 days local storage and ¢loud/remote archival capability.

integration 'capabil_itywi_th _faci'i'ity Buiiding'-Managéme‘nt Systetn of existing SCADA via Madbus TCP, DNP3, ar OPC-UA.
AP documentation.shall be providad.

Automatic black-start and seamiless transition to |siar1ded mode {if grid-forming PCS s provided) upon loss of utility
valtage.

2.7 THERMAL M.ANA_G‘BME_N_T

A

. Active thermat management {forced air or iquid cooling) is required to maintain battery celf temperatures within the

manufacturer’s recommended range under-all operating and ambient conditions specified,
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Udquid cooling is preferred for umform ternperature dastributlcn and lower acoustic noise. Alr cooling is acceptable if

cell-to-cell temperature delta is maintained wnthm litits and noise criteria are met,

Thermal system shall mclude redundant fans/pumps as appropriate and automatic shutdewn or-power limiting on
thermsai-fauits

2.8 FIRE DETEC_’I‘IGN, SU P PRESSION & SAFETY

A.

B.

The system shall comply with NFPA 855 installation requirements. UL 95404 test results shall determine réquired
separation dsstances, deffagration ventmg, and suppression strategy.

‘Minimum fire safety features.

. Eari\;-d_etection of off-gassing / therma! runaway precursors (gas sensors / Ei-ion Tamer or eguivalent)

©  Smoke and heat detection per NFPA 72 ' . _

#  Automatic fife suppression system {aerosol, clean agent, orwater-based as appropriate to UL 95404 results and A}
. Deflag‘rétiom}ents'sized-a'nd oriented per NFPA 68 /.855 guidance

& Emergency stop. (E-stop) pushbuttons and remote trip capability

*  Ciear labéling of hazards, émergency procedures, and.discm‘m.ﬂ;-c't lacations

Aformal Hazard Mitigation Analysis {HMA) prepared by a licensed Professional Enginger shail be provided if required
by the AHJ or NFPA-855 edition in force,

2.9 ENCLOSURES & OUTDOOR RATING

A.

B.

C.
D.

All putdoor equipment shali be housed In NEMA 3R /1P54 {minimum)enclosures suitable: forthe Gulf South
environment. Higher ratings {NEMA 4/ IPES] preferred for coastal or high-humidity sites,

Enclosdres shall be corrosion-resistant (pQWder-coated steel, aluminum, or stainless as appropriate}. €5 or equivalent
‘carrosion pratection preferred near sait:air,

Cabinets shall provide front or side actess for maintenance. Lifting points and forkiift pockets shall be provided,

Overall system footprint and welght shall be minimized whille meeting acgess, ventilation, and Tire separation
requirements.

2.10 ELECTRICAL PROTEC TION & IN ]’ERCONNBCTIDN

A.

B,

ACand DC disconpecting mearis shall be provided in accordance with NEC Articlie 706 and focal utility requirements,
Disconnects shall belockable in the open positiomand ¢ learly labeled,

Qve_rcurrent pratection, surge protect_lori, 'ar_rd grounding shall comply with NEC-and 1EEE recommendatians. Ground
fault detection and interruption shall be provided on both AC and DC sides as applicabie.

The Contractor shall coardinate protectlve device settings with-the facility’s existing protettion scheme and the utility

- Interconnection requirements, A coordination study shall be submitted for review.

If a:step-up or step-down transformer is required to interface the PCSwith the 208 V facility system, the transformer
shall be included in the scape, 5|zed for continuous bad:rectwnal full power, and its fosses inciuded In the guaranteed
round-trip efficiency. :

Metermg Revenue-grade.or facility-grade metenng at the PO for energy import/export and power quality as
required by-Owner or utility.

2.11 COMMUNICATIONS & ‘SCADA INTERFACE

A.

B

Standard industrial protomts ModbusTCP{mmsmumj DNP3, and/or OPC-UA. Ethernet [copper and optionat fiber)
interface.

Secure remote access for m_onitori_ng_.’_and_ (with proper autharization) control. Cybersecurity features consistent with
current best practices [password protection, role-based access, encrypted communications).
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C. tocal alarm contacts {dry contacts) for critical fauits, fire, and emergency stop for interface to facility fire atarm and
building mandgemant systems.
2.12 AUXILIARY POWER & UPS
A Auxillary loads (thermal management, contrels, BMS, EMS, fire system, lighting, receptacias) shall be poweredfrom a

dedicated auxiliary circuit. Preferred source is the facility 208 V or 120/208'V system; alternatively the BESS may
“stpply Its own auxiliaties from the DC bus or AC cutput via internat UPS/inverter.

B. Critical controls and BMS shall be backad by.a2 UPS sized for orderly shutdown {minimum 15-30 minutes} in the evant
of loss.of all AC sources. :

”r 7 i
PAR'T 3_ — EXECUTION-
3.1 EXAMINATION & PREPARATION
A, Contractor shall verify site conditions, available space, foundation requirements, existing efectrical infrastructure,
utility interconniction point, and access routes pricr tofinal design-and-equipmant release,

B. Concrete equipment pads shall be designed for the static and dynamic {oads of the BESS, including seismic and wind
loads. Pads shall be level, properly drained, and prowde reguired clearances for maintenance and fire separation per
NFPA 855 and manufacturer instructions.

3.2 INSTALLATION

A. Instaliation shall be perfur‘me_d by qualified personnet in accordance with manufagturer instructions, NEC, NEPA 855,
_and all applicabie codes. All work shali be_supewi_se_éd by the system infegrator or authorized representativa.

B, Grounding and bonding shall.comply with NEC Ar’t_fc[e 250 and manufacturer recommendations. Equipment grounding.
conductors and grounding electrode system shall be insta!fed as reqguired.

C.  All.power and control cabling shall be installed In appropnate raceways, properly supported, and térmjnated with
listad connectors, Cabie entries shali maintain enclosure integrity {glands, seals},

D. Fire detection and suppressnon systems shall be mstafled and interfaced with the facility fire alarm system as required
by the AKS

E. Clear working space and egress paths shall be maintained per NEC and NFPA B55,

3.3 FIELD QUALITY CONTROL / TESTING & C OMMISSIONING

A Factory Acceptante Test (FAT} Rriorto 5h:pment the complete system {or représentative string) shail undergo
functional testing including charge/discharge, protection trips, communications, and tharmal system operation. Test
report shall be submitted.

B. Site Acceptance Test {SAT) / Commassacnmg Afterinstallation, a comgrehensive commissioning plan shall be
executed, including but not Ilmlted 10

© Vrsual fnspection and ITIEChEII‘rI(:ai comp!etia_n_ éhec’kiist
*  Insulation resistance and contmu:tytests
*  Protection device functional tests and. settings ueriﬂcatlan
*  BMS ceil/module voltage and temperature vefification
®  Fult power charge and-discharge tests at rated power
®  Energy capacity verification {usab_[e'kWh at PCH
@ Round-trip efficiency measuremarit - _
¢ Grid Interconnection a'n‘d'ahtirisia'ndingtééts ];‘JE'F' {EEE 15471
e islanded / backup mdde tests {if applitable)
“®  Comimunications and SCADA'pointto-pp_in't checks



®  Fire'system functionat test
*  Acoustic measurements _ _
C. Alltest results shall be documented and submitted. Owneror Owner's regresentative may witness any or ali tests.
‘System shall not be deciared commercially eperationat until SAT is successfully completed and accepted in writing.
3.4 TRAINING
A. Contractor shall provide on-site trammgfer OWner s operations and- mamtenance personngl covering:
o System overview and architecture '
@ Normal start-up, shutdown, and operating modes
*  HMI /EMS navigation and-afarm response
*  Routine maintenance tasks and recommended intervals.
~®  Emargency proce‘di.ur_es.and fire response coordination
'®  Basic troubleshooting and when to call for manufécturer support

B. Training duration: mimmum ane- (1) Fusid day. Trammg materials and videgs shall be provided for future reference,
Additional tralning sessions may be requested as an- option

3.5 DOCUMENTATION & CL OSEQUT

"A.  Prior to final atceptance, Contractor shall deliver;
*  Complete as-built deawings (singla-fing, layout, WIENE, controls}
*  final settings files for PCS, BMS EMS, and protective refays -
®*  Operation & Mamtena_nce.ma_nuals_ {hard copy + se_archab & PRF
*  Recommended sparé parts list with__pricirig-and lead times:
®  Wwarranty certificates and claim procedures
®  Training attendance records.and materials
® Al test reports (FAT, SAT, -cammissionihg}
Wyl fisting certificates and Ut 95404 summary .
*  Intercannection agproval documentation from utitity

B. Electronic files shall be provided in native {CAD} and PDF formats. All documentation shall be organized and indexed
for-easy retrieval,

END OF SECTION 26 33 73

APPENDIX A — MINIMUM PERFORMANCE DATA SHEET

Bidder shalf complete all fields below ond submit with the proposel, incomplete data sheets may resuit in disgiualification‘or
clorification requests.

Bidder- ,-"Sv,r_stem integrator Name
Prcposed System Modei;‘ Desrgnatmn

- UL9540 Lastmg Number / Statis



" UL 95404 Test Report\AvallabEe? {YESIN(; " sr;i.‘nmar\r} |
Batten,f Chem:stry {LFP /NMC,’ Other}
Cell Manufacturer & Model
Nameplate DCl:nergy{kWh} -
: Usable AC Energv a2t POl EkWh} w BOL -
| Rated Contiuaus AC Pawer {RW} —_ charge & .dlschargé
' Round- Tr;p Efﬁciency AC-AC {mci aux} at rated power E
.PCS Manufacturer & Modal .
. PCS Nomi_na_l \foltage / Tra‘néfc;rmer Required?
: Grid;Forming-capabmty? {Ye;:fNo}
Peak / CEC Efﬂmency of PCS |
. .Thermal Management Type {Aw’ qumd)
._ Fire Dete;tion_Method
Fir.é S_tap_p;essio'n Metl.ioc; :
" Enclosure Ratmg {NEMA;’ IP}
QOverall Footprint {Lx W H} and Weight
| Auxi[;ary Power. Con&umptlon {rated / |dfe}
" Nolse level at'l m (dBA}
| Product Warranty {vea rs}
“ Capacity Warranty {years ;‘ cycles o 70% SOH)
' Expectgd Calendar Life / Cycle L:fe_
C:_or'nn.'iuniu':a'tion.s Pn.u;o.co.i.s"s_uj.:per.te.d
-. Erope.s.ed Déli_véw Lead l.‘i.me-(wee.ks-aft.er NTP! -
P.r.cp.osea !n;tallatlon Ouration {weeks} -
.. O&M / Se.rw.r.e Pre.senc.e.-. I.F!”G.L;if South Reé:on
tist of Reference Projacts (skmilar size, last § yaars) _

Daviations from this Specification la'ttach I.Es_t}.'

Authorized Signature: ' _ Date:



Pririted Name / Title:

This specifications Book is fssued for competitive bivding. All guestions shall e submitted in writing guring the bid period. Addentda, if any, wiff
form pait of the Contract Bacuments.

Sanarnent genseated HIZH08-17 — Foroflicial usein procurement andy.
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PREFACE

‘This decument sets out the standard terms and conditions (ST&Cs) applicable to this U.S.
Department of Commerce (DOC or Commerce) financial assistance award (hereinafter referred
to as the DOC ST&Cs or Standard Terms). A non-Federal entity! receiving a DOC financial
assistance award must, in‘addition to the assurances made as part of the application, comply and
require each of its subrecipients, contractors, and subcontracters employed in the completion of
the project to comply with alt applicable statutes, regulations, executive orders (E.O.s), Office of
Management and Budget (OMB) circulars, provisions of the OMB Uniform Admiristrative
Requirements_Cost Prineiples, and Audit Rea_mremenr? for Federal Awards (codified at 2 C.F.R,
Part 200) (OMB Uniform Guidance), provisions of these Standard Terms, and any other terms
and conditions incorporated into this DOC financial assistance award. In addition, unless
otherwise provided by the terms and conditions of this DOC financial agsistance award, Subparts
A through E of 2 C.F.R. Part 200 and the Standard Terms are applicable to for-profit entities,
forelgn2 public cntztles and to foreign organizations that carry out a DOC financial assistance
award. :

This award is subject tothe laws and regulatlons of the United Stateés. Any inconsistency or
conflict in terms.and conditions specified in the award will be resolved accarding to the
following order of precedence: federal laws and regulathnb, applicable notices published in the
Federal Register, E.O.s, OMB circulars, DOC ST&Cs, agency standard award conditions (if
any), and specific award conditions. A specific award condition may amend or take precedence
over a Standard Term on a case-by-case basis, when indicated by the specific award condition,

Some of the Standard Terms herein contain, by reference or substance, a summary of the
pertinent statutes, regulations piblished in the Federal Register or Code of Federal Regulations
(CF.R.), E.O.s, OMB circulars, or the certifications and assurances provided by applicants
through Standard Forms (e.g., SF-424s) or through DOC forms (e.g. Form CD-511). To the
extent that it is'a summary, such Standard Term provision is not in derogation of, or an
amendment to, any such statute, regulation, E.O., OMB circular, certification, or assurdnce,

! Note that the OMB Uniform Gaidarice uses the term “non-Federal entity” to generally refér to an entity thiat carrics
out a Federal award as a recipient or _s_uijrecipient_‘ Because some of the provisions of these DOC ST&Cs apply to
recipients rather than subrecipients, or vice-versa, for clar:ty, these DOC ST&Cs use the terms “non-Federal entity,”
“recipient,” and “subrecipient” cons:stent witly their meanings in the OMB Uniform Guidance. In addition, the
OMB Uniform Guidance uses the term “pass-throuwh entity”™ to refer to anon- FLdCr'li eatity that inakes a subaward.
As.defined af 2 C.FR. § 200.1:
“Non-Federal enfity” is “a state, local ﬂ{wemment Indlan tribe, institution of higher education (IHE), or nonprofit
otganization that cairies out-a Federal award as a recipient ot subrecipient.”
“Recipient™ is “an. entity, ustally but not limited o non-Féderal entities, that teceives a Federal award directly from
a Federal awarding agency. The term recipient does not in¢lude subrecipients or individials that are beneficiaries of
the award.” )
“Subrecipient” is*an entity; usually but not limited to-non-Federal entities, that receives.a subaward from a pass-
through entity to carry out part of a Federal award; but does not include an individual that is a beneficiary of such
award. A subrecipient may alsoc be a recipient of other Federal awards directly from a Federal awarding agency.”
“Pass-through entity™ i§ “a-non-Federal entity that provid’es a subaward to 2 subrecipient to carry out part of a
Federal program.”
2 8ee2 CF.R. §200.1 for the: definitions of “foreign public entity™ and “for¢igi organization.”

5112 November 2020



DOC commenced implementation of the Research Terms and Conditions (RT&Cs) for Federal
awards effective October 1, 2017;'the RT&Cs address.and implement the Uniform Guidance
issued by OMB, For awards desgnated on the Form CD-450 (Financial Assistance Award) as
Research, both the DOC ST&Cs and the RT&Cs as xmplemented by DOC apply to the award.
The RT&Cs as 'well as the DOC implementation staiement, agency specific requirements, prior
approval matrix, subaward requirements, and national policy requirements are posted on the
National Science Foundation’s website — hittps Shwwwnst, goviawards/managing/rtc.jsp. The
DOC ST&Cs-and the RT&Cs are.generally intended to harmonize with each other; however,
where the DOC ST&Cs and the RT&Cs differ in a Research award, the RT&Cs prevail, unless
otherwise indicated in a specific award condition.

A.  PROGRAMMATIC REQUIREMENTS
RikA _Repa:*ti11gRequ.ireménts

a. Recipients must submit all reports as required by DOC, electronically or, if unable to
submit electronically, in hard copy, as outlined below and-as may be supplememed by the terms
and conditions of a speuf ¢ DOC awald

b. Performance (.’I‘echmcal)_Reports_. Recipients must submit performance (technical)
repotts to the Program Officer. Performance (technical) reports should be sitbmitted inthe same
frequeincy as the Form SF-425 (F ederal l"manual Report), unless otherwise directed by the
Grants Ofﬁcer :

1. Performance (technical) reports must contain the. information prescribed in 2 C.F.R. §
200.329 (Monitoring and reporting program performance), tnless otherwise specified in the
award conditions.

2. As appropriate and in accordance with the format provided by the Program Officer {or
other OMB-approved information collections, including the Research Program Performance
Report [RPPR] as adopted by DOC for use in research awards), recipients are required to
relate financial data to the performance accomplishments of this Federal award, When
applicable, recipients:must also provide cost information to demonsirate cost effective
practices (e.g., through unit cost data). The recipient’s performance wiil be measured in.a
way that will help DOC to improve program outcomes, share lessons learned, and spread the
adoption of best or promising practices. As described in 2 C.F.R. § 200,211 (Information.
contained in a Federal award), DOC will-identify the timing and scope of expected
performance by the recipient as. re]ated to the outcomes intended to be achieved by the
Federal progrant.

3. Recipients (or pass-through entities as appl tcable) must submit a final performance report

- within 120 calendar days after the expiration of the period of performarnce, The subrecipient
is required-to submit its final performance report to the pass-through entity within 90
calendar days unless an exténsion has been granted.
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¢. Financial Reports In accordance with 2 C, F R. § 200. 328 {Financial reporting), the
recipient must submit'a Form SF-425 (Federal Financial Report) or any successor form on a
semi-annilal basis for the permds ending March 31 and September 30, or any portion thereof,
unless otherwise specified in a specxf ¢-award condition. Reports - must be submitted to DOC as
directed by the Grants Officer, in accordance with the award conditions and are due no later than
30 calendar days following the end of each reporting period, Recipients (or pa&,s-through entities
as applicable) must submit:a final Form SF-425 within 120 calendar days after the expiration of
the period of performance. The subrecipient is required to submit its financial report to the pass-
through entity within 90 calendar days uniess an extension has been granted. A recipient may
submit:a final financial report in tieu of an interim finanecial report due at the end of the period of
performance (e.g., in lieu of submittmg a financial report for the last semi~annual or other
reporting under an award, a recipient may submit a final (cumulative) financial report covering
the entire award’ per1od) :

d. Real Pr.o_perty_, Tangible Personal Property and Intangible Property Reports and Requests
for Dispositions. Unless otherwise required by the terms and conditions of a DOC financial
assistance award, where real property, tangible personal property or intangible property is
acquired or improved (in the case of real property or tangible personal property), or produced or
dcquired. (in the case of intangibie property), pursuant (o a DOC award, non-Federal entities are
required to submit the following real property, tangible personal property and intangible property
reports (as appropriate): '

1. Real Property Status Reports and Requests for Dispositions: Non-Federal entities must
submit reports using Form SF-429 (Real Property Status Report) or any successor form,
including appropriate attachments thereto, at least annually disclosing the status of real
property that is Federally-owned propeity or real property in which the Federal Government
tetains a Federal Interest, unless the Federal Interest in the real property extends 15 years or
longer. In cases where the Federal Interest attached is for-a period of 15 years or more, the
DOC or pass-through entity, at its ‘option, may require the non-Federal entity to report at
various multi-year frequencies (e.g., every two years or every three years, not to exceed a
five-year reporting period; or, the DOC or pass-through entity may require annual reporting
for the first three years of a Federal award and theraflter require reporting every five years).
In addition, DOC or a pass-through' entity may require a non-Federal entity to submit Form
SF-429, with appropriate attachments, relating to a non-Federal entity’s request to acquire,
improve or contribute real propeity under a DOC financial assistance award,

Non-Federal entities wishing to dispose of real property acquired or improved, in whole or in
part, pursuant to a DOC award must request disposition instructions, including the
submission of Form SF-429, with appropriate attachments, from the Grants Officer in
accordance with the requirements set farth in 2 C. F.R. §200.311(c). S¢e also the real
property standards set forth in Section C. of these Standard Terms (Property Standards).

2, Tangible Persona[\'f’rciperty Status R_épo:'ts and Requests for Dispositions: DOC or a
pass-through entity may also require a rion-Federal entity to submit periodic reports using
Form SF-428 (Tangibie Personal Property. Report) of any successor form, including
appropriate attachments thereto, concerning tangible personal property that is Federally-
owned or tangible personal property in which the Federal Government retains an interest, In
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-addition, DOC or a pass-through entity may require a non-Federal entity to submit Form SF-
428 in connection with a non-Federal entity’s request to dispose of tangible personal property
acquired unider a DOC financial assistance award. Nen-Federal entifies wishing to dispose of
rangible personal property acquired or :mproved in- whole or in part, pursuant to-a DOC
award must request disposition instructions, including the submission of Form SF-428, with
appropriate attachments, from the Grants Officer in accordance with the requirements set
forth in 2 C.F.R. § 200. 313(e). See also the tangible property stdndards set forth in Section
C. of thesg Standard Terims: (Property Standards)

3. Intan g‘lbl'e Property _Status Reéports and Requests for Dispositions: The specific
requirements governing the. development, reporting, and disposition of rights to intangible
property; including inventions and patents resulting from DOC awards, are set forth in 37
C.F.R. Part 401, which is hereby incorporated by reference into this award. Non-Federal
entities are reqmred to submit their disclosures, ¢léctions, and requests for waiver from any
requirement for substantial U.S, manufacture, electromcal]y using the Interagency Edison
extramural invention reporting system (iEdison) at www.iedison.gov. Non-Federal entities
may obtain a waiver of this electronic submission requirement by providing o the Grants

" Officer compelling reasons for allowing the submission of paper reports. When no longer
needed for the originally authorized purpose, disposition of the intangible property must
occur in accordance with the provisionsin 2 C.F.R, §200.313(e). See also the intangible
property standards set forth in Section C. of these Standard Terms (Property Standards).

e Subawards and .'Exéé_utiixé :Coﬁlpen'satioﬁ'_ Reports. For reporting requirements-on
subawards. and Executive- Compensation, see paragraph G.05.0 of these Standard Terms (The
- Federal Funding Accountability and Transparency Act (FFATA) (31 U.8.C. § 6101 note)).

f. Recipient Integrity and Performance Matters. For reporting ne_‘ql.iirements pertaining to
integrity and performance matters, see paragraph G.05.p of these Standard Terms (Recipient
Integrity and Performance Matters (Appendix X1 to 2 C.F.R. Part 200}).

g. Research Performance Progress Reﬁorts All research awards shall submit the Research
Performance Progress Report (RPPR) in accordance with 1mtruct10ns set forth in the following
link: RPPR Instruetions,

02 Revisions of Program Plans

In accordance with 2 C.F.R. §200.308 (Revision of budget and program plans) and 2 C.F.R.
§ 200.407 (Prior written approval (prior approval)), the recipient must obtain priot written
approval from the DOC Grants Officer for certain proposed programmatic change requests,
unless otherwise provided by the terms and conditions-of a DOC award. Requests for prior
approval for changes to program plans must be submitted to the Federal Prog,ram Officer {or
electronically for awards administered through Grants Onlme) Requests requiring prior DOC
approval are not effective unless and until approved in writing by the DOC Grants Officer,
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03 Other Federal Awards with Similar Programmatic Activities

The recipient must immediately provide written notification to the DOC Program Officer and
the DOC Grants Officer if, subsequent to teceipt of the DOC award, other financial assistance is
received to.support or fund any portion of the scope of work mcorpmated into-the DOC award.
DOC th] not pay for:costs that are funded by gther sources.

.04 thihitmn agamst Assxgnment by a Nou- %edeml Entity

A non-Federai entlty must nat transfer, p!edgc mmtgage assign, encumber or hypothec'lte a
DQOC financial assistance award or subaward, or any rights to, interests therein or claims arising
thereunder, to any party or parties, including butnot limitedto banks, tfust companies, other
financing or financial institutions, or any other public or private organizations or individuals
without the express prior writtén approval of the DOC Grants Officer or the pass-through entity
{which, in turn, may. need to obtain prior approval from the DOC Grants Officer).

05 Disclaimer P:‘.{)visinns

a. The Umted States explessly dlsclalms all responsibility-or llab:lny to the non-Federal
entity or third persons (inciuding but not limited to contractors) for the actions of the non-Federal
entity of third persons resulting in death, bodily injury, property damages, or any other losses
resulting in any way from the performance of this award or any subaward, contract, or
subconttact under this award.

b. The accéptance of this award or any subaward by the non-Federal entity does not in any
way constitute an agency relationship between the United States and the non-Federal entity or
the non-Federal entity’s contractors or subcontractors.

06  Unsatisfactory Performance '0'1‘_ Non-Compliance with Award Provisions

a. Failure to perform the work in accordance with the terms of the award and maintain
satisfactory performance as determined by DOC may result in the imposition of additional award
canditions pursuant to 2 C.F.R. § 200.208 (Specific conditions) or other appropriate-enforcement
action as specified _in 2CFR.§ 200.339' (Remedies' for nonoompliance).

b Fdilure to comply with'the provisions of an award will be considered grounds for
appropriate enforcement action pursuant to 2 C.E.R. § 200.339 (Remedies for noncompliance),
including ‘but not limited to: the imposition of additional award cenditions in accordance with 2
C.F.R. § 200.208 (Specific conditions); temporarily withholding award payments pending the
correction of the deficiency; changing the payment method to reimbursement only; the
disallowance of award costs and the establishinent of an accounts receivable; wholly or partially
suspending or termmatmg an award; initiating suspension or-debarment proceedings in
accordance with 2 C.F.R. Parts 180 and ]326 .and such other remedies ag may be legally
available, .

¢. 2 CFR. §§200.340 (Termination) throigh 200.343 (Effects of suspension and
termination) apply to an award that is terminated prior to the énd of the period of performance
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due to the non-federal éntity’s material failure to comply with the award terms and conditions.
In addition, the failure to comply with the provisions of a DOC award may adversely impact the
-availability of funding under other active DOC or Federal awards and may also have a negative
impact on a non-Federal entity’s eligibility for future DOC or Federal awards.

B.  FINANCIAL REQUIREMENTS -
.01 Financial Management

a. l1n accordance-with 2 CiE. R § 200. 302(a) (Financial Management), each State must
expend and account for the Federal award in accordance with State Taws and procedures for
-expending and accounting forthe State’s own funds. In addition, the State’s and any other non-
Federal entity's financial management systems, including records documenting compliance with
Federal statutes, regulations, and the terms and conditions of the Federal award, must be
sufficient to permit the preparation of reports required by general and program-specific terms
and conditions; and the tracing of funds toa level of expenditures adequate to establish that such
funds have been used in accordance with Federal statutes, regulations, and the terms and
conditions applicable to the Federal-award, See also 2 C.F.R. § 200.450 (Lobbying) for
additional management. requuemcnts to.verify'that Federal funds are not used for unallowable
lobbying costs.

b. The ﬁnanmal managerent system of each non-Federal entity must provide all
information required by 2 C.F.R. § 200,302(b). See also 2 C.F.R. §§ 200.334 (Retention
requirements for records); 200.335 (Requests for transfer of records); 200:336 (Methods for
collection, transmission and storage of information); 200.337 (Access 1o records);. and 200.338
{Restrictions on public access to records)

082 Award Payments

a, Conswtent wnh 2 C F.R. § 200. 3(}5(3) (Federal paymtm) for States, payments are
governed by Treasury-State Cash Management Fmprovement Act’ (CMIA) agreements and
default procedures codified at 31 C.F.R. Part 205 (Rules and Procedures for Efficient Federal-
State Funds Transfers) and Treasury- Fmanc;al Manual Volume I, 4A-2000 (Overall Disbursing
Rufes for All Fedex 2l Agenclcs)

b. Consistent with 2 C:F.R. § ’«’00 305(!)) for non-Federai entities other than States,
payment methods must minimize the amount of time elapsing between the transfer of funds from
the U.8. Treasury or the pass-through entity and the disbursement by the non-Federal entity.

1. The Grants Officer determines ihe appropriate methad of payment and, unless otherwise
stated in a specific award condition, the advance method of payment must be authorized.
Advances must be limifed to the minimum amounts needed and be timed to be in accordance
with the actual, immediate ‘cash fequirements of the non-Federal entity in carrying out the
purpose of the approveéd program of project. Unless otherwise provided by the terms and
conditions-of a DOC award, non-Federal entities must time advance payment requests so that
© Federal funds are on hand for' a maximum of 30 calendar days before being disbursed by the
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non-Federal entity fo_r allowable award costs.

2. If a non-Federal entity demonsirates an unwnl!mgncss or inability to establish procedures
that will minimize the time elapsing between the transfer of funds and disbursement by the
non-Federal entity or if a tion-Federa! entity otherwise fails to continue to qualify for the

- advance method.of payment, the Grants Officer or the pass-through entity may change the
method of payment to reimbursement only.

¢. Unless otherwise provided for in the award terms, payments from DOC to recipients
under this award will be-made using thé Department of Treasury’s Automated Standard
Application for Payment (ASAP) system. Under the ASAP systern, payments are.made through
preauthorized electronic funds transfers directly 1o the recipient’s bark account, in accordance
with the requirements of the Debt Collection Improvement Act of 1996. To receive payments
under ASAP, recipients ate required to enroll with the Department of Treasury, Financial.
Management Service, Regiona! Financial Centers, which allows them to use the on-line and
Voice Response System (VRS) method of withdrawing funds from their ASAP established
accounts. The following information _wiil be required to make withdrawals under ASAP:

1. ASAP account number» the Federal award :denttf cation number found on the cover
sheet of the award: :

2. ‘Agency Location Code (ALC); and
3. Region Code. '

d. Recipients eqrolled in the ASAP system do not need to submit a Form SF-270 (Request
for Advance or Refmbursement) for payments relating to their award. Awards paid under the.
ASAP system will contain a specific award condition, ¢lause, or provision describing enrotlment
requirements and any controls or withdrawal limits set in the ASAP system.

. When the Form SF-270 or successor form is used to request payment, the recipient must
subsnit the request no more than monthly, and advances must be approved for perzode to cover
only expenses reasonably anticipated over the next 30 cafendar days. Prior to receiving
paymenis via the Form SF-270, the recipient must complete and submit to the Grants Officer the
Form SF-3881 (ACH Vendor Miscellaneous Payment Enroliment Form) or successor form along
with the initial Form SF-270. Form SE-3881 earoliment must be completed before the first
award payment can be made via a Form SF-270 request.

f. The Federal award i'denti_'ﬁ_c_atibn number must be included on ali payment-related
correspondence, information, and forms.

.g. Non-Federal entities téceiving advance award payments must adhere to the depository
requirements set forth in 2 C.F.R. §§ 200.305(b)(7) through (6)(11). Interest amounts up to $500
pef non-Federal entity’s fiscal vear may be retained by the non-Federal entity for administrative
expenses. '
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03 Federal a’ﬁd Non-Federal Sharing

4. Awards that inctude Federal and non-Federal sharing incorporate a budget consisting of
shared allowable costs If actual allowable costs are less than the total approved budget, the
Federal and non-Federal cost shares must be calculated by applying the approved Federal and
non-Federal cost share ratios to actual allowable costs. I actual allowablé costs exceed the total
approved budget, the Federal share must not exceed the total F edelal dollar amount authorized
by the award,

‘b, The 110n-Fedelal share, ththcr in cash or thlrd—party in-kind eontributions, is to be paid
out at the same general rate as the Federal share. Exceptions to this requiremient may be granted
by the Grants Officer based on sufficient documentation . demonstrating previously determined
plans for, or fater commitment of, cash or third-party in-kind contributions. In any case, the
recipient must meet its cost share commitiment as set forth in the terms and conditions of the
award; failure fo do so may result in the assignment of specific award conditions or other further
action as specified in Standard Term A.06 {Unsatisfactory Performance or Non-Compliance with
Award Provisions). The non-Federal entity must create and maintain sufficient records
justifying all non-Federal sharing requirements to facilitate questions and audits; see Section D
of these Standard Terms (Audits), for audit requirements. See 2 C.F.R. § 200.306 for additional
requitements regarding cost sharing.

04  Budget Changes and Transfer of Funds among Categories

a. Recipients are required to report deviations from the approved award budget and request
prior written approval from DOC in accordance with 2 €.F.R, § 200,308 (Revision of budget and
program plans) and 2. C.F.R. § 200.407 (Prior written approval {ptior approval)). Requests for
such budget changes must be.submitted to the Graiits Officer-(or electronically for awards
serviced through Grants Onlme) who will netify the recipient of the final determination in
writing. Requests requiring prior DOC approval do not become effective unless and until
approved in writing by the DOC Grants Officer.

b. Io accordance with 2 C. F R. § 200. 308(f), transfers of funds by the rcuplcnt ameng direct
cost categories are permitted for awards in which the Federal share of the project is equial to or
less than the simplified acquisition threshold. For awards in which the Federal share of the
project exceeds the simplified acquisition threshold, transfers of funds among direct cost
categories must be approved in writing by the Grants Officer when the cumulative amount of
such direct costs transfers exceeds 10 percent of the total budget as last approved by the Granis
Officer. The 10 percent threshold applies to the total Federal and non-Federal funds autherized
by the Grants Officer at the time of the transfer vequest. This is the accumulated amount of
Federal funding obligated to date by the Grants Officer along with any non-Federal share. The
same requirements apply to the cumulative amount of transfer of funds among programs,
functions, and activities.  This transfer authority does not authorize the recipient to create new
budget categories within-an approved budget without Grants Officer approval, Any-transfer that

causes any Federal appropriation, or part thereof, to be used for an unauthorized purpose is not
and will fot be permitted. Inaddition, this provision does not prohibit the recipient from
requesting Grants Officer approval for revisions to the budget. See 2 C.F.R. § 200.308 (Revision



of budget and program plans) (as applicabie} for speclﬁc requirements concerning budget
revisions and transfer of funds between budget categories.

05 Program Income

Unless otherwise 111d|cateci in the award terms, program income may be used for any required
cost sharing or added to the pTOJeCt budget wnsnstcnt with 2 C.F.R. § 200.307 (ngram
income).

06 Indirect or Faéilitiés and Administrative Costs

a. Indirect ¢osts (or facilities and administration costs (F&A)) for major institutions of
higher education and major nonprofit organizations can generally be defined as costs incurred for
a comrhoit or joint purpose benefitting more than one cost objective, and not readily assignable:
to the cost objectives specifically benefited, without effort disproportionate 1o the results
achieved. Indirectcosts will not be allowable:charges against an award unless permitted under
the award and specifically mciuded asa line item in the award’s approved budget. -

b Unrecovered indirect costs, mcludmg unrecovered indirect costs on cost sharing or
matching, may be included as part of cost sharing or matching as allowed under 2 C.F.R. §
200.306(c) (Cost sharing or matchmg) or the terms and conditions of a DOC award.

t. Cognizant Agency.for Indirect (F&A) Costs, OMB established the cognizant agency
concept, under which a single agency represents all-others in dealing with non-Federal entities in
¢ommon areas. ’I’hc cognizant agency for indirect costs reviews and approves non-Federal
entities’ indircct coist rates. In accordance with Appenclices I1f — VI’I to2 C. F"R Part 200 the
With resPect to for~proﬁt organuallons the term cogmzant Pcdcra[ agency generaliy 15 deﬁned
as the agency that provides the largest dollar amount of negotiated contracts, including options.
See 48 C.FR. § 42.003. If the only Federal funds received by a commercial organization are
DOC award funds, then DOC becomes the cogmzant F ederai agfzncv for indirect cost
ncgotlatlons :

1. General Review Pr’_éCedhr‘és Whei‘e DOC is the Cognizant Agency.

i. Within 90 calendar days of the award start date, the recipient must-submit to the
Grants Officer any documentation {indirect cost proposal, cost aliocation plan, etc.)
necessary to allow DOC to perform the indirect cost rate proposal review. Below.are two
sources available for guidance on how to put an indirect cost plan together:

(A). Department of Labor: httns Hwww.dol. gov/oasam/boc/ded/mp-comm-guide him
or

(B) Departmient of the Inter[c}r: https://www.dot.gov/ibe/services/finance/indirgct-
Cost-Services/.

ii. The recipient may use the rate proposed in the indirect cost plan as a provisional rate
until the DOC provides a respense to the submitted plan.
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iii. The remplent is required to annually submit indireot cost proposals no later than six
months. after the I'C(:iplent’s fiscal year end, exeept as otherwise proyided by 2 C.F.R. §
200.414(g).

2. When DOC is not the oversight or cognizant Federal agency, the recipient must provide

the Grants Officer with a copy of a negotiated rate agreement or a copy of the transmittal

letter submitted to the cognizant or overs;ght Federal agency requesting a negotiated rate

agreement within 30 calendar days of receipt of a negotiated rate agreement or submission of
| negotlated rate proposal. :

3. [fthe recipient is prop_os‘mg.inc[i_rect costs as part of a project budget, but is not required
to have a negotiated rate agreement pursuant to 2 C.F.R. Part 200, Appendix VII, Paragraph
D.Lb (i.e., a governinental departmént or agency that receives $35 million or less in direct
Federal funding), the recipient may be tequired to provide the Grants Officer with a copy of
its Certificate of Indirect Costs as referenced in 2 C.F.R. Part 200, Appendix VI, Paragraph
- D.3. or such other documentation, acceptable in form and substance to the Grants Officer,
sufficient to confirm that proposed indirect costs are calculated and supported by
documentation in dccordance with 2 C.F.R. Part 200, Appendix Vi1, In cases whete the
DOC is the recipient’s cognizant Federal agency, the DOC reserves the right, pursuant to 2 _
C.E.R. Part 200, Appendix VII, Paragraph D.1.b, to require the recipient to submit its indirect
cost rate proposal for review by DOC,

d. If the recipient fails to submit required documentation to DOC within 90 calendar days of
the award statt date, the Grants Officer may.amend the award to preclude the recovery of any
indirect costs under the award. 1f the DOC, oversight, or cognizant Federal agency determines
there is a finding of good and sufficient cause to excuse the recipient’s delay in submiiting the
documentation, an extension of the 90-day due date may be approved by the Grants Officer.

e. The maximum dollar amourt of allocable indirect costs for which DOC will reimburse
the reciptent is the lesser of*

I, The line item amount 'f{ir t_he'Fe_dera'i share of indirect costs contained in the approved
award budget, in¢luding all budget revisions approved in writing by the Grants Officer; or

2. The Fedetal shate of the total indirect costs allocable to the award based on the.indirect
cost rate approved by the. cogmzant agency for indirect costs and applicable to the period in
which the cost was incurred, in accordance with 2 C.F.R 200 Appendix 111, C.7, provided
that the rate is approved on or before the award end date,

f. Inaccordance with 2 CFR § 200.414(¢c)(3), DOC set forth policies, procedures, and
general decision-making criteria for deviations from negotiated indirect cost rates. These
policies and procedures are applicable to all Federal financial assistance programs awarded and
administered by DOC bureaus as Federal awarding agencies and may be found at
hitpo//www,.osec.doc.govioam/grants_managément/policv/documents/FAM%202015-02.pdl.
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g. Inaccordance with 2 CFR § 200.414(g), ahy non-Federal entity that has a negotiated
indirect cost rate may-apply to the entity’s cognizant agency for inditect costs for a one-time
extension of a currently negotiated indirect cost rate for a period of up to four years, reducing the
frequency of rate calculations and negotiations between an institution and its cognizant agency.

h. In acéordance with 2 CFR § 200. 4!4(f) any non-Federal entity that does ot have a
current negotiated (including provisional) rate, except for those non-Federal entities described in
paragraph D.1.b of Appendix VII to 2 CFR Part 200, may elect to'charge a de minimis rate of 10
percent of moditied total dlrect costs. No documentation is required to justify the 10 percent de
mmlmas indirect cost rate,

07 Incurring Costs or Obilgatuw Federal I‘unds Before and After the Perigd
of Performance

a. In accordance with 2 C.E.R. § 200.309 (Modifications to Period of Performance) and the
terms and conditions of 2 DOC award, a non-Federal entity may charge to the Federal award
only allowable costs incurred during the period of performance, which is established in the
award document. As defined at 2 C.F.R, § 200.1, the “period of peﬂmmfmcc” means the total
estimated time interval between the start of an initial Federal award and the planned end date,
which may include one or more funded portions, or budget periods. Identification of'the Period
of Performance in the Federal award per § 200.211(b)(5) does not commit the awarding agency
to fund the award beyond the currently approved budget period,” The period of performance
may sometimes be referred to as the praject period or award period. This Standard Term is
subject to exceptions for allowable costs pertaining to: (1) pre-award costs (see 2 C.F.R. §
200.458); (ii) publication and prlntmg costs (see2 C.F.R. § 200.461); and administrative costs
incurred re]atmOr to the c[ose-out of an award (see 2°C.F.R. § 200.344).

b. Reasonable; nccessary, allowable and allocable. admtmstrat[ve award closeout costs are
authorized for a period of up to 120 calendar days following the end of the period of
performance. For this purpose, award closeout costs are those strictly associated with ¢lose-out
activities and are typically limited to the preparation of final progress, financial, and required
project audit reports; unless otherwise approved in-writing by the Grants Officer. A non-Federal
entity may request-an extension of the 120-day closeout per;od as pl‘(}\‘ldeci in2 CER.§
200.344 (C!oseout) :

c. Un_less authorized by a specific award condition, any extension of the period of
performance may only be authorized by the Grants Officer in writing. This is not a delegable
authority, Verbal or written assurances of funding from anyone other than the Grants Officer
does not constitute author:ty to obligate funds tor programmatic activities beyond the end of the
period of performance :

d. The DOC has no obll gation to paov:de any additional prospective fonding. Any

amendment of the award to increase funding and o extend the period of performance is at the
sole discretion of DOC.



08 - Tuax Refunds

The non-Federal- entlty sha]l coniact the Grants Oificer 1mmedlately upon receipt-of the
refund of any taxes; including but not limited to Federal Insurance Contributions Act (FICA)
taxes, Federal Unemployment Tax Act (FUTA) taxes, or Value Added Taxes (VAT) that were
allowed as charges to a DOC award, regardless of whether such refunds are received by the non-
Federal entity during or after the period of performance, The Grants Officer will provide written
disposition instructions to the- non-Federal entity, which may include the refunded taxes being
credited to'the award as either a cost reduction or a cash refund, or may aflow the non-Federal
entity to use such refunds for approved activities and costs under a DOC award. See 2.C.FR. §
200.470 (Taxes (mcludmé Value Added Tax)).

09 loternal 'sztmls

Each recipient must comply wath standards for intérnal controls described at 2 C.F.R. §
200.303 (Internal controls). The “Standards for Internal Control in the Federal Government™
issued by the Comptroller General of the United States referenced in. § 200.303 are available
online at http://www.gao.gov/assets/80/76455.pdf and the “Internal Control Integrated
Framework” issued by the Committee of Sponsering Organizations of the Treadway
Commission {COSO) is available online at Internal Contro! Guidance.

. PROPERTY S'_I'A-ND_ARDS
11 Standards

Each non-Federal enfity st _corriply with the Property Standards set forth in 2 C.F.R. §§
200.310 (Insurance coverage) through 200.316 (Property trust relationship).

.02  Real and Personal Property

a. Inaccordance with:2 C.F.R. § 200.316 (Property trust reiationship), real property,
equipment, and other personal property acquired or improved with a Federal award must be held
in trust by the non-Federal entity as trustee for the beneficiaries of the project or program under
which the property was acquired orimproved. Thistrust relationship exists throughout the
duration of the propeity’s estitated useful life, as determined by the Grants Officer in
consultation with the Program Office, during which time the Federal Government retains an
undivided, equitable reversionary interest in the property (Federal Intérest), During the duration
of the Federal Interest, the non-Federal entity must comply with al! use and. disposition
requirements and restrictions as set fotth in 2 C.F.R. §§ 200.310 (Insurance coverage) through
200.316 (Property trust relationship), as dpphcablc and in the terms and conditions of the
Federal award.

b. The Grants Officer may require a non-Federal entity to execute and to record (as
applicable) a statement of interest, financing staternent (form UCC-1), fien, mortgage or other
public notice of record to indicate that real or personal property acquired or improved in whole
or in pait with Federal funds 1s subject to the Federal Interest, and that certain use and disposition
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requirements apply to the property. The statement of interest; financing statement

{Form UCC 1), lien, ‘mottgage or other public notice must be acceptable in form and substance to
the DOC and must be placed on record in accordance with applicable State and local law, with
00ntmuances re-filed as appropriate. In such cases, the Grants Officer may further requlrc the
non-Federal entity to provide the DOC with a written statement {rom a licensed attorney in the
Jurisdiction where the property is located, certifying that the Federal Interest has been, protected,
as required under the-award and in accordance with applicable State and local law. The
attorney’s statement, along with a copy of the instrument reflecting the recordation of the Federal
Interest; must be returned to the Grants Officer. Without releasing or excusing the non-Federal
entity from these obligations, the non-Federal entity, by execution of the financial assistance
award or by expending Federal financial assistance funds {in the case of a subrecipient),
authorizes the Grants Officer and/or program office to file-such notices and continuations as it
determines.fo be necessary or convenient to disclose and protect the Federal Interest in the
property. The Grants Officer may elect not to release any or a portion of the Federal award
funds until the non-Federal ettity has complied with this provision-and any other appllcablc
award terms or conditions, unless other arrangements satlsfactmy to the Grants Officer are made.

.63 Inlellectua_l Property R[ght:a_

a. General. The rights to any work or other intangible property produced or acquired under
a Federal award are determined by 2 C.F.R. § 200,315 (Intangible property). The non-Federal
entity.owns any work produced or purchased under a Federal award subject to the DOC’'s
royalty-free, nonexclusive, and irrevocable right to obtain, reproduce, publish, or otherwise use
the work or autherize others to receive, reproduw publish, or otherwise use the work for
Government purposes.

b. Inventions. Unless otherwise provided by law, the rights to any invention made by a
nen-Federal entity under a DOC financial assistance award. are determined by the Bayh-Dole
Act, Pub. L. No. 96-517, as amended, and as codified in 35 U.S.C. § 200 ef seq., and modified by
E.O. 12591 (52 FR'13414), as- amended by E.0. 12618 (52 FR 48661). 35 UL.S.C. § 201(h)
defines “small business firm™ as “a small busuwss concern as defined at section 2 of Public Law
85-536 (15 U.5.C. 632) and implementing regulations of the Administrator of the Smalt
Business Administration.” Section 1(b)(4) of E:O. 12591 extended the Bayh-Dole Act to non-
Federal entities “regardless of size” to the extent permitted by law. The specific requirements
governing the development, reporting, and dlSpOS[t!OI’l of rights to inventions and patents
resulting from Federal awards are deseribed in more detail in 37 C.F.R. Part 401, which
implements 35 U.S.C. 202 through 204 and includes standard patent rights ctauses in 37 C.F.R. §
401.14, which is hereby mcorporalcd by reference inta-this award.

T‘heBay’h-Dole regulatlons'set forth.m 37 C,F'.'R-. par’ts 401 and 404 were amended by 83 FR
15954, with an effective date ef May 14, 2018 (Amended Bayh-Dole Regulations), The
Amended Bayh-Dole Regulations apply to all new financial assistance awards issued on or after
May 14,2018. The Amended Bayh-Dole Regulations do not apply to financial assistance
awards issued prior to May 14, 2018, including amendments made to such awards, unless an
award amendment includes a specific condition incorporating the Amended Bayh-Dole
Regulations irito-the terms and LOI‘ld]llGDS of the subject award,
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1. Ownership. A non-Federal entity may have rights to inventions in accordance with 37
C.ER. Part 401. These requirements are technical in natute and nen-Federal entities.are
encouraged to consult with their Intelléctual Property counsel to-ensure the proper.
interpretation of and adherence to the ownership rules. Unresolved questions pertaining to a
non-Federal entities’ ownership nghls may further be addressed to the Grants Officer.

2. Responsibilities - iEdison. flle non-Federal entity must comply with all the requirements
of the standard patent rights clause and 37 C.F.R. Part 401, including the standard patent
rights ¢lause in 37 C.F.R. § 401.14. Non-Federal entities are required to submit their

- disclosures, elections, and: requests for waiver from any requirement for substantial U.S.
manufacture, electronically using the Interagency Bdison extramural invention reporting

-system (iEdison) at www. iedison.gov. Non-Federal entities may obtain-a waiver of this

electronic submission requirement by providing the Grants Officer with compeiling reasons
for allowing the submission of paper reports.

c. Patent Notification Procedures Pursuant to E.O. 12889 (58 FR 69681), the DOC is
required to notify the owner of any valid patent covering technology whenever the DOC or a
non-Federal entity, without making a patent search, knows (or has demonstrable reasonable
grounds to know) that technology covered by a valid United States patent has been or will be
used without a license from the owner. “To ensure proper notification, if the non-Federa] entity
uses or has used patented technology under this award without a license of permission from the
owner, the nion-Federal enmy must notify the Grants Of’ﬁcer

This notice does not constltuie aulhorizatlon or consent by the Government to any copyright or
patent mfrmgemcnt oceurring under the award.

-d. A non—Federa] ultlty may Lopyl ight any work produced undeér a Federal award, subject to
the DOC’s royalty-fiee, nonexclusive, and irrevocable right to obtain, reproduce, publish, or
otherwise use the work, or authorize others to do so for Government purposes. Works Jointly
authored by DOC and non-Federal entity employecs may be copyrighted, but only the part of
such works authored by the nan-Federal entity is protectable in the United States because, under
17 U.8.C. § 105, copyright protection is not available within the United States for any work of
the United States Government. On occasion and as permitied under 17 U.S.C. § 105, DOC may
require the non-Federal entity to transfer to DOC a copyr ight in'a particular work for
Government purposes of'when DOC is undertaking primary dissemination of the work.

e. F teedom of Inforrnauon Act (FOIA) In response toa If OIA request for research data
re!atmg to published research findings (as defined by 2 C.F.R.-§ 200. 315(e)(2)) produced under a
Federal award that were used by the Federal government in déveloping an agency action that has
the force aid effect of faw, the DOC will request, and the non-Federal entity must provide,
within a reasonable time, the research data so that they can be made available to the public
through the procedures establsshed under the FOIA
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D. AUDITS

Under the lnSpector Genera[ Act of !978 as amended, 5 U.S.C. App. 3, §§ 1 et seq,, an audit
of the awatd may be conducted at any time. The Inspector General of the DOC, or any of his or
her duly authorized representatives, must have the right to access any pertinent books,
documents, papets, and records.of the non-Federal entity, whether written, printed, recorded,
produiced, or reproduced by any electronic, mechanical, magnetic, or other process or medium, to
make audits, inspections, excerpts, franscripts, or other examinations as authorized by law. This
right also includes timely and reasonable access to the non-Federal entity’s personnel for
interview and discussion related to sich documents. See 2 C.F.R. § 200.337 (Access to records).
When the DOC Office of Inspector General (OIG) requires a program audit on a DOC award, the
‘O1G will usually make the arrangements to audit the award, whether the.audit is performed by
OIG pérsonnel, an independent accountant under- contl act with DOC, or any other Federal, State,
or local audit entity.

01 Organi_zati(;xi»Wici&, Progran'i.-_Speciﬁ-c}'and Project Audits

a. A recipient must, within 90 days of the end of its fiscal year, notify the Grants Officer of
the amount of Federal awards, inctuding all DOC and non-DOC awards, that the recipient
expendéd during its fiscal year,

b. Recipients that are subject to the pravisians of Subpart F of 2 C.F.R, Part 200 and that
expend $750,000 or more in a year in-Federal awards during their fiscal year must have an audit
conducted for that year in accordance with the. requu-emems contained in-Subpart F of 2 CI.R.
Part 200. Within the earlier of 30 ¢alendar days after receipt of the auditor’s report(s), or nine
months after the end of the audit period, unless a different period is specified ina program-
specific audit guide, a copy of the audit must be submitted electronically to the Federal Audit
Clearinghouse (FAC) through the FAC’s Internet Data Eniry System (IDES)
(https://harvester.census.gov/Tacides/). In acecordance with 2 C.F.R. § 200.425 (Audit services),
the recipient may include a line item in the budget for the allowable costs associated with the
audit, which is subject to the approval of the Grants Officer,

c. Unless otherwise specified in the terms and conditions of the award, entities that are not
subject to Subpart Fof 2 C.F.R. Part 200 (e.g.; for-profitentities, foreign public entities and
foreign organizations).and that expend $750,000 or more in DOC funds durin g their fiscal year
(inctuding both as a recipient and a subrecipient) must subinit to the Grants Officer either: (i) a
financiat related audit of each DOC award or subaward in accordance with Generally Accepted
Government Auditing Standards (GAGAS); or (i) a project specific audit for each award or
subaward in accordance with the requirements contained in' 2 C.E.R. § 200.507. Within the
earlier of 30 calendar days after receipt of the auditor’s report(s), or nine months after the end of
the audit period, uniess a different period is specified in a program-specific audit guide, a copy of
the audit miust be submitted to the Grants Officer. In accordance with 2 C.F.R, §200.425, the
recipient may include a line item in the budget for the allowable costs associated with the audit.
which is subject to the approval of the Grants Officer. Entities that are not sub}ect to Subpart F
of 2 C.F.R. Part 200 and that expend less than $750,000 in DOC funds in a given fiscal year are
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not required to submit an audit(s) for that year, but must make their award-related records
available 10 DOC or other designated offt cials for review and audit.

d. Recipients are 1esp0ns:b[e for comp!tan(,e with the above audit requirements and for
informing the Grants Officer of the status of their audit, including when the relevant audit has
been completed and submitted in accordance with the requirements of this section.. Failure to
provide audit reports within the- timeframes specitied above may result in appropriate
enforcement action, up to and including termmatlon ot the award, and may jeopardize eligibility
for receiving future DOC awards o

e. Inaccordance with 2°C, k. R. § 200, 339(d)(a) pass-through entities are responsible for
issuing a management decision for applicable audit fi indings pertaining only to the Federal award
provided by the pass-through entity to a subrecipient.

02 Audit Resolution Procé‘ss :

a. -An audit of the. award may result in the disallowance of costs incurred by the recipient
and the establishment of a debt (account receivable) due to DOC. For this reason, the recipient
should take seriously its responsibility to respond to all audit findings and recommendations with
adequate explanations and supporlmg evidence whenever audit results are disputed.

b. A recipient whose award is audited has the following opportunitiés to dispute the
proposed disallowarnice of costs and the establishment of a debt:

i. The recipient has 30: calendar days froni the date of the transmittal of the draft audi
report ito subrmt written comments and documentary evidence.

3. The 1'e_czp.1e11t. has 30 c_alcndar days from the date of the rransmittal of the final audit
report to submit written comments and documentary evidence.

3. The DOC will review the documentary evidence submitted by the recipient and will
notify the recipient of the results in an Audit Resolution Determination Letter. The recipient
has 30 calendar days from the date of receipt of the Audic Resolition Determination Letter to
‘submit a written appeal, unless this deadline is extended in writing by the DOC. The appeal
is the last opportunity for the recipient to submit written comments and documentary
evidence to the DOC to dispute the validity of the audit resolution determination.

4. An appeal of the Audlt Resolution Determination does not prevent the establishment of
the audit-related debt nor does it prevent the accrual of applicable interest, penalties and
administrative fees on the debt in accordance with 15 C.F.R. Part 19, If the Audit Resolution
Determination is overru[ed or modliled on appeal, appropuate corrective action will be taken
retroactively.

5. The DOC W1ll review the rec:p:ent s appeat and notify the recipient of the results in an
Appeal Determination Letter, After the apportunity to appeal has expired or after the appeal
determination has been rendered, DOC will not accept any further documentary evidence
from the recxplent No other admmlstratlve appeals are available in DOC.,
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E. DEBTS | |
01 Payment of Debts (}-Wet! to t‘he -Federa‘_l Government

a T he non-Federal entity must promptly pay any debts determined 0 be owed to the
Federal Government. Any funds paid to a non-Federal entity in excess of the amount to which
the non-Federal entity is finally determined to be entitled under thé terms of the Federal award
constitute a debt to the Federal government. In accordance with 2. C.F.R. § 200.346 (Collection
of amounts due), if not pald within 90 ca]endar days after demand, DOC may reduce a debt owed
to the Federal Govemmem by

I Makmg. a_n._admmlst'ratwc' offset against other requests for reimbursement;

2. Withholding advance payments. otheriise due to the non-Federal entity; or

LS )

Taking any other action pértﬁittcd_ by Federal statute.

The foregoing does not waive any claim on a debt that DOC may have against another entity.,
and all rights and remedies to pursue other parties are preserved.

b. DOC debt collection procedures are set out in 15 C:;F.R. Part 19, In-accordance with 2
C.F.R. § 200.346 (Collection of amounts due) and 31 U.S.C. § 3717, failure to pay a debt owed
to the Federal Government mustresult in the assessment of interest, penalties and administrative
costs in accordance with the provisions of 31 U.S.C. § 3717 and 31 C.F.R. § 901.9. Commerce
entities will transfer any Commerce debt that is delinquent for more than 120 calendar days to
the U.S. Department of the Treasury’s Financial Management Service for debt collection
services, a process known as cr'oss-servicmg, pursuant to 31 U.S.C. §3711(g), 31 C.F.R. §
285.12;and 15 C:F.R. § 19.9. DOC may aiso take further action as specified in DOC ST&C
A.06 (Unsatisfactory Performance or Non-Compliance with Awsdrd Provisions). Funds for
payment of a debt must not come from other Federally-sponsored programs, and the DOC may
conduet on-site visits, audits, and other reviews to verify that other Federal funds have not been
used to pay a debt.

02 Late Paymentﬁharges

a. Interest will be assessed on the delinquent debt in accordance with section i1 of the Debt
Collection Act of 1982, as amended. (31 U.S.C. § 3717(a)). The minimum annual interest rate to
be assessed is the U.S, Department of the Tréasury™s Curtent Value of Funds Rate (CVFR). The
CVFR: is available online at hitps://www.fiscal.iteasury.sov/fsreports/ipt/evit/evi home.him
arid aiso published by the Départrnent of the Treasury in the Federal Register
(http://wwwv.gpo.gov/fdsys/browse/collection.action?collectionCode=FRY and in the Treasury
Financial Manual Bulletin. The asscssed rate: mist remain fixed for the duration of the
mdebtednesa

b. Pcn_altle_s will accrue at a rate of not more than six percent per year or such other higher
rate as authorized by law.
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- ¢, Administrative charges, i.e, the costs of procesqmg and hand ling a delinquent debt, will
be determined by the Commerce cntlty collecting the debt, as directed by the Office of the Chief
Financial Officer and Assmtant Secretary for: Admlmstrallon

.03 Bdrrmg Delinquent Federai Debt(}rs Emm Obtaining Federal Loans or
Loan Insurance (‘udrantecs

~Pursuant to 31 U,8.C. § 3720B and 31 C.F.R. § 901:6, unless walved by DOC, the DOC is
not permiitted to extend financial assistance in the form of a loan, loan guarantee, or loan
insurance to aiy person delinquent on-a nontax debt owed to a Federal agency. This prohibition
does not apply to disaster loans.

.04  Effectof ]udgment Llen on E Ilgib;hty for Federal Grants, Loans, or
Programs

Pursuantio 28 U.8.C. § 3201(6) unless waived by the DOC, a-debtor who has a judgment
lien against the debtor’s property for a debt to the United States is not eligible-to receive any
grant or loan that is made, insured, guaranteed, or financed directly or indirectly by the United
States or to receive funds diréctly from the Federal Government in any program, except{unds to
which the debtor is entitled as beneficiary, until- the judgment is paid in full or otherwise
satisfied. :

E. CONELICT OF INTEREST, CODE OF CONDUCT AND OTHER
REQUIREMENTS PERTAINING TO DOC FINANCIAL ASSISTANCE AWARDS,
INCLUDING SUBAWARD AND PROCUREMENT ACTIONS

01 Conflict of Interest and Code of Candixct

a. DOC Conflict of Interest Policy. In: accmdance with 2 C.F.R, § 200.112 (Conflict of
interest), the non-Federal entity must disclose in writing any potential conflict of hiterest to the
DOC or pass-through entity. In addition, a non-Federal entity will-establish and maintain written
standards of conduct that include safeguards to prohibit employees from using their positions for
a purpose that constitutes or presents the appearance of personal or organizational conflict of
interest, or personal gain in the administration of an award. It is the DOC’s policy to maintain
the highest standards of conduct and to prevent real or apparent conflicts of mnterest in
connection with DOC tmanmai assistance awards

b. A conflict of interest generally exists: when an interested party participates in a mattet that
has a direct and predictable effect on the interested party’s personal or financial interests, A
financial interest may include employment, stock ownership,:a creditor or debtor relationship, or
prospective employment with the organization selected or to be selected for a subaward. A
conflict also may exist where- there is an appearance that an interested party’s objectivity in
performing his or her responsibilities under the project is impaired, For example, an appearance.
of impairment of objectivity may result from an organizational conflict where, because of other
activities or relationships with other persons or entities; an interested party is unable to render
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impartial assistance, services or advice to the recipient, a participant in the project or to the.
Federal Government. Additionally, a conflict of interest may resuit from non-financial gain to an
interested party, such as benefit to reputation or prestige-in a professional field. For purposes of
the DOC Conflict of Interest Policy, an interested party includes, but is not necessarily limited to,
any officer, employee or member of the board of directors or other governing board of 8 non-
Federal entity, including any other parties that advise, approve, recommend, or otherwise
participate in the business decisions of the recipient, such as agents, advisors, consultants;
attorneys, accountants or shareholders. This also includes immediate family and other persons
directly connected to the interested party by law or through a business arrangement,

¢. Procurement-refated conflict of interest. In accordance with 2 C.F.R. § 200.318 (General
procurement standards), non-Federal entities miust maintain written standards of conduct
covering conflicts of interest and governing the performance of their employees en gaged.in the
selection, award and administration of cennacts See paragraph F.04 of these Standard Terms
(Requirements for Procurements).

02 Nonprocurement Debarment and Suspension

Non-Federal entities must comply with the provisions of 2 C.F.R. Part 1325
(Nonprocurement Debarment and Suspension), which genecally pthlblt entities- that have been
debarred, suspended, or vo!untarlly exeluded from participating in Federal nonprocurement
trahsactions either through primary or lower tier covered transactions, and which set forth the
responsibilities of recipients of Federal financial assistaince regarding transactions with other
persons, including subrecipients and contractors.

03 Requirements. for Subaw_ards _

a. The rccsplent or pass-thiough entity must require all %ubrccrpu,nts including {ower tier
subrec:p;ents to comply with the terms-and conditions-of a DOC financial assistance award,
including applicable provisions of the OMB Uniform Guidance (2 C.F.R. Part 200), and ail
associated Terms and Conditions set forth herein. See 2 C.F.R. § 200.101(b)(2) (Applicability to
different types of Federal awards), which describes the applicability of 2 C.F.R. Part 200 to
various types of Federal awards and §§ 200.331-333 {Subrecipient monitoring and management).

b. The recipient or pass-through entity may have more restrictive policies for the RTC
waived prior approvals (ne-cost extensions, re-budgeting, etc.) for their subaward recipients,

Such restrictive policies must be addressed in their subaward agreements and in accordance with
§200. 331

A4 Requirements fpr Pi‘ocui'en‘;e.i';t"s

a. States. Pursuant to 2 C.F.R. § 200.317 (Procurements by states), when procuring
property and services under this Federal award, a State must follow the same policies and
procedures it uses for procurements from its non-Federal funds. The State must compty with 2
C.F.R. §§200.321 {Contracting with small and minority businesses, women's business
enterprises, and labor surplus area firms), 200.322 (Domestic preferences for procurements), and.

- 23“ D Newrt iy



200.323 (Procurement of recovered materials), and ensure that every purchase order or other
‘contract inciudes any clauses required by 2 C.F.R. § 200.327 (Contract prOvi'sions-).

b. Other Non-Federal Entities. ‘Al other non-F ederal entities, including subrecipients of a
State, must follow the procurement standards.in 2 CF.R. §§ 200.318 (General procurement
standards) through 200.327 (Contract provisions) which include the. requirément that non-
Federal entities maintain writteh standards of conduct covering conflicts of interest and
governing the performance of theiremployees engaged in the seleetion, award, and
administration of contracts. No employee, officer, or agent may participate in the selection,
‘award, or administration of a contract supported by-a Federal award if he or she has a real or
apparent conflict of interest. :

05 Whisteblower Protections

This award is subject to the whistleblower protections afforded by 41 U.S.C. § 4712
(Enhancement of contractor protection from reprisal Tor disclosure of certain information), which
generally provide that an employee or coniractor (including subcontractors and personal services
contractors) of a non-Federal entity may not be discharged, demoted, or otherwise discriminated
against as a reprisal for dlsclosmg to a person or body inft ormation that the employee reasonably
believes is evidence of gross mismanagement of a Federal award, subaward, or a contract under
a Federal award or subaward, a gross waste of Federal funds, an abuse of authority relating to a
Federal award or subaward or contract under a Federal award or subaward, a substantial and
specific danger to public health or safety, or a violation of law, rule, or regulation related to a
Federal.award, subaward, or contract undeér a Federal award or subaward. These persons or
bodies include; :

A Member of Cohgress or a representative of a comimitiee of Congress.

An Inspector General.

The Government Accountabll:tv Ofﬁce

A Federal employee responsible for contract or grant. oversight or management at the
relevant agency.

An authorized official of the Department of Justice or other law enforcement agency.
A court or grand jury.

g. A management official or other employee of the contractor, subcontractor, or grantee
who has the responsibility to investigate; discover, or address misconduct.

p-o E

= 0

Non-Federal entities and eontractors under Federal awards and subawards must inform their
employees in writing of the rights and remedies provided under 41 U.S.C. § 4712, in the
predominant native language of the workforce,

06  Small Businesses, Mmor;ty Busmew Enterpl ises and Women's Business
Enterprises

In-accordance with 2 C.F.R. § 200.321 (Contracting with small and minority businesses,
‘women’s business enterprises, and labor surplus area firnis), the recipient must take all necessary
affirmhative steps to assure that minority businesses, wemen's business enterprises, and labor
surplus area firms are used when possible. DOC encoufages nen-Federal entities to use small
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businesses, minority business enterprises and women’s business enterprises in contracts under
financial assistance awards. The Minority Business Development Agency within the DOC will
assist non-Federal entities in matching qualified minority businéss enterprises with contract
opportunities. For further information visit MBDAs website at htip://www.mbda,gov. 1f you
do not have access to the Internet, you may contact MBDA via telephone or mail:

U.S. Department of Cominerce

Minority Business Development Agency
Herbert C. Hoover Building _
14th Street and Constitution Avenue, N.W.
Washington, D.C. 20230 '
(202) 482-0101

G. NATIONAL POLICY REQUIREMENTS
01 United States Laws and Regulations

This award is subject to the laws and regulations of the United States. The recipient must
comply with all applicable requirements of all other Federal laws, executive orders, regulations
and policies governing this program.

(2 Non-Discrimnination Requirements

No person in the Umted States may, on the gmund of race, color, national origin, handicap,
age, religion, or sex, be excluded from part;cnpatlon in, be denied the benefits of, or be subject to
discrimination under, any program or activity receiving Federal financial assistance. The
recipient agrees to comply with the non-disciimination requirements below:

a. Statutory Provisions

1. Title VI ofthe Civii Righits Actof 1964-(42 U.S.C. §§ 2000d ef seq.} and DOC
implementing regufations published at 15 C.F.R. Part § prohibiting discrimination on the
grounds of race, color ot national-origin under progr ams or activities receiving Federal
ﬁnanclal assistance; -

2. Tltie IX of the Education Amendmems Of 1972 (20'US.C. §§ 1681 ef seq. ) prohibiting:
discrimination on the basis of sex undel Federally assisted education programs or activities;

3. The Americans with Disabilities Act of 1990 (42 U.S.C. §§ 12101 ef xeq.) prohibiting
disctimination on the basis of disability under programs, activities, and services provided ar
made available by State and local governments or instrumentalities or agencies thereto, as
well as public-or private entities that provide public transportation;

4. Section 504 of the Rehabil-itatioﬁ:-Aé_t"o'f 1973, as dmended (29 U.S.C. § 794), and DOC
implementing regulations published at 15 C.F.R. Part 8b prohibiting discrimination on the
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basis of handicap under- any program or activity receiving or benefiting from Federal
assistance. 3

For purposes of complying with the accessibility standards set forth in 15 C.F.R. §
8b.18(c), non-federal entities must adhere to- the regulations, published by the U.S,
Department of Tustice, implementing Title IT of the Americans with Disabilities Act
(ADA) (28 C.F.R. part 35; 75 FR 56164, as amended by 76 FR 13285) and Title II[ of the
ADA (28 C.F.R. part 36; 75 FR 56164, as amended by 76 FR 13286). The revised
‘régulations adopted new enforceable accessibility standards called the ¥2010 ADA
Standards for Accessible Design™ (2010 Standards), which replace and supersede the
former Uniform Federal Access;bzllty Standards for new construction and alteration
pmjects '

5. T‘he.Ag‘e Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 ef seq.), and DOC
iimplementing regulations published-at 15 C.F.R. Part 20 prohibiting discrimination on the
basis of age in programs or activities receiving Federal financial assistance; and

6. Aﬁy other applicable .non-.di_scrimination. la_wCs);

bh. Other Provisions

1. Paits [T.and 11 of E.O. 11246 (Equal Empleyment Opportunity, 30 FR 12319),* which
requires Federally assisted constraction contracts to. include the nondiserimination provisions
of §§ 202 and 203.0f B.O. | !246 and Department of Labor vegulations implementing E.O.
11246 (41 C.ER, § 60-1 4(b))

2. E.O, 13166 {65 FR 50121, Improvmg Aceess to Serv;ces tor Persons with Limited
English Profictency), requiring Federal agencies to examine the services provided, identify
any need for services to those with limited English proficiency (LEP), and develop and
implement a system to- provide those services so LEP persons can have meaningfuf access to
them. The DOC issued policy. gmdance on March 24, 2003 (68 FR 14180} to articulate the
Title VI prohibition against national-origin d:scnmmatlon affecting LEP persons and to help
ensure that non-Federal entities provide meaningful access to their LEP applicants-and
beneficiaries. :

3. Inaccordance with E.Q 13798 and Office of Management and Budget, M-20-09 —
Guidance Regarding Federal Grants, states or other public graniees may not condition sub-

-awards of Federal grant money in a manner that would disadvantage grant applicants based
on their rchg:ous character.

3 As. amcnded by B.O. 11375(32 FR 14303}, B.0. 11478 (34 FR !7983}, E.O. {2086 {43 FR 465013, E.0. 12107 (44
FR 1055), E.O. 13279 (F67 ER 77141), B.O. 13665 (79 FR 20749}, and E,0. 13672 (79 FR 42971).
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¢. Titlevil Exe‘n’zption for Religions Urgan.iz‘atimw

Genera[ly Tuie VII of the Civil nghts Act of 1964, 42 U.8.C. §§ 2000¢ er seq., provides
that it is an unlawful employment practice for an employer to discharge any individual or
otherwise to discriminate against an individual with respect to compensation, terms,
conditions, or prmlegcs of employment because of such individual’s race, cotor, religion,
sex, or national origin, However, Title VII, 42 U.S.C. § 2000e-1(a), expressly exempts from
the prohibition against discrimination based on religion, *a religious corporation, association,
educational institution, ot society with respeet to the employment of individuals of &
particular religion to perform work connected with the carr, vmg on by such corporation,
assocm‘uon educatlonal mstltut:on, or soclety of its activities.”

03 LOBBYING RESTRlCT IONS
a. Statutory Provisions

‘Non-Federal ent:tles must comply with 2 C.F.R. § 200,450 (Lobbying), which
incorporates the provisions of 31 U.8.C. § 1352; and OMB guidance and notices on lobbying
restrictions. In addition, nori-Federal entities must comply with the DOC reguiations
publlshed at 15°C.F.R, Part 28, which implement the New Restrictions on Lobbying, These
provisions prohibit the use of Federal funds for lobbying the executive or legislative branches

~of the Federal Government in connection with the award and require the disclosure of the use
of non-Federal funds for-lobbying. Lobbying includes attempting to improperly influence,
meaning any influence that induces or tends to induce a Federal employee or officer to give
consideration or to act regarding a Federai award or regulatory matter on any basis other than
the merits of the matter, either dicectly or indirectly. Costs incurred to improperly influence
are-unallowable. See 2 C.F.R. § 200.450(b) and (c).

b. Disclosure of Lah’hy-i_ng Activities |

Any recipient that receives more than $100,000 in Federal funding and conducts lobbying
with non-federal funds relating to a covered Federal action must submit a completed Form
SF-LLL (Disclosure of Lobbying Actlvums) The Form SF-LLL must be submitted within
30 calendar days following the end of the calendar quarter in which there occurs any event
that requires disclosure or that materially affects the accuracy of the information contained in
any disclosure form previously filed. The recipient must submit any required SF-LLL forms,
including those received from subrecipients, contractors, and subcontractors, to the Grants
Officer.

.04 Environmental Requirements

Environmental impacts must be considered by Federal decision makers in their decisions
whether or not to approve: (1) a proposal for Federal assistarice; (2) the proposal with mitigation;
or (3) a different proposal having léss.adverse environmental impacts. Federal environmental
laws requite that the funding agency initiate an early planning process that considers potential
impacts that projects funded with Federal assistance may have on the enyironment. Each non-
Federal entlty must comply with all enwmnmental standards, to include those preseribed undet
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the following: statutes and B.0.s and must identify to the awarding agency any 1mpacl the award
‘may have on the environment. In some cases, award funds can be withheld by the Grants Officer
under a-specific award condition requiring the non-Federal entity to submit additional
environmental compliance information sufficient to enable the DOC to make an assessment on
any impacts that a project may have on the environment.

‘a. The National Environmentat Policy Act (42 U.S.C. §8 4321 et seq.)

The National Environmetital Policy Act (NEPA) and the Council on Environimental
Quality (CEQ) implementing regulations (40 C.F.R. Parts 1500 through 1508) require that an
environmental analysis be completed for all major Federal actions to determine whether they
have significant impacts on the environment. NEPA applies to the actions of Federal
agencies-and may-include a Federal agency’s decision to fund non-Federal projects under
grants and cooperative agreements when the award activities remain subject to Federal
authority and control. Nen-Federal entities:are required to identify to the awarding agency
any direct, indirect or curnulative impact an award will have on the quality of the human
environment and assist the agency in complying with NEPA. Non-Federal entities may aiso
be requested to assist DOC in-drafting an environimental assessment of envirenmental impact
statement if DOC determines such documentation is required, but DOC remains responsible
for the sufficiency and approval of the final documentation, Until the approprlatc NEPA
documentation is complete and i in the eventthat any additional information is required during
the period of perfermance to assess project environmental impacts, funds can be withheld by
the Gramts Officer under a specific award condition requiring the non-Federal entity to
submit the appropriate environmental information and NEPA documentation sufficient to
enable DOC to make an assessment ofi any tmpacts that a project may have on the
environment. .

b. The_Natim‘mI Historic Preservation Act { 16 U.5.C. 5§ 470 et seq.)

Section 106 of the National Historic Preservation Act (NHPA) (16 U.S.C. § 470f) and the
Advisory Council on Historic Preservation (ACHP) implementing regulations (36 C.F.R.

" Part 800) require that Federal agencies take into account the effects of their undertakings on
historic properties and, when appropriate; provide the ACHP with a reasonable opportunily
to comment. Historic properties include but are not necessarily Hmited to districts, buildings,
structures, sites and objects, In this connection, archeological resources and sites that may be
of traditional religious and cultural importance to Federally-recognized Indian Tribes,
Alaskan Native Villages and Native Hawaiian Or ganizations may be considered lnstoric
properties. Noti-Federal entities are required to identify to the awar ding agency any effects
the award may have on properties incladed on or eligible for inclusion on the National
Register of Historic. Places. Non-Federal entities may also be requested 1o assist DOC in
consulting with State or Tribal Histori¢ Preservation Officers, ACHPs or other applicable
interested pames necessary to identify; assess, and resolve adverse effects to historic
properties. Until such time as the appropriate NHPA consultations and documentation are
complete and in the event that any additional information is required during the period of
performance in order to assess project impacis on historic propemes funds can be withheld
by the Grants Officer under a specific award condition requiring the non-Federal entity to
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submit any information suff” caem to enable DOC fo make the requisite assessment under the
NHPA.

Addltxonally non-Federal entities are required to assist the DOC in assuring compliance
with the Archeological and Historic Preservation Act of 1974.(54 U.S.C. § 312502 et seq.,
- formerly 16 U.S.C. § 4694-1 &t seq.); Executive Order 11593 (Protection and Enhancement
of the Cultural Envzronment May 13, 1971); Executive Order 13006 (Locating Federal
~ Facilities on Historic Properties in Our Nation’s Centrat Cities, May 21, 1996); and
Execut[ve Ordel 13007 (Indlan Sacred Sites, May 24, 1996),

. Execulive Order _11988 {.Fl{todp]am Management) and Execulive Order 11990
{Protection of Wetlands] - _

Non-Federal entities must ldentlfy proposed actions in Federally defiried floodplains and.
wetlands to enable DOC to demde whether there is an alternative to minimize any potential
harin.

d. Clean Air Act {42 U.8.0. §8 7401 etseq.), Federal Water Pollution Contral Act
{33 U.S.C. §§ 1251 et seq.) {Clean Water Act), and Executive Order 11728 {"Providing
for administration of the Clean Alr Act and the Federal Water Pollition Control Act
with respect to Federal contracts, gl ants or Ioans”}

Non-Federa) entities must comp[y with the provisions of the Clean Air Act (42 U.S.C. §§
7401 et seq.), Cléan Water Act (33 U.S.C. §§ 1251 efseq.), and E.O. 11738 (38 FR 25161),
~and must not use 2 facility-on the Excluded Patties List (EPL) (focated on the System for
Award Management (SAM) website, SAM.gov) in perfarmlng, any award that s nonexenipt
under 2 C.F.R. § 1532, and must notify the Program Officer in writing if it intends to use a

facility that is on the EPL or knows that the facility has been recommended 1o be. placcd on
the EPL.

e. The Flood I)isa{stér]’mtettiah ACU{42 US.C. §5 4002 et seq.)

Flood insurance, when available, is requii‘ed for Federally assisted construction or
acquisition in flood-prone areas. Per 2 C.F.R. § 200.447(a), the cost of required flood
insurance is an allowable expense, if it isreflected in the approved project budget,

f. The Endangered Species Act (16 US.C §§ 1531 efseq.}

Norm-Federal entities must identify any impact or activities that may involve a threatencd
ot endangered species. Federal agencies have the responsibility to ensure that no adverse
effects to a protected species or habitat occur from actions under Federal assistance awards
and conduet the reviews required under the Endangered Species Act, ds applicable,

g. The Coastal Zone Management Act {16 U.5.C. §§ 1451 ¢t seq.)

Funded projects must be consistént with a coastal State’s approved managenyent program
for the coastal zone, :
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h. The Coastal .Bai‘x‘-iers R-eséur(:es Act (16 U.5.0 §§ 3501 ef seq.)

Only in certain clrcumstances ean Pedmai Tunding be provided for actions within a
Coastaf Barrier System. :

i. The wild and Scen_xc Rivers Act (16 U.8.0. §§ 1271 et seq.)

This Act applies to awards that may affect existing or proposed components of the
National Wild and Scenic Rivers-system

j. The Safe i)rm!\mg Water Act af197~1 as dmencied {42 U.8.C. §§ 300f et seq.)

‘This Act preciudes Federai assistance for any project that the EPA determines may
contarninate a sole source aquifer which threatens public health.

k. The Resource Conservation and Recovery Act (42 ULS.C, §§ 6901 ef seq.)

This Act regulates the generation, transpm'tation treatment, and disposal of hazardous.
wastes, and provides that non-Federal entities give preference in their procurement programs
fo the purchase of recycled products pursuant to EPA guidelines.

l. The Comprthcnswe Environmiental Response, Compensation, and Liability Act
(CERCLA, commonly known as Superfund) (42 US.C. §§ 9601 et seq.) and the
Community Environmental Response Facilitation Act {42 U.S.C. § 9601 note ¢f seq.)

These requirements address responsibilities related to hazardous substance releases,
threatened releases and environmental cleanup. There are also reporting and community
involvement requirements-designed to ensure disclosure of the release or disposal of
regulated substances and cleanup of hazards to state and local emergency regponders.

¥, Exétutive'-.(}z'(i_er 12898 (“Federal Actions to Address Bavirenmental Justice in
Minority Populations-and Low Income Populations™)

Federal agencies are required to identify and address the disproportionately high and
adverse human health or environmental effects of Federal programs, policies, and activities
_on low income and mlnorlty popu!atlons

. The Magnumn—Stevens Fxshcry Conservatmn and Management Act {16 US.L. 8
1801 et cpq]

- Non-Federal entities must identify to DOC any effects the award may have on essential
fish habitat (EFH). Federal agencies which fund, permit, or carry out activities that may
adversely impact EFH are required to.consult with the National Marine Fisheries Service
(NMFS) regarding the potential effects of their actions and respond in writing to NMFS
recommendations. These recomimendations may include measures to avoid, minimize,
mitigate, or otherwise offset adverse etfects on EFH. In addition, NMFS is required to
comment on any state agency activities that would impact EFH. Provided the specifications
outlined-in the reguiations are met, EFH consultations will be iicorporated into interagency
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procedures previously estabhshed under NEPA, the ESA, Clean Water Act, Fish and
Wildlife Coordination Act, or other applicable statutes.

0. Clean Water Act [C-W-&] Section 404 (3’3 U,S.C.§ 134‘4‘]

CWA Section 404 regulates the discharge of dredged or fill material into waters of the
United States, including wetiands. Aectivities in witers of the United States regulated under
this program include fill for development, water resource projects (such as levees and some
coastal restoration activities), and infrastructure development (such as hi ghways and
airports), CWA Section 404 requires a permit from the U.S, Army Corps of Engineers
before dledged or fill material may be discharged into waters of the United States, unléss the
activity is cxempt from Sectmn 404 regulation (e.g., certain farming and forestry activities).

p. Rivers ami Harhms Act [3'1 US.G§ 40?)

A permit may be required from the 'U'.S_, Army Corps of Engineers if the proposed
activity involves any work in, over or under navigable waters of the United States.
Recipients must identify any work (including structures) that will occur in, over or under
navigable waters of the United States and obtain the appropriate permit, if applicable.

4. The Migratory Bivd Treaty Act (16 US.C. §§ 703-712), Bald and Golden Eagle
Protection Act (16 U.S.C. § 668 et seq.}, and Executive Order 13186 {Responsibilities
of Federal Agencies to Protect Migratery Birds, January 10,2001}

Many prohibitions and limitations apply to projects that adversely impact migratory birds
and bald and golden eagles. Executive Order 13186 directs Federal agencies to enter a
Memorandum of Understanding with the U.S: Fish-and Wildlife Service to promote
conservation of mlgralory bird populations whm aF ederai action will have a measurable
negative impact on mi gramry birds..

r. Executive Order 13112 {-I-uvasive_ Species, February 3, 1999)

Federal agencies must identify actions that may affect the status of invasive species and
use relevant programs and authorities to; (i) prevent the introduction of invasive species; (if)
detect and respond rapidly to'and contyol populations of such species in a cost-effective and
environmentally sound manner; (iil) monitor invasive species populations accurately and
reliably; (iv) provide for restoration of native sIJeues and habitat conditions in-ecosystems
that have been invaded; (v} conduct resedarch on invasive species and develop technologies to
prevent introduction and provide for environmentally sound control of invasive species; and
(vi) premote public education on invasive species and the means to address them, In
addition, an agency may not authorize, fund, or carry out dactions that it believes are likely to.
cause or promote the mtroductlon or spread of invasive species in the United States or
elsewhere.

s. Fish and Wildlife Coordination Act {16 1.5.C. § 661 et seq.)
During the planning of water resotirce development projects, agenéies are required to

give fish and wildlife resources equal consideration with other valies. Additionally, the U.S.
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Fish and Wildlife Service and fish and wildlife agencies of states must be consulted
whenever waters of ariy strearn or other body of water are “proposed or autherized, permitted
or licensed to be iinpounded, diverted.. or othéerwise controlled or modified” by any-agency
under a Federal permlt or license. ’

;05 OTHER NA FIONAL POL!CY RhQUIRE‘V{ENTS

a. Buy- ﬁmeucatl Preferences

Strengthening-Bu){-Am'cric__a_n Pr‘efe'renc_es for Infrastructure Projects. Recipients of
covered programs (as defined in Executive Order 13858, 31 January 2019, and 2 C.F.R.
§200.322 (Domestic preferences for procurements)) are hereby notified that they are
encouraged to use, to the greatest extent practicable; iron and aluminum as weil as steel,
cement, and other manufactured products produced in the United States in every contract,
subcontract, purchase order, or subawird that is chargeable under this Award.

b, Criminal and Prohibited Activities

L. The Program Fraud Civil Remedies Act (31 U.S.C. § 3801 er seq.), provides for the
imposition of ¢ivil penalties against persons whomake false, fictitious, or fraudulent claims
to the Federal Govemment for money (including money representing grants, loans, or other
benefits).

2. The False Claims Amendments Act of 1986 and the False Statements Accountability Act
of 1996 (18 U.S.C. §§ 287 and 1001, respectively), provide that whoever makes or presents
any false, fictitious, or fraudulent statement, representation, or claim against the United
States must be subject to 1mpusonment of not more than five years and must bé subject to a
fine in the amount provided by 18 U.S.C. § 287.

3. The Civil False Claims Act (31 U.S.C. §§ 3729 - 3733), provides that suits can be
brought by the government, or a person on behalf of the-government, for false claims made
uncler Federal assistance prog,z ams,

4. The Copeland Anti-Kickback Act ( [8 U.S.C. § 874), prohibits a person or organization
engaged ina Federallv supported project from enticing an employee working on the project
froin giving up a part of his compensation under an employment coniract. The Copeland

Anti-Kickback Act also applu.s to contractors and subcontractors pursuant to 40 U.S.C. §
3145,

5. The Uniform Relocation Assistance and Real Property Acquisition Policies Act-of 1970
{42 U.S.C. § 4601 et seq.) and implementing regulations issued at 15 C.F.R. Part 11, which
provides for fair and equitable treatment of displaced persons or persons whose property is
acquired as a result of Federal or Federally-assisted programs. These requirements apply to
all interests in real property acquired for prqeut purposes regardless of Federal participation
in purchases.
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6. The Hatch Act (5 U, S C. §§ 1501-1508 and 7321-7326), which limits the political
activities of employees ar officers of state or focal governments whose principal employment
activities are tunded in whole or in part with Federal funds.

7. To ensure 'compha‘nce with Fedelal law pertaining to financial assistance awards, an
authorized representative of'a non-Federal entity may be required to periodically provide
certain certifications to the DOC regarding Federal felony and Federal criminal tax
convictions, unpaid federal tax assessments, delinguent Federal tax returns and such other
certifications that may be required by Federal law.

c. Drug-Free 'W(}:"l{place. '

The non-Federal entity must comply with the provisions of the Drug-Free Workplace Act
of 1988 (41 U.S.C. § 8102) and DOC implementing regulations published at 2 C.F.R. Part
1329 (Requirements for Drug-Free Workp[ace (Financial Assistance)), which require that the:
non-F ederal entity take certain actions to provide a drug-free workplace,

d. F_m eign Travel

1. Each non-Federal entity must comply with the provisions of the Fly America Act (49
U.S.C. §40118). The implementing regulations of the Fly America Act are found at 41
C.F.R. §§ 301-10.131 through 301-10.143,

2. The Fly America Act requires that Federal travelers and others performing U.S.
Government-financed air travel must usé U.S. flag air carriers, to the extent that service by
such carriers is available.- Foreign air carriers may be used oniy i apecif ¢ instances, such as
when a U.S. flag air carrier is unavailable or use of U.S. flag air carrier service will not
accompl:sh the agency’s m;ssmn :

3. One exception to the leqmrement to fly U.S. flag carriers is transportation provided under
a bilateral or multilateral air transport agreement, to which the United States Government and

 the government of a foreign country are parties, and which the Department of Transportation
has determined meets the requirements of the Fly Ametica Act pursuant to 49 U.S.C. §
40118(b). The United States Government has entered into bilateral/muitilateral “Open Skies
Agreements” (U.S. Government Procured Transportation) that allow federal furided
transportation services for travel and carge movements to use foreign air carriers.under
certain circumstances. There are. multiple “Open Skies Agreements” currently in effect. For
more information about the ¢urrent bilateral and muinlqtclal agreements, visit the GSA
website, Information on the, Open Skies agreements (U.S. Government Procured
‘Transportation) and other specmc country agreements may be accessed via the Department
of State’s website.

4. If a foreign air carrier is anticipated to-be used for any portion of travel under 2a DOC
financial assistance award, the non-Federal entity'must receive prior approval from the
Grants Officer. When requesting such approval, the non-Federal entity must provide a
Justlf" ication in accordance with guidance provided by 41 C.R.R. § 301-10.142, which
requires the non-Federal entity to provide the Grants Officer with the following: name; dates

33 | 12 November 2020



of travel; origin and destination of travel; detailed itinerary of travel; name.of the air carrier
and flight mmnber for each leg of the tr[p, and a statement explammg why the non-Federal
entity meets one of the exceptions to the regulations. [f the use of a foreign air carrier is
pursuant to a bilateral agreement, the non-Federal entity must provide the Grants Officer with
a copy of the agreement or a citation to the official agreement available on the GSA website.
The Grants Officer must make the fina! determination and notify the non-Federal. entity in
writing (which may be-done through the recipient in the case of subrecipient travel). Failure
to adhere to the provisions of the Fly America Act will result in the non-Federal entity not
being reimbursed for any transportation costs. for which any non- -Federal entity improperly
used a foreign air carrier.

Note: When using code-sharing flights (two. or more airlines having flight numbets
assigned to the same flight) involving U.S. flag carriers and non-U.S. flag carriers, the airline
symbot and flight number of the' U.S. flag carrier must be used on the ticket to. qualify as a
U.S. flag carrier (c.g. "Delia Airlines F.’:ghz XXXK, operated by KLM™), Conversely, if the
ticket shows "[Foreign Air Currier] XXX, operated by Delta," that travel is using a foreign
air carrier and is subject to the FIy America Act and must receive prior approval from the
Grants Officer as outlined in paragraph G.05.d.4.

¢. Increasing Seat Beit Usein the United States

- Pursuant to E.O. 13043 (62 FR 19217), non-Federal entitics should encourage ¢émployees
and contractors.tc enforce on-the-job seat belt policies and programs when operating
- company-owned, rented, or personally owned vehicles.

f, Federal Employee I:xpenses and Subawards or Contracts Issued to Federal
Employees or Agenci ies

1. Use of award funds (Federal or-non-Federal) or the non-Federal entity’s provision of in-
kind goods or services for the purposes of transportation, travel, or any other expenses for
any Federal employee may raise appropriation augmentation issues, In addition, DOC policy
may prohibit the acceptance of gifts, including teavel payments for federal empioyees, from
non-Federal entities regardless of the source. Therefore, before award funds may be used by
Federal employees, non-Federal entities must submit requests for approval of such action to
the Federal Program Officer who must review and make a recommendation to the Grants
Officer. The Grants Officer will notify the non-Federal entity in writing (generally through
the recipient) of the final determination.

2. A non-Federal entity or its contractor'may not issue a subaward, contract or subcontract
of any part of a DOC award to any agency or employee of DOC or to other Federal
employee, department; agency; or instrumentality, without the advance prior written approval
of the DOC Grants Otficer,

g, Minority Serving Institutions Initiative

Pursuant to E.O.s 13'55.'5 (White House Initiative on Educationa} Excellence for
Hispanics) (75 FR 65417), 13592 {Improving American Indian and Alaska Native
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Educational Opportunities and Strengthening Tribal Colleges and Universities) (76 FR
76603), and 13779 (White House Initiative to Promote Excellence and Innovation at
Historically B]ack Colleges and Unwersnles) (82 FR 12499}, DOC is strongly comymnitted to
broadening the participation of minerity serving institutions (MSIs) in its financial assistance
programs. DOC’s goals include achieving full participation of MSIs to advance the
development of human potemlal strengthen the Nation’s capacity to provide high-quality
education,-and increase opportunities for MSls to-participate in and benefit from Federal
financial assistance programs. DOC encourages all applicants and non-Federal entities to
include meaningful participation of MSIs. Institutions eligible to be considered MSIs are
listed on the Department of Education website.

h. Research Misconduct

The DOC adopts, and applies to financial assistarice awards for research, the Federal
Palicy on Research Misconduct (Federal Policy) issued by the Executive Office of the
President’s Office of Science and Technology Policy on December 6, 2000 (65 FR 76260).
As provided for in the Federal Policy, research misconduct refers to the fabrication,
falsification, or plagiarism in proposing, petforming, or reviewing research, or in reporting:
résearch results. Research misconduct does not include honest errors or differences of
opinion. Non-Federal entities that conduct extramural research funded by DOC must foster
an atmosphere conducive to the résponsible conduct of sponsored research by saleguarding
against and resolving allegations of research misconduct. Non-Federal entities also have the
primary responsibility to.prevent, detect; and investigate allegations of research miscondiet
and, for this purpose, may rely on their internal policies and procedures, as appropriate, to do
so. Non-Federal entities must notify the Grants Officer of any allegation that meets the
definition of research misconduct and detail the entity’s inquiry to determine whether there is.
sufficient evidernce to proceed with an investigation, as well as the resulis of any
investigation. The DOC-may take appropriate administrative or enforcement action at any
time under the award, up to and including award termination and poessible suspension or
debarment, and referral to the Cormmerce OIG, the U.S, Department of Justice, or other
appropriate investigative body.-

i. Research tnvolving Haman Subjects

1. All proposed research involving human subjects must be conducted in accordance with
15 C.F.R. Part 27 (Protection of Human Subjects). No research involving human subjects is
permitted under this award unless-expressly autherized by specific award condition, or
otherwise in writing by the Grants Officer. '

2. Federal policy defines a human subject as a living individual about whom an investigator
(whether professional or student) conducting research (1) Obtains information or
biospecimens through intervention or interaction with the individiial, and uses, studies, or
analyzes the information or biospecimens; or (2) Obtains, uses, studies, analyzes, or
generates identifiable private information or identifiable biospecimens, Research means a
systematic investigation, including research development, testing and evaluation, designed to
develop or contribute to generalizable knowledge.

35112 Novermber 2020



3. DOC regulations at IS C.F.R. Part 27 require that non-Federal entities maintain
appropriate policies and procedures for the protection of human subjects, In thée event it
becomes evident that human subjects may be involved in this projeet, the non-Federal entity
(generally through the tecipient) must-submit appropriate documientation to the Federal
Program Officer for approval by the appropriate DOC officials. Asapplicable, this
documentation must include:

i. Docunientation establishing approval of an activity in the project by an Institutional
Review Board (IRB) under a Federal wide Assurance issued by Department of Health
and Human Services or o’ther 'Fe‘derai agency guidelines {see also 15 C.F.R. § 27.103);

il. Documentatlon to support an exemptlon for an activity in the project under 15 C.F.R,
§27 104(dy; : :

iii: Documentation of IRB approval of any modlﬁcation 10 a prior approved protocol or
to an. mformed Consent farm;

iv. Documentation of an IRB 2pprd\fa_l' of continuing review apptoved prior to the
expiration date of the previous IRB determination; and

v. Documentation of any teportable events; such as serious adverse events,
unanticipated plOblCmS resulting i in risk to. subjects or others, and instances of
noncompliance.

4. No work involving human subjects may be undertaken, conducted, or costs incurred
and/or charged for human subjects research, uatil the appropriate docuinentation is approved
in writing by the Grants O’__ffﬁ'c’er. In accardance with 15 C.F.R, § 27.118, if research
involving hurman subjects is proposed after an award is made, the non-Federal entity must
contact the Federal Program Officer.and provide required documentation. Notwithstanding
this prohibition, work may be initiated or costs incurred and/or charged to the project for
protoco! or instrument development related to human subjects research.,

: j.' Care and Use of Live Vértebi'ate Animals

Non-Federal entities must comply with the Laboratory Animal Welfare Act of 1966, as
amended, (Pub. L. No. 89-544, 7 U.8.C. §§ 2131 ef seq.) (animal acquisiiion, transport, care,
handling, and use in projects), and implementing regulatlons (9 C.F.R. Parts 1, 2, and 3); the
Endangered Species Act (16 U.S.C. §§ 1331 ef seq.); Marine Mammal PlOtCLtiOn Act (16
U.8.C. §§ 1361 et seq.) (taking possession, fransport, puichase, sale, export or import of
wildlife and plants); the Nonindigenous Aquatic Nuisance: Prevention and Control Act ('16
U.5.C. §§ 4701 et seq.) (ensure preventive measures-are taken or that probable harm of using;
species is minimal if there is an escape or release); and all other applicable statutes pertaining
to the care; handling, and treatment of 'warm-blooded animals held for research, teaching, or
other activities supported by Federal financial assistance. No research involving vertebrate
animals is permitted under any DOC financial assistance award unless authorized by the
Grants Officer. :
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k. Management anti Access to Data and Publications

f. In General. The recnprent acknow]edges and understands that 1nfm mation and data
contained in applications forfinancial assistance, as well as inforimation and data contained
in financial, performance and other reports submitied by recipients, may be used by the DOC
in coniducting reviews and evaluations of its financial assistance programs. For this purpose,
recipient information and data may be accessed reviewed and evaluated by DOC employees,

other Federal employees, Federal agents and contractors, and/or by non-Federal personnel,

all of who enter into appropriate or are otherwise subject to confidentiality and nondisclosure
agreements covering the use of such information. Recipients are expected to support
program. reviews and evaluations by submitting required financial and performance
information and data in an accurate and timely manner, and by cooperating with DOC and
external program evaluators. In agcordance with 2 C.F.R. §200. 303(e), recipients are
reminded that they must take reasoniable measures to safeguard protected personally
identifiable information and other confidential or sensitive personal of business information
created or obtained relating to a DOC financial assistance award.

2. Scientific Data, Non-Federal entities must comply with the data management and access
to data requirements established by the DOC funding agency as set forth in the applicable
Notice of Funding Opportunity and/or in Specific Award Conditions.

3. .Pub']icat_i.o_ns, Videos, ahd.Ac.know!edgment of Sponsorship.

1. Publication of results or findings in appropriate professional journals and production
of video or othier media is encouraged s an important method of recording, reporting and
otherwise disseminating-information and expanding public access to federally-funded
projects {e.g., scientific research), Nen-Federal entities must comply with the data
management and access to data requirements established by the DOC funding agency as
set forth in the applicable Notice of Funding Opportunity and/or in Specific Award
Conditions. '

ii. Non-Federal entities may be required to submit a copy of any publication materials,
including but not limited to print, recorded, or Internet materials, to the funding agency.

ili., When releasing information related to a funded project, non-Federal entities must
include a statement that the project or effort undeitaken was or is sponsored by DOC and
must also include the applicablé financial assistance award number.

iv. Non-Federal entities are responsible for-assuring that every publication of material
based on, developed under, or otherwise produced pursuant to @ DOC finaneial assistance
award contains the following disclaimer or other dlSCldImCI‘ approved by the Grants
Officer:

. This [report/video/eic, | was pr epared by [recipient name] using Federal funds under

award [muanber] from [name of operating unit], U.S. Department of Commerce. The
Sfalements f ndings, conclus ions, and recommendartom are those of the author(s) and do



not necessarily reflect the views of fh.: [name of operating unit] or the U.S. Department
of Commierce.

. Homeland Security Presidential Directive

If the performance of this DOC nanmai assistance award tequires non-Federal entity
personnel to have routine-access to Federaily—oontrolied f‘c‘lCillthS and/or Federally-controlled
information systems (for purpose of this term “routine access™ is defined as more than 180
calendar days), such personnel must undérgo the personal identity verification credential
process. In the case of foreign nationals, the DOC will conduct a check with U.S,
Citizenship and Immigration Seryices’ (USCIS) Verification Division, a comiponent of the-
Department of Homeland Security (DHS), to ensure the individual is in a lawful immigration
status and that he or she is eligible for employment within the United States. Any items or
services delivered undera financial assistance award must comply with DOC personal

identity verification procedures that implement Homeland Security Presidentia) Directive 12
(Policy for a Common ldentification Standard for Federal Employees and Contractors),
Federal Information Processing Standacd (FIPS) PUB 201, and OMB Memorandum M-05-
24, The recipient must ensure that its subrecipients and contractors (at all tiers) performing
work under this award comply with the requirements contained in this term. The Grants
Officer may delay final payment under an award if the subrecipient or contractor fails to
comply with the requirenients listed in‘the term below. The recipient must insert the:
following term in all subawards and contracts when the subaward recipient or contractor is
required to have routine physical access to a Federally-controlled facility or routine access to
a Federaily-controlled information system:

The subrecipient or coniractor must comply with DOC personal identity verification
procedures identified in the subaward or contract that implement Homeland Security
Presidential Directive 12 (HSPD-12), Office of Management and Budget (OMB)
-Guidance M-05-24, as amended, and Federal Information Processing Standards
Publication (FIPS PUB) Number 201, as amended,_for all employees under this
subaward or contract who require routine physical access to a Federally-controlled
Jacility or routine access 1o o Federally-controlied information system.

The subrecipient or contractor must account for all forms of Government-provided
identification issued to the subrecipient or contractor employees in connection with
performance under this subaward or contract. The subrecipient or contractor must
return suchidentification to the issuing agency at the earliest of any of the following,
unless otherwise determined by DOC: (1} When no longer needed for subaward or
contract performance; (2) Upon completion of the subrecipient or contractor employvee s

_ employmenr' {3) Upon -subaward or contract completion or termination.

m. Cemphance with Department of (,ommei ce Burean of Industry and Security
Export Administration Reguldﬂmls

1. This clause applies to the extent that this financidl assistance award encompasses
activities that involve export—control!ed 1tems
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2. In performing this financial assistance award, a non-Federal entity may participate in
activities involving items subject to export control (export-controlled items) under the
Export Administration Regulations (EAR).. The non-Federal entity is responsible for
~complianée with all applicabie [aws and regulations regarding export-controlled items,
including the EAR’s deemed exports and re-éxports provisions. The non-Federal entity
‘must establish and mairitain effective export compliance procedures at DOC and non-DOC
facilities, including facilities Iocated abroad, throughout performance of the financial
-assistance award. Ata minimum, these export compliance procedures must include
-adequate restrictions on export-controlled items, to guard against any unauthorized exports,
including in the form of releases or transfers o foreign nationals. Such releases or transfers
may occur through visual inspection, including: tcclmologv transmitted electronically, and
.oral or wutten commumcatlons -

.3. De_-ﬁmtlons

t. Export-controiled items. Items (commodities, software, or technology), that are
subject to the EAR (15 C:F.R. §§ 730-774), impleniented by the DOC's Bureau of
Industry and Security. These are generally known as “dual-use” items, {tems with
a military and commercial application. The export (shipment, transmission, or
release/transfer) of éxport-controlled iteins may require a license from DOC,

il. Deemed Export/Re-export. The EAR defines a deemed export as a release or transfer
©of expor’téctjutrolled items (specifically, technology or source code) to a foreign person
~ (foreign national) in the U.S. Such release is “deemed” to be an export to the foreign

person’s most recent country of citizenship or permanent residency (see 15 C.F.R. §
734.13(2)(2) & (b)). A release may take the form of visual inspection or oval or
written exchange of information. ‘See 15 C.F.R. § 734.15(a). If such a release or
transfer is made abroad to a foreign person of a country other than the country where
the release oceurs, it is considered a deemed re-export to the foreign person’s most
recent country of citizenship or permanent residency. See 15 C.F.R. § 734. 14€a)(2).
Licenses from DOC may be required for deemed exports or re-exports. An act
causing the release of export-controli i6d items to a foreign person (e.g., providing or
using an access key or code) may require authorization from DOC to the same éxtent
that an export or re-export of such items to the foreign person would, See 15 C.F.R. §
734.15(b). -

The non-Federal entity must secure all export-controlled items that it possesses or that
comes into-its possession in performance of this financial assistance award, to ensure that
the export of such items, including in the form of release or transfer to foreign persons, is
“prevented, or licensed, as required by apphcable Federal laws, E.O.s, and/or regulations,
including the EAR.

As applicable, non-Federal entity personnel and associates at DOC sites will be informed of
any procedures to. identify and protect export-controlled items from unauthorized export,
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6. To the extent the non-Federal entity wishes to refease or transfer export-controlled items to
foreign persons, the non-Federal entity will be responsible for obtaining any necessary
licenses, including licenses required unider the EAR for deemed exports or deemed re-
exports, Failure to obtain any export licenses required under the EAR may subject the rion-
Federal entity to administrative of criminal enforcement. See 15 C.F.R. part 764.

7. Nothing in the terms of'this financial assistance award is intended to change, supersede, or
‘waive the requirements of applicable Fedetal laws, E.O:s or regulations.

8. Compliance with this term will not satisfy any legal obligations the non-Federal entity may
have regarding items that may be subject to export controls ddministered by other agencies
such as the Department of State, which has jurisdiction over exports and re-exports ol
defense articles and services subject to the International Traffic in Arms Regulations
{(ITAR) (22 C.ER. 8§ 120-130); inchuding the release of defense articles to foreign persons
in the United States-and abroad..

9. The non-Federal entity must'-inc[ude the provisions contained in this term in-all lower tier
transaclions (subawards, contracts, and subcontracts) under this financial assistance award

that may involve research or other activities that implicate export-controfled items.

n. The Trafficking Victims Protection Act of 2000 (22 U.S.C. § 7104{g)}), as
amended, and the implementiog regulations at 2 CFR. Part 175

The T_rafﬁcking'\/.ictims.Pfotection Act 0f 2000 authorizes termination of financial assistance
pmvided to a private entity, without penalty to the Federal Government, if any non-Federal entity
engages in certain activities related to trafficking in persons, The DOC hereby incorpordtes the
following award termi required by 2 C.F.R. § 175. IS(b)

Trafficking in persons.

a. Piovisions appﬁcab!e- toa :.-ecipient that is a private entity,

I, You as the recipient, yom‘ employees subrecrprems tnder ﬁm‘ award, and subrecipients’
employees may nol-—

I Engage in severe forms of trafficking in persens during the period of time that the
award Is in effect;

ii.  Procure a commercial sex act during the period of time that the award is in effect; or

ifi.  Useforced lubor in the performance of the award or subawards under the award,
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2. We as the Federal avearding agency may wnilaterally terminate this award, without
penalty, if you or a subrecipient that is a private entity —

i. s determined to have violated a prohibition in paragraph a.1 of this wward term; or

i, Has an employee who-is determined by the agency official authorized fo terminate the
award {o have violated a prohibition in paragraph a.l of this award term throu gh condhict
that is either— (A) Associated with perforinance under this award; or (B) Imputed to you
or the subrecipient using the standards and due process for imputing the conduct of an
individual to an organization that are provided in 2 C.F, R. Part 180 (OMB Guidelines to
Agencies on Governmeniwide Debarment and Suspension — Nonprocurement), as
implemented by DOC ar 2 C.F.R. Part I3, ”6 (Nonpirocurément Debarment and
Suspension).

b. Provision applicable 1o a recipient other than a private entity. We as the Federal
awarding agency may unilaterally terminate this award, without penalty, if a subrecipient thut is
a private en!iryw : :

1. Is determined to have wofafed an apphcable prohibifion in paragraph a.1 of this award
term; or

2. Has an employee who is-determined by the agency official authorized to rerminate the
award to have violated an applicable prohibition in pm agraph a.1 of this award term
through conduct that is either—-

i A;ssoc’"t'afed with perjbrmahce under this award; or
i Imputed to the subrecrp:ent using the standards und due process _for impuling the
conduict of an individual to an organization that ave provided in 2 C.F.R. Part 180 (OMB
Guidelines to Agencies on Governmentwide Debarment and Suspensioin —
Nonprocurement), as implemented by DOC' at 2 C.F.R. Part 1326, (Nonprocurenient
Debarmenr and Suspemron)

¢. Pro uisions appﬁcab!e to an y.rec."pient.

1. Youmust mjm " us rmmed.'are!y of any information pou receive ﬁom any source
alleging aviolation of a prohibition in par ag7 aph a.1 of this award term.

2. Our right 1o terminate umlaterab’y rhaf is descr:bed in paragr aph a.2 or b of this
seclion.

i, Implemenis Secnon i Oﬁ(g) of zhe Tra_ﬁ‘" cking Victinms Protection Act of 2000 (TVPA),
as amended (22 U.S: C 7104(2)), and .

i, Is in addition to all other remedies fo; noncompliarice that ave available 1o us under
this award.
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3. You mustinclude the reguirements oj paragraph a. of this award term in any subaward
you make to a privale em‘n}

d. Definitions.. For purposes of this award term:
1. "Emplo yee' " means either:

i, An individual employed by you or-a subr ecrpmnt who is engaged in the performance of
the project or program under this award; or

ii.  Another person e;zgag'ed r'n the performance of the project or program under this
award and not compensated by you including, but not limited to, a volunteer or individucl
whose services are contributed by o third party as an in-kind contribution toward cost
sharing or maiching reqwremenrs

2. “Forced labor™ means labor obtained by any of the following methods: the recruitment,
harboring, transportation, provision, or obtaining of a person for labor or services, through
the use of force, fraud, ov coercion for the purpose of subjection 1o involuntary servitide,
peonage, debt bondage, or sz‘avery

3. “Private entity”:

i Means any enmy other rfmn a State, local goverament, Indian tribe, or Joreign public
entity, as those terms dre dejmed m2CFR §17525;

it.  Includes: (4} A nonprofit organization, including any nonprofit institution of higher
education, hospital, or tribal organization other than one included in the definition of
Indian tribe at 2. C.F.R. § 175.25(b); and (B} A for-profit-organization.

&, "Severe forms of trafficking in persons,” “commercial sex act,” and “'coercion’ have the
meanings given at section 103 of the TVPA, as amended (22 U.S.C. §7102).

o. The Federal ¥ umimﬂ Accounmblhty and Transparency Act {(FFATA) {31 U.5.C
§ 6101 note]

1. Reporting Subawards and Executwe Comncmatmn Under FFATA, recipients of
financial assistarice awards of $30,000 ot more are required to report periodically on executive
compensation and subawards, as described in the following term from 2 C.F.R. Part 170,
Appendix A, which is incorporated into this award:

Reporting Subawards and Executive Compensation
a. Reporting of first-tier subawaurds.
1. Applicability. Unless you are exempr as provided in paragraph d. of this award term,

you must report each action that equals or exceeds $30,000 in Federal funds for a subaward
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fo a non-Federal enmy or Federm’ agency (see definitions in paragraph e. of this award
ferm). :

2. Where and when to report,

i.  You must report each obligating aciion described in pavagraph a 1. of this award term
to hitp/fwwiv fsrs. gov.

ii.  For subaward information, report-no later than the end of the month following the
month in which the obligation was made. (For example, if the obligation was made on
November 7, .2 010, the obligation must be reported by no later than December 31, 2010,)

3. What to report. You must report the information about each'obli igatiing action that the
subm:ss:on instructions posted at htip:/fwww. fsrs. gov specify.

b. Reporting Total Compensatian-- of Recipient Executives for non-Federal enfifies.

1. Applicability and what fo report. You must report fotal comperisation for each of vour
five most highly compensated executives for the preceding completed fiscal year, if—

i. the toial Federal funding atthorized to date under this Federal award equals or
exceeds $30,000 as defined in 2 C. F.R §170. 320;

il. inthe precedfng\-ﬁscal year, you recefved—

(A) 80 percent or more of your annual gross revenues Jrom Federal procurement
contracts (and subcontracts) and Federal financial assistance subject to the
Transparency Act, as defined at 2 C.F.R. § 170.320 (and subawgrds), and

(B)..SQS 000 000 or mofe in annual gross revenues from Federal procurement contracts
(and subcontracts) and Federal [financial assisiance subject to the Tran sperency
Act, as defined.at 2 C.F, R § 170.320 (and subawards); and,

iii. The pubhcdoes Hot hmre-access 10 :mjormanon about the compensation of the
executives through periodic reports filed under section 13{a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S:.C. § 78m(a), 780(d)) or section 6104 of the Internal Revenue

Code of 1986. (To deterniine if the public has access.to the compensation information, see
the U.S. Security and Exchan ge Commission total compensation filings at
hitpfwww.sec. govianswers/execomp, htm, )

2. Where and whén to report. You must repori executive tolal compensation déseribed in-

paragraph b.1, of this award term;

i.  Aspart of your registration profile found at the System for Award Management (SAM)
website located at hitps:/fwww. sam. gov,
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ii.  Bythe end of the month Jollowing the mom‘h in which this award is made, and
annuatly ther eaﬁer

. Reporting of Totil Compensation of Subrecipient Executives.

1. Applicability and what to report. Unless you are exempt as provided in parggraph d. of
this award ferm, for each first-tier non-Federal entity subrevipient under this award, you
shall report the names and total compensation of each of the subrecipient’s five most highly
compensated executives for the subrecipient’s preceding completed fiscal year, if~

I. inthe subvrecipient’s preceding fiscol year, the subrecipient received—

© (4) 80 percent or niore af its-anvival gross revenues from Federal procurement
contracts (and subcontracts} and Federal financial assistance subject to the
Transparency Acet, as defined ar 2 C.I.R. § 170.320 (and subewards) and,

(B} $25,000,000 or more in annual gross revenues from Federal procurement contracts
{and subcontracts), and Federal financial assistance subject to the Transparency
Act (and subawards), and

. i The public does not have access fo information about the compensation of the
executives. through periodic-veparts filed under section 13(a) or 15(d) of the Securities
Exchange Act'of 1934 (15 US.C. 78m(c), 78o(d)) or section 6104 of the Internal Revenue
Code of 1986, (To deterinine if the public has access to the compensation information, see
the U.S. Security-and Exchiange Commission total compensaiion Jilings at
http.//www.sec. govianswers/execomp. hfm )

Seealso 2CFR. § 2.00.3()0(})).

2. Where and when to report, You musi report subrecipient executive total compensation
described in paragmph c. 1. .of this award term:

i. Tothe recr;zJ.t‘erﬁ.

ii. By ihe end of the month following the month during which you muake the subaward.
For-example, if a subaward is obligated on-any date duving the month of Oclobér.of a
given year (i.e., between October 1 and 31), you must report-any required compensation
information of the subrecipient by November 30 of that year.

d. Exemptions. If, in the previous tax year, you had gross incoie, from all sources, under

$300,000, you are exempt from the requirements.to report: §, Subawards, and ii. The fotal
compensation of the five most’ hzghly compensated execulives of any subrec:pfent
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" e. Definitions. For purposes of this -aw_ard'femn_:

1. Federal Agency means a Federal agency as defined at 5 US.C. 531(1} and fither
clarified by 3 Us.C 552(7) .

2. Non-Fi ederal entity me‘ans all of the fo[!o wing, as defined in 22.C.F.R. Part 25:
ioA Gévém}nénzal_brgﬁn;‘zﬁf:’oﬁ, Wh;r.‘@ is a State, local governmeni, or Indian tribe;
it. A foreign pub.:f_fc enié’l)ﬂ’
fil. A domestic or foreign nonprofit organization; and,
iv. A4 a'(;fn.eﬂfc oF, forefgn ﬁ)r’»pmﬁt' ar;ir‘g{.a}i;r'-zm"im*?r

3 }_axecu{rve means oﬁ‘ icers, mandagin g parmers oF any other emp.((}vecs‘ 1 management
POSitions:

4. Subaward:
i This term means a legal instrument to provide support for the performance of any
portion of the substantive project or program for which you received this award and that

you as the recipient award to an eligible subrecipient,

it The term does not include your procurement of propeity and seivices needed to carry
out the project or program (for further explonation, see 2 C.F.R § 200.331).

ii. A subawardmay be provided through any legal agreemenf including an agreement
that:you or a subr ecrpru’r! considers a coniract,

3. Subreczp:em means a non-Federal ennty or Federal agency that:
i.  Receives a subawam’ from you (the recipient) under this award: and

ii.  Is accountable to you for the use of the Federal funds provided by the subaward.
6. Total compensation means the cash and noncash dollar value earned by the executive
during the recipierit’s or subrecipient’s preceding fiscal year and includes the following (for-
more information see 17 C.F.R. § 229.402(¢)(2)):

i Salmjz and bonus,

i, Awards of stock, stock options, and stock appreciation rights. Use the dollar anount

recognized for financial statement reporting purposes with respect to the fiscal year in

accordance with the Statement.of Fi nanum’ decounting Stamdards No. 123 (Revised 2004)
(FAS 123R), Shared Based Paymerrt?
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i Earnings for services under non-equity incentive plans. This does not include group
life, health, hospitalization or medical reimbursement plans thai do not discriminate in
Javor of executives; and are available generally to all salar ied employees.

Iv. Change in pension value This is. the c.hange in present value of defined benefit and
actuarial pension plam

v. Above-market earnings on deferved compensation which is not tax-qualified,
vi.  Other compensation; if the aggregate value of all such other compensation (e.g.
severance, termination payments, value of life insurance paid on behalf of the employee;

perquisites or property) for the execuiive exceeds $10,000.

2. System for Award Management (SAM) and Universal Identifier Requirements -- as
deseribed in 2 C.F.R. Part 25, Appendix A, which is incorporated into this award:

System for Award Managemer’zr (_SAM) and Universal Identifier Requirements

a. Requirement for System Jor Award Mrmagemen( Unless you are exempted from this
requirement inder 2.C.F.R. § 25,110, you as the recipient must maintain curvent information in
the SAM. This includes information on your. immediate and highest level owner and
subsidiaries, as well as on all of your predecessors that have been awarded « Federal contract
or Federal financial assistance within the last three years, if applicable, until you submit the
- findd financial report requived under this Federal award or receive the Sinal payment, whichever
is later. This requires that you review dnd update the information at least annucdly afier the
initial registration, and pore fi eqzrenﬁy if requived by changes in your information or.another
Federal award term.

b. Reqmrement for Umque Entity Idenflf ier. If you are authorized to make subawards
under this Federal award, you

L Must notify porentml stibr ec;prems {har no entity (see definition in paragraph ¢ of this
award term) may receive a.s_t_fbmvard?}‘}*qm you until the entity has provided its Unique Entity
Identifier to'you.

2. May not make a subaward:to.an entity unless the entity has provided its Uniique Entity
Ideniifier to you. Subrecipients are not required to obiain an active SAM regisiration, but
must obram a Umgue E m’uy Identrf ier.

c Déﬁm’ﬁons ﬁ)r- purposes of this rerml"

1. SAM means.the Federal repository into which a recipient must provide information
required for the conduct of business as a recipient. Additional information about
registration procedures may be found at the SAM Iniernel site (currently af

https: /v SAM, gov)
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2. Uniqguie Entity identifier means the :demg‘rer ass Jgned by SAM to uniguely identify
business entities.

3. Entity r‘ncz’ﬂdes non-Federal entities as déﬁr_?éd at 2 C.F.R §200.1 and alse includes all
of the following, for purposes. of this part; .

i. Aforeign Orgam'zaifon;
i A foreign public entffj}‘,"' -
i, A donzestfcfbr-pmﬁt organization; and
fv. A Federal agency. | )
4. Subaward has the mem}ing givenin 2 C.F.R § 200.1.
5. S_ﬁbrec@ient has the b?eqnfng given .:fr.; 2CFRE2001.
See also 2 C.F.R. §200.300‘(b). o

. Recipieﬁt fategrity and Performance Matters [Appendix XH 1o 2 CFR, Part
200) L o

Reporting of Matters Related to Recipient Integrity and Performance

- 1. General Reporting Requirement.. If the total value of your currently active grants,
cooperative agreements, and procurement contracts from all Federal awarding agencies
exceeds $10,000,000 for any period of time during the period of performance of this Federal
-award, then you as the recipient during that period of time must maintain the currency of
information reported to the System for Award Management (SAM) that is made available in
the designated integrity and performance system {currently the Federal Awardee
Performance and Integrity Information System (FAPIIS)) about civil, criminal, or
administrative proceedings described in paragraph 2 of this award term and condition. This
is a statutory requirement under section 872 of Public Law 110-417, as amended (41 U.S.C.
2313). As required by section 3010 of Public Law 111-212, all information posted in the
designated integrity and performance system on or after April 15, 2011, except past
performance reviews required for Federal procureme'nt contracts, will be publicly available.

2. Proceedings About Which You-Must Report Submit the information required about
each proceeding that:

i. s relating to the award or performance of a grant, cooperative agreement, or
procurement contract from the Federal Government;

il. Reached its final disposition during the most recent tive-year period; and
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iii, Isoneofthe fo!lowihg:

{A)A criminal proceedmg that resulted if a conviction, as defined in paragraph 35 of this
award term and condmon

(B) A civil procceding_ that resulted.in a 'finding of fault and liability and payment of a
- monetary fine, penalty, reimburseiment, restitution, or damages of $5.000 or more;

(C) An administrative proceeding, as defined in paragraph 5 of this award term and
condition, that resulted in a finding of fault and {iability and your payment of either
a monetary fine or penalty of $5,000-ar mere or reimbursement, restitution; or
damages inexcess of $100,000; or

(DyAny other eriminal, civil, or admini'strative proceeding if:

1, Ttcould have ledto an outcome descubed in paragraph 2.¢.(1), (2}, or (3) of this
award term and condition;

1. It_h.a'd a different disposition arrived at by consent or compromise with an.
acknowledgment of fault on your part; and

111, The requirement in this award term and condition to disclose information about
the proceeding does not conflict with applicable faws and regulations,

3. Reporting Procedures. Enter in the SAM Entity Management area the information that
SAM requires about each proceeding deseribed in paragraph 2 of this award term and
condition, You do not need to submit the information a second time under assistance awards
that you received if you already provided the information through SAM because you were
required to do so under Federal procurement contracts that you were awarded.

4. Reporting Frequency. During any perlod when you are subject to the requirement in
paragraph 1 of this award term and condition, you must report proceedings information
through SAM for the most recent five-year period, either to report new information about any
proceeding(s) that you have not repoited previously or affirm that there is no new
information to report. Recipients that bave Federal contract, grant, and cooperative
agreement awards with a cumulative total valve greater than $10,000,000 miust disclose
semiannually any information about the criminal, civil, and ddmm_lstrat_wc proceedings.

5. Definitions. For‘purpbs%-of this a"wz_ird term and condition:

" i.  Administrative proceeding means a non-judicial process that is adjudicatory in nature
to make a determination of fault or liability (e.g., Securities and Exchange Commission
Administrative proceedings, Civilian Board of Contract Appeals proceedings, and Armed
Services Board of Contract Appeals proceedings). This includes proceedings at the Federal
and State level but only inconnection with performance of a Federal contract or grant, it
daes not include audits, site visits, corrective plans, or inspection of deliverables.



ti. Conviction, for purposes of this award term and condition, means a judgment or
conviction of a-critminal offense by any cowrt of competent jurisdiction, whether entered
upen a verdict or a plea; and includes a conviction entered upon a plea of nolo contendere.

iil.  Total value of currently active grants, cooperative agreements, and procurement
contracts ineludes: :

~(A)Only the Fedefal-'sharc_ of the funding under any Federal award with a recipient cost
shate or maich; and

(B) The value of'all expected fum:lmnr increments under a Federal award and aptions,
even lf' not yet exgrcised.

4 Never Conlmctwni‘i the Fnuny (2 CF R Part183; 2 CRER. § 200.215)

Under 2CER.§ 200.2-1.‘5 _(Neve_r con_tract with the enemy) Federal awarding agencies and

recipients-are subject 10 the Leguiatiom implementing Never Contract with the Enemy in 2
C.F.R. Part 183, These regulations affect covered contracts, grants and cooperative agreements
that are expected to exceed $50,000 within the period of performance, are performed outside the
United States and its territories, and are in support of a contingency operation in which members
of the Armed Forces are act:vely engaged mn hastllltles

1. _Ap_phcab.:lltv. This term 'app'l_'i_e_s_ only to recipients of covered grants or cooperative

agreements, as defined in2 C.F.R. § 183.35 Definjtions.

2. Requirements. As applicable, '1?e'ci_pienfs must fulfill the requirements as desciibed in the

following term's:'ﬁ*om 2 CF.R. Part 183, Appendix A, which is incorporaied into this award:

a. Term 1. thi_biﬁ'pu ot:‘__Pk:byidfng Funds to the Enemy.
1. The recipient must—

L. Exeércise die diligence 1o ensure that novie of the funds, including supplies and services,
received under this grant or cooperative agreement are provided directly or indirectly
(including through subawards or contracis) 1o a person or entity who is actively
opposing the United States or coalition forces invalved in a contingency operation in
which members of the Armed Forces are actively engaged in hostilities, which must be
completed through 2-CFR Part 180.300 prior to issuing a subaward or contract and;

ii. Terminate or void in whole or in part any subaward or contract with a person or entily
listed in SAM as a prohibited or restricted source pursuant io subtiile E of Title VIII of
the NDAA for FY 2013, unless the Federal awarding agency provides writien approval to
continue the submvard or contract.
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2, The recipient may include the substance of this clouse, including this paragraph (1), in
subawards under this grant or cooperative agreement that have an estimaited value over
350,000 and will be pergfo‘rmed outside the United States, including its outlying areas.

3. The Federal awarding agency his the authority to términate or void this grant or
cooperative agreement, in whole or in part, if the Federal awarding agency becomes aware
that the recipient failed to exercise due diligence as required by paragraph (1) of this clause

“or if the Federal awarding agency becomes aware that any funds received under this grant
or cooperanve agreement have been provided directly or indirecily to a person or.entity who
is actively opposing codlition forces involved in a coniingency operation in which members
of the Armed Forces are actively engaged in hostilities

b, Term 2. Additional Access to Recipient Records.

1. In addition to any other existing examination-of-records authority, the Federal
Government is authorized to examine any records of the recipient and its subawards or
contracts to the extent necessary fo ensure that funds, including supplies-und services,
available under this grant or cooperative agréement are not provided, directly or indirectly,
to a person or entity that is actively-opposing United States or coalition forces involved in a
contingevicy operation in which members of the Armed Forces are actively engaged in
hostilities, except for awards awarded by the Department of Defense o or before Dec 19,
2017 that will be pe!fm med in the United Sta!es Central Command (USCENTCOM) theater
of operations

2. The substance of this clause, including this paragraph (2), is required (o be included in
subawards or contracts under this grant or cooperative agreement that have an estimated
value over 350,000 and will be performed outside the United States, including its outlying
aredqas;

¥. Prohibition on certain tei_'_ec{}lm'l_mn.icatiﬂn's and video surveillance services or
equipmeat (Public Law 115-232, section 889; 2 C.F.R. § 200.216)

{(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant
funds to: :

(1) Procure or obtain, _

(2) Fxtend or renew a contract to procure or obtain, or

(3) Enter into a contract {or extend or renew a contract} to procure or obtain equipment,
services or systems that uses covered telecommuinieations equipment or services as 4
substantial or essential component of any System, or as critical technology as part of any
Systent.
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As .described_ in Public Law 115-232, section 889, covered telecommunications
equipment is telecommunications equipment produced by Huawei Technologies
Company or ZTE Corporation (or any -sUb'sidia'r'y or affiliate of such entities).

(i).  For the purpose of public safety, security of government facilities, physical
security surveillance of critical infrastructure, and other national security
purposes, video surveillance and telecommunications equipment produced by
Hytera Communications Corporation, Hangzhou Hikvision Digital Technology
Company, or Dahua Technology Company (or any subsidiary or affiliate of such
entities). -

{(if).  Telecommunications or video surveillance services provided by such entities or
using such equipment,
(iiif).  Telecommunications or video surveillance equipment or services produced or

' provided by an entity that the Secretary of Defense, in consuitation with the
Director-of the National Intelligence or the Director of the Federal Bureau of
Investigation, reasonably believes to be an entity owned or conirolied by, or
otherwise connected to, the .govern ment of a covered foreign country.

(b} Inimplementing the prohibition under Public Law 115-232, section §89, subsection (f),
paragraph (1), heads of executive agencies administering loan, gl'ml or subsidy programs shall
prioritize available funding and technical support to assist affected businesses, institutions and
organizations as is reasonably necessary for those affected entities to transition from covered
communications equipment and services; to procure replacement equipment and services, and to
ensure that communications service to usets and customers is sustained.

{c) See Public Law 1 15.42_32',_ sebtitﬁn 889 for additional information.

(d) See also §200.471.

s. Federal I-mzmm! Assxstcmae I’meng I}m‘mg a Funding Hmzm or Government
‘ximtdown :

This term sets forth initial guidance that will be implemented for Federal assistance awards in
the event of 4 fapse in-appropriations, or a government shutdown. The Grants Officer may issue
further guidance prior to an anticipated shutdown. :

1. Unless there is an actual rescission.of funds for specific grant or cooperative agreement
«obligations, non-Federal entities under Federal financial assisiance awards for which funds
‘have been obligated generally-will be able to continue to perform and incur allowabie
expenses under the award during a funding Kiatus. Non-Federal eritities are advised that
ongoing activities by Federal employees involved in grant or cooperative agreement
administration {including payment processing) or similar operational and administrative
work cannot continue when there is a fiinding lapse. Therefore, there may.be delays,

including payment processing delays; in the event of a shutdown.
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2. All award actions will be delayed during a government shutdown; if it appears. that & non-
Federal entity’s performance under a grant or cooperative agreenient will require agency
involvement, direction, of clearance during the period of a possible government shutdown,
the Program Officer or Grants Officer, as appropriate, may attempt to provide such
involvement, direction,.ot cléarance prior to the shutdown or advise non-Federal entities that

such involvenient, direction, or clearance will not be forthcoming during the shutdown.
Accordingly, nan-Federal entities whose ability to withdraw funds is subject to prior agency
approval, which in general are non-Federal entities that have been designated high risk, non-
Federal entities under construction awards; or are otherwise {imited to reimbursements or
subject to agency review; will be able to draw funds down from the relevant Automatic
Standard Apphcatlou for Payment (ASAP) accountonly if agency approval is given and
coded into ASAP prior to-any government shutdown or closure. This limitation may not be
lifted during a government shutdown, Non-Federal entities should pian to work with the
Grants Officer to request priot approvals in advance 6f a shutdown wherever possible. Non-
Federal entities whose authority to draw down award funds is resiricted may decide to
suspend work until the govemmenneopens :

3. The .A‘_SAP system should remain O'p'e'ratlona'l during a goverament shutdown. Non-
Federal entities that do not require any Grants Officer or agency approvai to draw down
advance funds from their ASAP accounts should be able to do so during a shutdown. The.
30-day limitation-on the drawdown of ddvance funds will still apply notwithstanding a
government shutdown (see section B.02.b.1 of these torms).
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