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Addendum No. 1 
 

Addition & Renovations Facility Planning & Management Building McNeese State University 
4406 Common Street 

Lake Charles, LA 
 

Project No.: 19-627-01,01-107-05B-13, F.19002582, F.01004544 
 

State of Louisiana 
Facility Planning and Control 

1201 N Third Street, Claiborne Bldg, Suite 7-160 
Baton Rouge, LA 70802 

 
TO ALL CONTRACTORS: 

 
 
This Addendum is hereby made a part of the Contract Documents dated March 15, 2026 and prepared by Brossett 
Architect, LLC. 
 
The following items shall be considered part of the Contract Documents and shall be included in the same upon 
executions of the Contract. Changes made by Addenda take precedence over information published at an earlier 
date. Any changes, which may affect construction or proper installation of materials, equipment or structures, not 
specifically mentioned in this addendum, shall be brought to the attention of the Architect before submitting bid. 
Otherwise, such conditions, if found later to exist, must be worked out in an acceptable manner at no additional 
cost to the Owner. 
 
It is understood and agreed that the following alterations, changes and/or omissions shall be made in the Plans and 
the Specifications, as now drawn and written, and that such alterations, changes and/or omissions shall be 
incorporated in the project during construction. Unless such an alteration, change and/or omission is specifically 
mentioned in this addendum, the plans and specifications as now drawn and written, shall govern in all respects. 
 
Acknowledge receipt of this Addendum on the Bid Form. 
 
Bidders are advised to call attention of all sub-bidders and suppliers to all information and changes which may 
affect their work. 
 
This addendum consists of a total of 18 pages. 
 
 
PART 1 – Drawing Modifications 
 

1. A2.3-1/2/5/6: Secure at each wall stud to roof structure with Simpson clip H2A minimum and as 
per delegated design 

2. A9.2-2/4/5/6: Secure each steel studs to track/foundation with Simpson SSC4.25 with 3/8” 
anchor at 2” embedment and (5) #10 fasteners and as per delegated design 

3. S0.1-4: Drill shafts to be 32 ft deep and 14” round in lieu of as noted. Vertical reinforcing steel to 
be (4) #6 bars in lieu of as noted. 

4. S0.1-Foundation notes: Drill shafts may encounter ground water and casing of shafts should be 
assumed as needed for construction purposes. 
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PART 2- Project Manual Modifications 
 

1. Instructions to Bidders: Attached “Instructions to Bidders” shall be made a part of the preojct 
manual in lieu of the current “Instruction to Bidders” and in lieu of the “Instruction to Bidders” 
posted on LaPac. 

2. Louisiana Public Works Bid Form: The bid form and Bid Bond form on LaPac should be used for 
bidding in lieu of the Bid Form include in the Project Manual. 

3. Owner contract: The Contract posted on LaPac will be used for this project in lieu of the contract 
included in the project manual. 

4. Non-Collusion Affidavit: Attached non-collusion affidavit shall be considered as part of this 
project. Submit document fully executed within 10 days after the opening of bids with the 
Attestations Affidavit. 

5. Attached “FEDERAL CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY CONTRACTS FUNDED 
OR REIMBURSED THROUGH FEMA” documents shall be fully included as part of this project and 
as part of the signed contract. 

 
 

 
 

END OF ADDENDUM NO. 1 
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INSTRUCTIONS TO BIDDERS 
 
COMPLETION TIME: 
 The Bidder shall agree to fully complete the contract within (     270       ) consecutive calendar days, subject 
to such extensions as may be granted under Paragraph 8.3, in the General Conditions and the Supplementary 
Conditions, and acknowledges that this construction time will start on or before the date specified in the written 
“Notice to Proceed” from the Owner. 
 
LIQUIDATED DAMAGES: 
 The Bidder shall agree to pay as Liquidated Damages the amount of (Two-hundred and fifty                                                
) Dollars ($        250            ) for each consecutive calendar day for which the work is not complete, beginning 
with the first day beyond the contract completion date stated on the “Notice to Proceed” or as amended by 
change order. 
 
TAX EXEMPTION: 
The project is to be exempt from sales and use taxes imposed by any taxing authority.  The successful contractor 
/ subcontractors will be required to submit the appropriate tax exemption form   To apply for Louisiana tax 
exemption, contractors must have a LaTAP account and be registered for Sales Tax in order to submit the 
application.  The Form R-85012 application can now only be filed electronically through Louisiana Taxpayer 
Access Point (LaTAP).  The application must include the LaGov contract number which can be found on the 
executed contract, a brief project description, Notice to Proceed (NTP) start and end dates, and an uploaded 
copy of the executed contract. The following is information to include on the form for the project: 
 Public Entity: Facility Planning and Control 
 LDR Sales Tax Account #: N/A 
For assistance or questions on this process, contact the following: 
 LaTAP Questions or Assistance: Call (855) 307 3893 or email Taxpayer.AccessPoint@LA.GOV 
 Application Process Questions:  LDRSales.ExemptionApplications@la.gov   
 General Sales Tax Questions: Sales.inquiries@la.gov 
 Exemption Qualification Questions: PolicySales@la.gov 
 Legal Interpretation Questions: PolicySales@la.gov 
 

ARTICLE 1 

DEFINITIONS 

1.1 The Bid Documents shall include the following: 

Advertisement for Bids  
Instructions to Bidders  
Bid Form 
Bid Bond Form 
General Conditions of the Contract for 

Construction, AIA Document A201, 2017 
Edition 

Supplementary Conditions 
Contract Between Owner and Contractor 

and Performance and Payment Bond and 
Non-Collusion Affidavit 

Attestations Affidavit – 10 day document 
User Documents (if applicable) 
Pre-Construction Conference Agenda if needed 
Schedule of Values 
Change Order Form 

Recommendation of Acceptance 
Partial Occupancy Form (if applicable) 
Building Plaque (if applicable) 
Asbestos Abatement (if applicable) 
Other Documents (if applicable) 
Specifications & Drawings 
Addenda issued during the bid period to be 

acknowledged on the Bid Form 
Federal Contract Provisions 

 
1.2 All definitions set forth in the General Conditions 
of the Contract for Construction, AIA Document 
A201 and the Supplementary Conditions are 
applicable to the Bid Documents. 
 
1.3 Addenda are written and/or graphic instruments 
issued by the Designer prior to the opening of bids, 
which modify or interpret the Bid Documents by 
additions, deletions, clarifications, corrections and 
prior approvals. 
 

https://latap.revenue.louisiana.gov/_/
https://latap.revenue.louisiana.gov/_/
https://latap.revenue.louisiana.gov/_/
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1.4 A bid is a complete and properly signed proposal 
to do the work or designated portion thereof for the 
sums stipulated therein supported by data called for 
by the Bid Documents. 
 
1.5 Base bid is the sum stated in the bid for which the 
Bidder offers to perform the work described as the 
base, to which work may be added, or deleted for 
sums stated in alternate bids. 
 
1.6 An alternate bid (or alternate) is an amount stated 
in the bid to be added to the amount of the base bid if 
the corresponding change in project scope or 
materials or methods of construction described in the 
Bid Documents is accepted. 
 
1.7 A Bidder is one who submits a bid for a prime 
Contract with the Owner for the work described in 
the Bid Documents. 
 
1.8 A Sub-bidder is one who submits a bid to a 
Bidder for materials and/or labor for a portion of the 
work. 
 
1.9 Where the word "Architect" is used in any of the 
documents, it shall refer to the Designer of record of 
the project, regardless of discipline. 
 

ARTICLE 2 
 

PRE-BID CONFERENCE 
 
2.1 A Pre-Bid Conference if needed shall be held at 
least 10 days before the date for receipt for bids.  The 
Designer shall coordinate the setting of the date, time 
and place for the Pre-Bid Conference with the User 
and shall notify, in writing, the Owner and all who 
have received sets of the Bid Documents to attend.  
The purpose of the Pre-Bid Conference is to 
familiarize Bidders with the requirements of the 
Project and the intent of the Bid Documents, and to 
receive comments and information from interested 
Bidders.  If the Pre-Bid Conference is stated in the 
Advertisement for Bids to be a Mandatory Pre-Bid 
Conference, bids shall be accepted only from those 
Bidders who attend the Pre-Bid Conference.  Bidders 
who are not in attendance for the entire Pre-Bid 
Conference will be considered to have not attended. 
 
2.2 Any revision of the Bid Documents made as a 
result of the Pre-Bid Conference shall not be valid 
unless included in an addendum. 

 
 ARTICLE 3 
 
 BIDDER'S REPRESENTATION 
 
3.1 Each Bidder by making his bid represents that: 
 
3.1.1 He has read and understands the Bid 
Documents and his bid is made in accordance 
therewith. 
 
3.1.2 He has visited the site and has familiarized 
himself with the local conditions under which the 
work is to be performed. 
 
3.1.3 His bid is based solely upon the materials, 
systems and equipment described in the Bid 
Documents, as advertised and as modified by 
addenda. 
 
3.1.4 His bid is not based on any verbal 
instructions contrary to the Bid Documents and 
addenda. 
 
3.1.5 He is familiar with Code of Governmental 
Ethics requirement that prohibits public servants 
and/or their immediate family members from bidding 
on or entering into contracts; he is aware that the 
Designer and its principal owners are considered 
Public Servants under the Code of Governmental 
Ethics for the limited purposes and scope of the 
Design Contract with the State on this Project (see 
Ethics Board Advisory Opinion, No. 2009-378 and 
2010-128); and neither he nor any principal of the 
Bidder with a controlling interest  therein has an 
immediate family relationship with the Designer or 
any principal within the Designer’s firm (see La. R.S. 
42:1113).   Any Bidder submitting a bid in violation 
of this clause shall be disqualified and any contract 
entered into in violation of this clause shall be null 
and void. 
 
3.2 The Bidder must be fully qualified under any 
State or local licensing law for Contractors in effect 
at the time and at the location of the work before 
submitting his bid.  In the State of Louisiana, Revised 
Statutes 37:2150, et seq. will be considered, if 
applicable.  
 
The Bidder shall be responsible for determining that 
all of his Sub-bidders or prospective Subcontractors 
are duly licensed in accordance with law. 

https://ethics.la.gov/EthicsOpinion/DocView.aspx?id=75159&searchid=eb0bbd79-91f9-4b22-960c-bce2b816a427&dbid=0
https://ethics.la.gov/EthicsOpinion/DocView.aspx?id=23157&searchid=ee695476-bc17-452f-883d-223f91fdb9bf&dbid=0
https://legis.la.gov/legis/Law.aspx?d=99217
https://legis.la.gov/legis/Law.aspx?d=99217
https://www.legis.la.gov/legis/Law.aspx?d=93566
https://www.legis.la.gov/legis/Law.aspx?d=93566
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 ARTICLE 4 
 
 BID DOCUMENTS 
 
4.1 Copies 
 
4.1.1 The Designer shall provide the Bid 
Documents in electronic format.  They may be 
obtained without charge and without deposit as stated 
in the Advertisement for Bids.   
 
4.1.2 Printed copies will not be available from the 
Designer, but arrangements can be made to obtain 
them through most reprographic firms and/or plan 
rooms.  All plan holders are responsible for their own 
reproduction costs. 
 
4.1.3 Complete sets of Bid Documents shall be 
used in preparing bids; neither the Owner nor the 
Designer assume any responsibility for errors or 
misinterpretations resulting from the use of 
incomplete sets of Bid Documents. 
 
4.1.4 The Owner or Designer in making the Bid 
Documents available on the above terms, do so only 
for the purpose of obtaining bids on the work and do 
not confer a license or grant for any other use. 
 
4.2 Interpretation or Correction of Bid Documents 
 
4.2.1 Bidders shall promptly notify the Designer 
of any ambiguity, inconsistency or error which they 
may discover upon examination of the Bid 
Documents or of the site and local conditions. 
 
4.2.2 Bidders requiring clarification or 
interpretation of the Bid Documents shall make a 
written request to the Designer, at least seven days 
prior to the date for receipt of bids. 
 
4.2.3 Any interpretation, correction or change to 
the Bid Documents will be made by addendum. 
Interpretations, corrections or changes to the Bid 
Documents made in any other manner will not be 
binding and Bidders shall not rely upon such 
interpretations, corrections and changes. 
 
4.3 Substitutions 
 
4.3.1 The materials, products and equipment 
described in the Bid Documents establish a standard 

of required function, dimension, appearance and 
quality to be met by any proposed substitution.  All 
substitutions shall be in accordance with La. R.S. 
38:2212(T)(2).    
 
4.3.2 For closed specifications, when a potential 
supplier submits a particular product for prior 
approval other than a product specified in the Bid 
Documents, said product will not be considered 
unless written request for approval has been 
submitted by the Bidder and has been received by the 
Designer at least fourteen (14) working days prior to 
the opening of bids. (La. R.S. 38:2295(C)) Each such 
request shall include the name of the material or 
equipment for which it is to be substituted and a 
complete description of the proposed substitution, 
including model numbers, drawings, cuts, 
performance and test data and any other information 
necessary for an evaluation.  A statement setting forth 
any changes in other materials, equipment or work 
that incorporation of the substitution would require 
shall be included.  It shall be the responsibility of the 
Bidder to include in his bid all changes required of 
the Bid Documents if the proposed product is used.  
Prior approval, if given, is contingent upon supplier 
being responsible for any costs which may be 
necessary to modify the space or facilities needed to 
accommodate the materials and equipment approved. 
 
4.3.3 If the Designer approves any proposed 
substitution, such approval shall be set forth in an 
addendum.  Bidders shall not rely upon approvals 
made in any other manner. 
 
4.4 Addenda 
 
4.4.1 Addenda will be transmitted to all who are 
known by the Designer to have requested and/or 
received a complete set of Bid Documents. 
 
4.4.2 Copies of addenda will be made available for 
inspection wherever Bid Documents are on file for 
that purpose. 
 
4.4.3 In accordance with La. R.S. 
38:2212(O)(2)(b) addenda shall not be issued within 
a period of seventy-two (72) hours prior to the 
advertised time for the opening of bids, excluding 
Saturdays, Sundays, and any other legal holidays.  If 
the necessity arises of issuing an addendum 
modifying plans and specifications within the 
seventy-two (72) hour period prior to the advertised 

https://www.legis.la.gov/legis/Law.aspx?d=94916
https://www.legis.la.gov/legis/Law.aspx?d=94916
https://legis.la.gov/legis/Law.aspx?d=94989
https://www.legis.la.gov/legis/Law.aspx?d=94916
https://www.legis.la.gov/legis/Law.aspx?d=94916
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time for the opening of bids, then the opening of bids 
shall be extended at least seven but no more than 
twenty-one (21) working days, without the 
requirement of re-advertising.  McNeese State 
University Purchasing shall be consulted prior to 
issuance of such an addendum and shall approve such 
issuance. The revised time and date for the opening 
of bids shall be stated in the addendum. 
 
4.4.4 Each Bidder shall ascertain from the 
Designer prior to submitting his bid that he has 
received all addenda issued, and he shall 
acknowledge their receipt on the Bid Form. 
 
4.4.5 The Owner shall have the right to extend the 
bid date by up to (30) thirty days without the 
requirement of re-advertising.  Any such extension 
shall be made by addendum issued by the Owner. 
 
 ARTICLE 5 
 
 BID PROCEDURE 
 
5.1 Form and Style of Bids 
 
5.1.1 Bids shall be submitted on the Louisiana 
Uniform Public Work Bid Form provided bin the 
project documents.  
 
5.1.2 The Bidder shall ensure that all applicable 
blanks on the Bid Form are completely and 
accurately filled in. 
 
5.1.3 Bid sums shall be expressed in both words 
and figures, and in case of discrepancy between the 
two, the written words shall govern. 
 
5.1.4 Any interlineation, alteration or erasure must 
be initialed by the signer of the bid or his authorized 
representative. 
 
5.1.5 Bidders are cautioned to complete all 
alternates should such be required in the Bid Form.  
Failure to submit alternate prices will render the bid 
non responsive and shall cause its rejection. 
 
5.1.6 Bidders are cautioned to complete all unit 
prices should such be required in the Bid Form.  Unit 
prices represent a price proposal to do a specified 
quantity and quality of work.  Unit prices are 
incorporated into the base bid or alternates, as 

indicated on the Unit Price Form, but are not the sole 
components thereof.   
 
5.1.7 Bidder shall make no additional stipulations 
on the Bid Form nor qualify his bid in any other 
manner. 
 
5.1.8  Written evidence of the authority of the 
person signing the bid for the public work shall be 
submitted in accordance with La. R.S. 
38:2212(B)(5). 
 
5.1.9 On any bid in excess of fifty thousand dollars 
($50,000.00), the Bidder shall certify that he is 
licensed under La. R.S. 37: 2150-2173 and show his 
license number on the bid above his signature or his 
duly authorized representative. 
 
5.2 Bid Security 
 
5.2.1 No bid shall be considered or accepted 
unless the bid is accompanied by bid security in an 
amount of five percent (5.0%) of the base bid and all 
alternates.  
 The bid security shall be in the form of a certified 
check or cashier's check drawn on a bank insured by 
the Federal Deposit Insurance Corporation, or a Bid 
Bond written by a surety company licensed to do 
business in Louisiana and signed by the surety's agent 
or attorney-in-fact. The Bid Bond shall be written on 
the Bid Bond Form provided in the project 
documents, and the surety for the bond must meet the 
qualifications stated thereon.  The Bid Bond shall 
include the legal name of the Bidder, be in favor of 
the State of Louisiana, McNeese State University, 
and shall be accompanied by appropriate power of 
attorney.  The Bid Bond must be signed by both the 
Bidder/principal and the surety in the space provided 
on the FPC Bid Bond Form.  Failure by the 
Bidder/principal or the surety to sign the Bid Bond 
shall result in the rejection of the bid. 
 Bid security furnished by the Bidder shall 
guarantee that the Bidder will, if awarded the work 
according to the terms of his proposal, enter into the 
Contract and furnish Performance and Payment 
Bonds as required by these Bid Documents, within 
fifteen (15) days after written notice that the 
instrument is ready for his signature. 
 Should the Bidder refuse to enter into such 
Contract or fail to furnish such bonds, the amount of 
the bid security shall be forfeited to the Owner as 
liquidated damages, not as penalty. 

https://legis.la.gov/legis/Law.aspx?d=94916
https://legis.la.gov/legis/Law.aspx?d=94916
https://legis.la.gov/legis/Law.aspx?d=93566
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5.2.2 The Owner will have the right to retain the 
bid security of Bidders until either (a) the Contract 
has been executed and bonds have been furnished, or 
(b) the specified time has elapsed so that bids may be 
withdrawn, or (c) all bids have been rejected. 
5.2.3    All checks received in lieu of a bid bond will 
be returned after award or receipt of performance 
bond from the successful bidder, if required, or if 
solicitation is cancelled. Checks will be returned to 
bidder by certified mail with return receipt requested. 
No check will be given to anyone without approval 
from the Director or written authorization from the 
authorized representative submitting the bid.

5.3 Submission of Bids 

5.3.1 The bid shall be sealed in an opaque 
envelope.  The opaque envelope shall be identified on 
the outside with the name of the project, and the 
name, address, and license number of the Bidder. If 
opaque envelope from a shipper, such as FedEx, the 
opaque shipping envelope must also have project 
name, address, and license number of the Bidder or 
indicate a sealed bid envelope is enclosed. Otherwise, 
the shipping envelope will not be considered valid 
and subsequently not opened.   
The envelope shall not contain multiple bid forms, 
and will be received until the time specified and at the 
place specified in the Advertisement for Bids.  It shall 
be the specific responsibility of the Bidder to deliver 
his sealed bid to McNeese State University at the 
appointed place and prior to the announced time for 
the opening of bids.  Late delivery of a bid for any 
reason, including late delivery by United States Mail, 
express delivery, or misdirection by any party, shall 
disqualify the bid. 

If the bid is sent by mail, the sealed envelope shall be 
enclosed in a separate mailing envelope with the 
notation "Bid Enclosed" on the face thereof.  Such 
bids shall be sent by Registered or Certified Mail, 
Return Receipt Requested, addressed to:  

McNeese State University, Purchasing                                                     
Department,  
Box 92415 
Lake Charles, Louisiana, 70609. 

Bids sent by express delivery or hand delivered shall 
be delivered to: McNeese State University 
Purchasing Department  
150 Lawton Drive 
Smith Hall Room 120A 
Lake Charles, Louisiana 70607 

5.3.2 Bids shall be deposited at the designated 
location prior to the time on the date for receipt of 
bids indicated in the Advertisement for Bids, or any 
extension thereof made by addendum.  Bids received 

after the time and date for receipt of bids will be 
returned unopened. 

5.3.3 Bidder shall assume full responsibility for 
timely delivery at location designated for receipt of 
bids. 

5.3.4 Oral, telephonic or telegraphic bids are 
invalid and shall not receive consideration.  Owner 
shall not consider notations written on outside of bid 
envelope which have the effect of amending the bid. 
Written modifications enclosed in the bid envelope, 
and signed or initialed by the Contractor or his 
representative, shall be accepted. 

5.4 Modification or Withdrawal of Bid 

5.4.1 A bid may not be modified, withdrawn or 
canceled by the Bidder during the time stipulated in 
the Advertisement for Bids, for the period following 
the time and bid date designated for the receipt of 
bids, and Bidder so agrees in submitting his bid, 
except in accordance with La. R.S. 38:2214 which 
states, in part, "Bids containing patently obvious, 
unintentional, and substantial mechanical, clerical, or 
mathematical errors, or errors of unintentional 
omission of a substantial quantity of work, labor, 
material, or services made directly in the compilation 
of the bid, may be withdrawn by the contractor if 
clear and convincing sworn, written evidence of such 
errors is furnished to the public entity within forty- 
eight hours of the bid opening excluding Saturdays, 
Sundays, and legal holidays". 

5.4.2 Prior to the time and date designated for 
receipt of bids, bids submitted early may be modified 
or withdrawn only by notice to the party receiving 
bids at the place and prior to the time designated for 
receipt of bids. 

5.4.3 Withdrawn bids may be resubmitted up to 
the time designated for the receipt of bids provided 
that they are then fully in conformance with these 
Instructions to Bidders. 

5.4.4 Bid Security shall be in an amount sufficient 
for the bid as modified or resubmitted. 

5.5 Prohibition of Discriminatory Boycotts of Israel 

By submitting a bid, the Bidder certifies and agrees 
that the following information is correct:  

https://legis.la.gov/legis/Law.aspx?p=y&d=94923
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In preparing its bid, the Bidder has considered all 
proposals submitted from qualified, potential 
subcontractors and suppliers, and has not, in the 
solicitation, selection, or commercial treatment of 
any subcontractor or supplier, refused to transact  or 
terminated business activities, or taken other actions 
intended to limit commercial relations, with a person 
or entity that is engaging in commercial transactions 
in Israel or Israel-controlled territories, with the 
specific intent to accomplish a boycott or divestment 
of Israel.  The Bidder has also not retaliated against 
any person or other entity for reporting such refusal, 
termination, or commercially limiting actions.  The 
state reserves the right to reject any bid if this 
certification is subsequently determined to be false 
and to terminate any contract awarded based on such 
a false response. 
 

ARTICLE 6 
 
 CONSIDERATION OF BIDS 
 
6.1 Opening of Bids 
 
6.1.1 The properly identified Bids received on 
time will be opened publicly and will be read aloud, 
and a tabulation abstract of the amounts of the base 
bids and alternates, if any, will be made available to 
Bidders after bid opening on request. 
 
6.2 Rejection of Bids 
 
6.2.1 The Owner shall have the right to reject any 
or all bids and in particular to reject a bid not 
accompanied by any required bid security or data 
required by the Bid Documents or a bid in any way 
incomplete or irregular. 
 
6.3 Acceptance of Bid 
 
6.3.1 It is the intent of the Owner, if he accepts any 
alternates, to accept them in the order in which they 
are listed in the Bid Form.  Determination of the Low 
Bidder shall be on the basis of the sum of the base bid 
and the alternates accepted.  However, the Owner 
shall reserve the right to accept alternates in any order 
which does not affect determination of the Low 
Bidder. 
 ARTICLE 7 
 
 POST-BID INFORMATION 

 
7.1 Submissions 
 
7.1.1 At the Pre-Construction Conference, the 
Contractor shall submit the following information to 
the Designer. 
 
7.1.1.1 A designation of the work to be performed 
by the Contractor with his own forces. 
 
7.1.1.2 A breakdown of the Contract cost 
attributable to each item listed in the Schedule of 
Values Form. No payments will be made to the 
Contractor until this is received. 
 
7.1.1.3 The proprietary names and the suppliers of 
principal items or systems of material and equipment 
proposed for the work. 
 
7.1.1.4 A list of names and business domiciles of all 
Subcontractors, manufacturers, suppliers or other 
persons or organizations (including those who are to 
furnish materials or equipment fabricated to a special 
design) proposed for the principal portions of the 
work.  It is the preference of the Owner that, to the 
greatest extent possible or practical, the Contractor 
utilize Louisiana Subcontractors, manufacturers, 
suppliers and labor.   
 
7.1.2  The General Contractor shall be responsible 
for actions or inactions of Subcontractors and/or 
material suppliers.  
 The General Contractor is totally responsible for 
any lost time or extra expense incurred due to a 
Subcontractor's or Material Supplier's failure to 
perform. Failure to perform includes, but is not 
limited to, a Subcontractor's financial failure, 
abandonment of the project, failure to make prompt 
delivery, or failure to do work up to standard.  Under 
no circumstances shall the Owner mitigate the 
General Contractor's losses or reimburse the General 
Contractor for losses caused by these events. 
 
7.1.3 The lowest responsive and responsible 
Bidder shall submit to the Designer and the Owner 
within ten days after the bid opening a letter/letters 
from the manufacturer stating that the manufacturer 
will issue the roof system guarantee complying with 
the requirements of FPC based on the specified roof 
system and include the name of the applicator 
acceptable to the manufacturer at the highest level of 
certification for installing the specified roof system.  
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This manufacturer shall be one that has received prior 
approval or is named in the specifications. 
 
In accordance with La. R.S. 38:2227 [references 
La. R.S. 38:2212(A)(3)(c)(ii), which has since been 
renumbered as La. R.S. 38:2212(B)(3)(a)], La. R.S. 
38:2212.10 and La. R.S. 23:1726(B) the apparent 
low Bidder on this project shall submit the 
completed Attestations Affidavit (Past Criminal 
Convictions of Bidders, Verification of Employees 
and Certification Regarding Unpaid Workers 
Compensation Insurance) form found within this 
bid package to McNeese State University within 10 
days after the opening of bids. The Attestations 
Affidavit may also be submitted in the bid 
envelope. 
 
 ARTICLE 8 
 
PERFORMANCE AND PAYMENT BOND 
 
8.1 Bond Required 
 
8.1.1 The Contractor shall furnish and pay for a 
Performance and Payment Bond written by a 
company licensed to do business in Louisiana, which 
shall be signed by the surety's agent or 
attorney-in-fact, in an amount equal to 100% of the 
Contract amount.  Surety must be listed currently on 
the U. S. Department of Treasury Financial 
Management Service List (Treasury List) as 
approved for an amount equal to or greater than the 
contract amount, or must be an insurance company 
domiciled in Louisiana or owned by Louisiana 
residents.  If surety is qualified other than by listing 
on the Treasury list, the contract amount may not 
exceed fifteen percent of policyholders' surplus as 
shown by surety's most recent financial statements 
filed with the Louisiana Department of Insurance and 
may not exceed the amount of $500,000.  However, 
a Louisiana domiciled insurance company with at 
least an A- rating in the latest printing of the A. M. 
Best's Key Rating Guide shall not be subject to the 
$500,000 limitation, provided that the contract 
amount does not exceed ten percent of policyholders' 
surplus as shown in the latest A. M. Best's Key Rating 
Guide nor fifteen percent of policyholders' surplus as 
shown by surety's most recent financial statements 
filed with the Louisiana Department of Insurance.  
The Bond shall be signed by the surety's agent or 
attorney-in-fact.  The Bond shall be in favor of the 
State of Louisiana, McNeese State University. 

 
8.2 Time of Delivery and Form of Bond 
 
8.2.1 The Contractor shall deliver the required 
bond to the Owner simultaneous with the execution 
of the Contract. 
 
8.2.2 Bond shall be in the form furnished in bid 
documents, Entitled Contract Between Owner And 
Contractor And Performance And Payment Bond, a 
copy of which is included in the Bid Documents. 
 
8.2.3 The Contractor shall require the 
Attorney-in-Fact who executes the required bond on 
behalf of the surety to affix thereto a certified and 
current copy of his power of Attorney. 
 

ARTICLE 9 
 
FORM OF AGREEMENT BETWEEN OWNER 
AND CONTRACTOR 
 
9.1 Form to be Used 
 
9.1.1 Form of the Contract to be used shall be 
furnished by McNeese State University, an example 
of which is bound in the Bid Documents. 
 
9.2 Award 
 
9.2.1 After award of the Contract and prior to 
Contract execution, the successful Bidder, if a 
corporation, shall have on file with the Louisiana 
Secretary of State, a Disclosure of Ownership 
Affidavit, in accordance with La. R.S. 12:1-1622, 
12:205(C) and 12:304(A)(11). 
 
9.2.2 In accordance with Louisiana Law, when the 
Contract is awarded, the successful Bidder shall, at 
the time of the signing of the Contract, execute the 
Non-Collusion Affidavit included in the Contract 
Documents 
 
9.2.3 When this project is financed either partially 
or entirely with State Bonds, the award of this 
Contract is contingent upon the sale of bonds by the 
State Bond Commission.  The State shall incur no 
obligation to the Contractor until the Contract 
Between Owner and Contractor is duly executed. 
 
 
9.2.4     Recordation Certificate: 

https://legis.la.gov/legis/Law.aspx?d=94942
https://legis.la.gov/legis/Law.aspx?d=94916
https://legis.la.gov/legis/Law.aspx?d=762928
https://legis.la.gov/legis/Law.aspx?d=83691
https://www.legis.la.gov/legis/Law.aspx?d=920470
https://www.legis.la.gov/legis/Law.aspx?d=76391
https://www.legis.la.gov/legis/Law.aspx?d=76475
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Contractor shall upon receipt of executed 
contract, record the contract with the Clerk of 
Court in the parish in which the work is to be 
performed, obtain a Certificate of Recordation 
from the Clerk of Court and deliver that 
certificate, the executed contract and a 
Performance and Payment bond to the MSU 
Purchasing Department within a period of 
fourteen days'  
 
 
9.2.5 Progress Payments:  
The following payment schedule shall apply: 
For contracts with a completion date of more 
than thirty (30) days: 
On or about the first day of each month, ninety 
percent (90%) of the value based on the Contract 
Price of labor and materials incorporated in the 
work and of materials suitably stored at the site 
thereof up to the first day of that month, as 
estimated by the owner, less the aggregate of 

previous payments and upon substantial 
completion of the entire work, a sum sufficient 
to increase the total payment to the ninety 
percent (90%) of the Contract Price. 
For contracts with a completion date of thirty 
(30) days or less: 
Upon satisfactory completion of the work, ninety 
percent (90%) of the Contract Price. 
 
 
9.2.6 Acceptance:  
Upon satisfactory completion of work a Notice 
by Owner of Acceptance of Work will be 
executed and forwarded to the Contractor for 
recording with the Clerk of Court in the parish in 
which the work has been performed. Forty-five 
(45) days after filing this Notice the Contractor 
shall furnish the Owner with a clear Lien 
Certificate from the Clerk of Court along with a 
final invoice for the remaining ten percent 
(10%).

 



 
April 2023    

STATE OF LOUISIANA 
PARISH OF CALCASIEU 

 
PROJECT NO.: 19-627-21-01, 01-107-05B-13  
 WBS   F.01004699, F.01004544  
NAME: Addition and Renovation of Facility Planning and  
 Management Building, McNeese State University  
   
LOCATION: Lake Charles, LA  

 
 

NON-COLLUSION AFFIDAVIT  
 

Before me, the undersigned authority, duly commissioned and qualified within and for the 
State and Parish aforesaid, personally came and appeared        
representing _________________________ who, being by me first duly sworn deposed and said that he 
has read this affidavit and does hereby agree under oath to comply with all provisions herein as follows: 
 
 PART I. 
 

Section 2224 of Part II of Chapter 10 of Title 38 of the Louisiana Revised Statutes, as 
amended. 
 

(1) That affiant employed no person, corporation, firm, association, or other organization, 
either directly or indirectly, to secure the public contract under which he received payment, other than 
persons regularly employed by the affiant whose services in connection with the construction, alteration or 
demolition of the public building or project or in securing the public contract were in the regular course of 
their duties for affiant; and 
 

(2) That no part of the Contract price received by affiant was paid or will be paid to any 
person, corporation, firm, association, or other organization for soliciting the Contract, other than the 
payment of their normal compensation to persons regularly employed by the affiant whose services in 
connection with the construction, alteration or demolition of the public building or project were in the 
regular course of their duties for affiant. 

 
 PART II. 
 

Section 2190 of Part I of Chapter 10 of Title 38 of the Louisiana Revised Statutes, as 
amended. 
 

That affiant, if an architect or engineer, or representative thereof, does not own a substantial 
financial interest, either directly or indirectly, in any corporation, firm, partnership, or other organization 
which supplies materials for the construction of a public work when the architect or engineer has performed 
architectural or engineering services, either directly or indirectly, in connection with the public work for 
which the materials are being supplied. 
 

For the purposes of this Section, a "substantial financial interest" shall exclude any interest 
in stock being traded on the American Stock Exchange or the New York Stock Exchange. 
 

That affiant, if subject to the provisions of this section, does hereby agree to be subject to 
the penalties involved for the violation of this section. 
 
 
 

       
AFFIANT 

 
 
SWORN TO AND SUBSCRIBED BEFORE ME THIS    DAY OF      , 2026. 
 
 
 

       
NOTARY  
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FEDERAL CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY 
CONTRACTS FUNDED OR REIMBURSED THROUGH FEMA 

 
The following documents are federally required contract provisions that are fully included as part of the signed 
contract. 

 
1.  REMEDIES – BREACH OF CONTRACT:  

(1) Remedies for breach of contract shall be as set forth in AIA Document A201-2017 General Conditions of 
the Contract for Construction, Article 14, as amended by the Supplementary Conditions. 
(2) In addition, the Owner shall have all administrative, contractual, and legal remedies available at law or in 
equity, including but not limited to withholding of payment, correction of nonconforming work, suspension, 
termination for cause, and recovery of damages. 
(3) These remedies are cumulative and are included to satisfy the requirements of 2 C.F.R. Part 200, 
Appendix II(A), for contracts funded in whole or in part with federal assistance. 

 
2. TERMINATION FOR CAUSE AND CONVENIENCE:  

(1) Termination for cause and for convenience shall be as set forth in AIA Document A201-2017 General 
Conditions of the Contract for Construction, Article 14, as amended by the Supplementary Conditions of the 
Contract. 
(2) The Owner reserves the right to terminate the Contract, in whole or in part, for cause due to the 
Contractor’s failure to perform in accordance with the Contract Documents, or for convenience when deemed 
in the Owner’s best interest. 
(3) In the event of termination, the Contractor shall be entitled to payment for Work properly performed to the 
date of termination, subject to any offsets, back charges, or damages incurred by the Owner. 
(4) This provision is included to satisfy the requirements of 2 C.F.R. Part 200, Appendix II(B), for contracts 
funded in whole or in part with federal assistance 

 
 

3. EQUAL EMPLOYMENT OPPORTUNITY 
During the performance of this contract. The contractor agrees as follows: 
(1) The contractor will not discriminate against any employee or applicant for employment because of race, 
color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative 
action to ensure that applicants are employed, and that employees are treated during employment without 
regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action 
shall include, but not be limited to the following: Employment, upgrading, demotion, or transfer; recruitment 
or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees 
and applicants for  employment, notices to be provided setting forth the provisions of this nondiscrimination 
clause. 
(2)  The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 
contractor, state that all qualified applicants will receive consideration for employment without regard to race, 
color, religion, sex, sexual orientation, gender identity, or national origin. 
(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant 
for employment because such employee or applicant has inquired about, discussed, or disclosed the 
compensation of the employee or applicant or another employee or applicant. This provision shall not apply to 
instances in which an employee who has access to the compensation information of other employees or 
applicants as a part of such employee's essential job functions discloses the compensation of such other 
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employees or applicants to individuals who do not otherwise have access to such information, unless such 
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding, 
hearing, or action, including an investigation conducted by the employer, or is consistent with the contractor's 
legal duty to furnish information. 
(4) The contractor will send to each labor union or representative of workers with which he has a collective 
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union 
or workers' representatives of the contractor's commitments under this section, and shall post copies of the 
notice in conspicuous places available to employees and applicants for employment. 
(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of 
the rules, regulations, and relevant orders of the Secretary of Labor. 
(6) The contractor will furnish all information and reports required by Executive Order 11246 of September 
24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit 
access to his books, records, and accounts by the administering agency and the Secretary of Labor for purposes 
of investigation to ascertain compliance with such rules, 
regulations, and orders. 
(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with 
any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole 
or in part and the contractor may be declared ineligible for further Government contracts or federally assisted 
construction contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 
1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 
of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by 
law. 
(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the 
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, 
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of 
September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The contractor 
will take such action with respect to any subcontract or purchase order as the administering agency may direct 
as a means of enforcing such provisions, including sanctions for noncompliance: 
 
Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction by the administering agency, the contractor may request 
the United States to enter into such litigation to protect the interests of the United States. 
 
The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its own 
employment practices when it participates in federally assisted construction work: Provided, That if the 
applicant so participating is a State or local government, the above equal opportunity clause is not applicable 
to any agency, instrumentality or subdivision of such government which does not participate in work on or 
under the contract. 
 
The applicant agrees that it will assist and cooperate actively with the administering agency and the Secretary 
of Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity clause and 
the rules, regulations, and relevant orders of the Secretary of Labor, that it will furnish the administering 
agency and the Secretary of Labor such information as they may require for the supervision of such 
compliance, and that it will otherwise assist the administering agency in the discharge of the agency's primary 
responsibility for securing compliance. 
 
The applicant further agrees that it will refrain from entering into any contract or contract modification subject 
to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not 
demonstrated eligibility for, Government contracts and federally assisted construction contracts pursuant to the 
Executive Order and will carry out such sanctions and penalties for violation of the equal opportunity clause as 
may be imposed upon contractors and subcontractors by the administering agency or the Secretary of Labor 
pursuant to Part II, Subpart D of the Executive Order. In addition, the applicant agrees that if it fails or refuses 
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to comply with these undertakings, the administering agency may take any or all of the following actions: 
Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from 
extending any further assistance to the applicant under the program with respect to which the failure or refund 
occurred until satisfactory assurance of future compliance has been received from such applicant; and refer the 
case to the Department of Justice for appropriate legal proceedings. 

 
 

4. DAVIS-BACON ACT 
Not Applicable. The Davis-Bacon Act does not apply to this FEMA Public Assistance funded contract. 
 
 

5. COPELAND ANTI-KICKBACK ACT 
Not Applicable. The Copeland Anti-Kickback Act does not apply to this FEMA Public Assistance funded 
contract. 
 
 

6. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

Compliance with the Contract Work Hours and Safety Standards Act. 
 
(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which 
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or 
mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in 
such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half 
times the basic rate of pay for all hours worked in excess of forty hours in such workweek. 
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set 
forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible therefor shall be 
liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States 
(in the case of work done under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in 
paragraph (b)(1) of this section, in the sum of $27 for each calendar day on which such individual was required 
or permitted to work in excess of the standard workweek of forty hours without payment of the overtime 
wages required by the clause set forth in paragraph (b)(1) of this section. 
(3) Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal agency or 
the loan or grant recipient) shall upon its own action or upon written request of an authorized representative 
of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work 
performed by the contractor or subcontractor under any such contract or any other Federal contract with the 
same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary to 
satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided 
in the clause set forth in paragraph (b)(2) of this section. 
(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this 
section. 
 
 

7. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT 
Not Applicable. This Contract does not involve research, experimental, or developmental work. 



4 
 

 
 

8. CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT 

Clean Air Act 

(1) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the 
Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 
(2) The contractor agrees to report each violation to the (name of applicant entering into the contract) and 
understands and agrees that the (name of the applicant entering into the contract) will, in turn, report each 
violation as required to assure notification to the Federal Emergency Management Agency, and the appropriate 
Environmental Protection Agency Regional Office. 
(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in 
whole or in part with Federal assistance provided by FEMA. 
 
Federal Water Pollution Control Act 
 
(1) The contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to the 
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. 
(2) The contractor agrees to report each violation to the (name of the applicant entering into the contract) 
and understands and agrees that the (name of the applicant entering into the 
contract) will, in turn, report each violation as required to assure notification to the Federal Emergency 
Management Agency, and the appropriate Environmental Protection Agency Regional Office. 
(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in 
whole or in part with Federal assistance provided by FEMA.  

 
 

9. DEBARMENT AND SUSPENSION 

Suspension and Debarment 

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such, the 
contractor is required to verify that none of the contractor's principals (defined at 2 C.F.R. § 180.995) or its 
affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined 
at 2 C.F.R. § 180.935). 
(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000, subpart C, and must 
include a requirement to comply with these regulations in any lower tier covered transaction it enters into. 
(3) This certification is a material representation of fact relied upon by (insert name of 
recipient/subrecipient/applicant). If it is later determined that the contractor did not comply with 2 C.F.R. pt. 
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (insert name of 
recipient/subrecipient/applicant), the Federal Government may pursue available remedies, including but not 
limited to suspension and/or debarment. 
(4) The bidder or proposer agrees to comply with the requirements of2 C.F.R. pt. 180, subpart C and 2 C.F.R. 
pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may arise from this 
offer. The bidder or proposer further agrees to include a provision requiring such compliance in its lower tier 
covered transactions. 

 
 

10. BYRD ANTI-LOBBYING AMENDMENT 

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) 
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Contractors who apply or bid for an award of $100,000 or more shall file the required certification. Each tier 
certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, officer or employee of Congress, or an employee of a Member of Congress in 
connection with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each 
tier shall also disclose any lobbying with non-Federal funds that takes place in connection with 
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient who in turn 
will forward the certification(s) to the awarding agency. 
 
Required Certification. If applicable, contractors must sign and submit to the non-federal entity the following 
certification. 
 
APPENDIX A. 44 C.F.R. PART 18-CERTIFICATION REGARDING LOBBYING 
Certification for Contracts, Grants, Loans, and Cooperative Agreements 
 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding 
of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of 
any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. 
2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer 
or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, 
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, 
"Disclosure Form to Report Lobbying," in accordance with its instructions. 
3. The undersigned shall require that the language of this certification be included in the award documents for 
all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all subrecipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction  imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 
 
The Contractor, ______________, certifies or affirms the truthfulness and accuracy of each statement of its 
certification and disclosure, if any. In addition, The Contractor understands and agrees that the provisions of 
31 U.S.C. Chap. 38, Administrative Remedies for False Claims and Statements, apply to this certification and 
disclosure, if any. 
 
_________________________________________ 
Signature of Contractor's Authorized Official 
 
_________________________________________ 
Name and Title of Contractor's Authorized Official 
 
_________________ 
Date 
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11. PROCUREMENT OF RECOVERED MATERIALS 
 
1. In the performance of this contract, the Contractor shall make maximum use of products containing 
recovered materials that are EPA-designated items unless the product cannot be acquired- 

a.   Competitively within a timeframe providing for compliance with the contract performance 
schedule; 

b.    Meeting contract performance requirements; or 
c.  At a reasonable price. 
 

2.  Information about this requirement, along with the list of EPA designated 
items, is available at EPA's Comprehensive Procurement 
Guidelines web site,  
https://www.epa.gov/smm/comprehensiveprocurement-guideline-cpg-program. 

 
3.  The Contractor also agrees to comply with all other applicable 

requirements of Section 6002 of the Solid Waste Disposal Act." 
 
 

12. ACCESS TO RECORDS 
 
(1) The Contractor agrees to provide (insert name of state agency or local or Indian tribal government), 
(insert name of recipient), the FEMA Administrator, the Comptroller General of the United States, or any of 
their authorized representatives access to any books, documents, papers, and records of the Contractor which 
are directly pertinent to this contract for the purposes of making audits, examinations, excerpts, and 
transcriptions. 
 
(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to 
copy excerpts and transcriptions as reasonably needed. 
 
(3) The Contractor agrees to provide the FEMA Administrator or his authorized representatives access to 
construction or other work sites pertaining to the  work being completed under the contract. 
 
(4) In compliance with the Disaster Recovery Act of 2018, the (write in name of the non-federal entity) and 
the Contractor acknowledge and agree that no language in this contract is intended to prohibit audits or 
internal reviews by the FEMA Administrator or the Comptroller General of the United States. 

 
 

13. CHANGES 
Changes to the Work shall be performed in accordance with AIA Document A201-2017 General Conditions of 
the Contract for Construction, Article 7, as amended by the Supplementary Conditions. 
 
No change in the Work, Contract Sum, or Contract Time shall be effective unless authorized by written 
Change Order, Construction Change Directive, or other written instrument executed by the Owner, in 
accordance with the Contract Documents. 
 
For contracts funded in whole or in part with federal assistance, all changes shall be evaluated for allowability, 
allocability, and reasonableness, and shall be consistent with the approved project scope to maintain eligibility 
for reimbursement. The Owner reserves the right to approve changes that are outside of federally funded scope 
or eligibility requirements, provided such changes are otherwise authorized and funded by the Owner. 
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14. DHS SEAL, LOGO, AND FLAGS
The contractor shall not use the OHS seal(s), logos, crests, or reproductions of flags or likenesses of OHS
agency officials without specific FEMA pre-approval.

15. COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS
This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion of the
contract. The contractor will comply with all applicable Federal law, regulations, executive orders, FEMA
policies, procedures, and directives.

16. NO OBLIGATION BY FEDERAL GOVERNMENT
The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to the
non-Federal entity, contractor, or any other party pertaining to any matter resulting from the contract.

17. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS
The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to the Contractor's actions pertaining to this contract.
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