Purchas

ADDENDUM NO. 1 ISSUED JULY 10, 2024
RFP NO. 2024-03-4610 — CONSULTIING FIRM FOR CITY-PARISH BENEFITS

Your reference is directed to RFP 2024-03-4610 — Consulting Firm for City-Parish Benefits which is scheduled to open
on July 18, 2024 at 2:00 PM.

Due to additions to the RFP through issuance of Addendum No. 1, the Bid Opening date is being REVISED from July
18,2024 at 2:00 PM. to July 25, 2024 at 2:00 PM.

During the inquiry period, the following questions were received and the responses provided are beneath each question:

1. would appreciate the opportunity to respond to this solicitation for benefits
consulting. We understand that the City-Parish is not looking for responses from
agents, brokers or companies that sell financial products.

___is licensed as a broker and able to receive these commissions and other payables based on
sold insurance products, when the client so chooses that as the method of compensation.
___would propose to partner with the City-Parish as a consultant on employee benefits and
propose only a flat fee-no commissions, overrides or bonuses.

Can you please confirm that partnership would be acceptable in terms of this solicitation?

Response: The consultant would not be selling/enrolling the employees in products, so no commissions would
be made therefore this would not be a method of compensation. The City-Parish is looking for a benefits
consultant that would accept a flat fee with no additional compensation for services provided to the City-
Parish.

2. is licensed as a broker and able to receive these commissions and other
payables based on sold insurance products, when the client so chooses that as the
method of compensation

Response: The consultant would not be selling/enrolling the employees in products, so no commissions would
be made therefore this would not be a method of compensation.

3. would propose to partner with the City-Parish as a consultant on employee
benefits and propose only a flat fee-no commissions, overrides or bonuses.

Response: The City-Parish is looking for a benefits consultant that would only accept a flat fee for the
services provided to the City-Parish.

4. Can you please confirm that partnership would be acceptable in terms of this solicitation?

Response: The City-Parish is looking for a benefits consultant that would accept a flat fee with no additional
compensation for services provided to the City-Parish.



5. Can you please clarify the following statement? Does this statement mean that consulting firms
like HUB International, Lockton Global, USI, AON, Mercer, Gallagher, Willis Towers Watson
and Brown & Brown will not be allowed to provide the City with a proposal in response to the
request for proposal for Consulting Firm for City-Parish Benefits? Currently as we understand it
you have an independent consultant who sub-contracts work to Lockton. Our brokerage has
many consultants that we work with who work in conjunction with us and clients. Would you
prefer that combined service (an independent Consultant who is working in conjunction with
us). That consultant would not and does not receive any commissions overrides etc. but they
work with us in order to provide services that they cannot. in answering to your RFP would
you want us to disclose what the consultant is providing and what we are providing in the way
of services?

City-Parish desires a consultant that shall be an independent entity and not an insurance agent,
broker, company or organization whose business is to sell any financial or insurance products or
services. Additionally, the Consultant shall not have any contractual relations; receive bonuses,
over-rides or commissions from insurance companies or third party administrators.

Response: Please refer to the RFP, Part [, 1.1.1 Purpose.

6. Is the current consultant for City-Parish an independent entity who is not contracted with any
insurance companies such as Blue Cross of Louisiana, Unum, Met Life, Allstate, and
Transamerica? As we understand it currently, you work with a consultant who is licensed with
Blue Cross. Do we need to provide you with a consultant who is not licensed with Blue Cross?

Response: Please refer to the RFP, Part I, 1.1.1 Purpose.

7. Section 1.22 provides information relative to sub-contractors? s it permissible for the sub-
contractor to be an agent, broker or organization who has a contractual relationship with carriers
and receive bonuses, over -rides or commissions from insurance companies or third party
administrators?

Response: Response: The City-Parish is looking for a benefits consultant that would accept a flat fee with no
additional compensation for services provided to the City-Parish.

8. Given that that City-Parish is an equal opportunity employer, does the current consulting
arrangement include a DBE?

Response: No.

9. Please describe the project management process that would be utilized by your team during the
bid process? Are you referring to securing products from vendors for benefits? Administrative
Services? Stop-loss?

Response: Project management would include assisting with creating and reviewing RFPs to secure new
vendors, updating vendor contracts, attending Metro Council meetings when necessary, providing the
PCORI fee and obtaining the number of covered lives from the medical provider, stop-loss contract
negotiations, monthly or quarterly reporting with a status on how the medical plans are doing and reviewing
the medical plans for potential benefit changes. Potential to create new medical rates when needed.

10. Number 3 of your question are indicates “how many of your clients do you currently work with
on a broker basis? How many of your clients do you currently work with on a consultant
basis?” Again, we need clarification around compensation. Our brokerage works both
ways. Are you looking for a consultant who would contract with you and has no compensation
but uses us a contractor (we collaborate with them)?

Response: The City-Parish is looking for a benefits consultant that would only accept a flat fee for the
services provided to the City-Parish.



11. 12 months of claims history is shown in the RFP. In order to best respond to the RFP, is the
City able to provide claims data for medical and pharmacy over the past 24-36 months?

Response: 24-months of claims data for medical and pharmacy are provided.

12. | am inquiring on behalf of my employer, , about a specific line in Part 1, Section
1.1.1 {Purpose) of your Request for Proposal for a Consulting Firm for City-Parish
Benefits. Specifically, this section states:

“City-Parish desires a consultant that shall be an independent entity and not an insurance agent,
broker, company or organization whose business is to sell any financial or insurance products or
services. Additionally, the Consultant shall not have any contractual relations; receive bonuses, over-
rides or commissions from insurance companies or third party administrators.”

We are indeed an independent firm and we can provide consulting services. We are not beholden to
any insurance companies (or selling any specific products on their behalf), but only our clients. We
can operate on a fee basis, rather than commissions, etc. We base the structure of our compensation
arrangement on the needs/requirements of clients. That said, we do use a commission for certain
other clients as they wish or see fit. Does past work/other client brokerage work involving
commissions impact our eligibility in any way or is it only our ability to meet the specific
requirements for this consulting arrangement? In short, we can structure our consulting proposal for
EBR such that it involves no bonuses, commissions, etc., but we may have other business in other
states structured differently. Does that disqualify us?

If this is unclear, I'm happy to provide additional details.
Response: Refer to Part I. Administrative and General Information, 1.1.1. Purpose of the RFP.
There will be a few updates to the solicitation itself:
Please refer to Page 25:

Page 25 as written
Replace Page 25 with the new one attached and remove previous Page 25 in its entirety.

Add as Attachments:

Attachment V: Federal Clauses in its Entirety
Attachment G: Fair Chance Ordinance
Attachment H: Disadvantaged Business Enterprise Inclusion

The addendum is hereby officially made a part of the referenced solicitation and should be attached
to the bidder’'s proposal or otherwise acknowledged therein.

If you have already submitted your proposal and this addendum causes you to revise your original
proposal, please indicate changes herein and return to Purchasing prior to the RFP Opening in an
envelope marked with the file number, bid opening date and time. If this addendum does not cause
you to revise your proposal, please acknowledge receipt of the addendum by signing your name
and company below and returning it in accordance with the provisions above.

Signature Date Company



= Provision for customer service, including personnel assigned, toll-free number, and other contact
information. (Webpage emails, etc.) The City-Parish requires the ability to regularly consult by
phone, email or other electronic media with assigned representatives.

e Resumes for account manager, designated customer service representative(s) and any other key
personnel to be assigned to this project, including those of subcontractors, if any.

» References for at least three local, state, or other governmental agencies, or private firms for whom
similar or larger scope services are currently being provided. Include a contact person and telephone
number for each reference.

¢ Information demonstrating the Proposer's financial stability (financial statements, annual reports, or
similar data for the last three years).

e Information demonstrating the Proposer's understanding of the nature and scope of this project.

Financial (20 Points)

Financial (including prices and fees) (Max 20
points)

Technical (80 Points)

Percentage of Disadvantage Business
Participation (DBE) (Max. 10 points)

Meeting Services Requirement (Max. 10 points)

Communication and Education (Max 10 points)

Customer Service (including toll free numbers, e-
mail, and consultant by phone). (Max 10 points)

Resumes for Account Manager (Max 10 points)

References (Max 10 points)

Financial Stability (3 year reports) (Max 10
points)

Information Demonstration (nature and scope)
(Max 10 points)

Total 100 Points

Socially and Economically Disadvantaged Business Enterprise (SEDBE) Initiative (10 points) This procurement has
been designated as suitable for certified SEDBE participation.

The City of Baton Rouge and Parish of East Baton Rouge’s Socially and Economically Disadvantaged Business
Enterprise Program (“the Program™) is made part of this contract and incorporated hereto as if copied in extensor.
Bidders, Respondents, and Proposers must comply with the Program.

Copies of these documents are available upon request from City of Baton Rouge and Parish of East Baton Rouge
(“City-Parish™) Purchasing Division, 222 St. Louis Street, 8th Floor, Room 826, Baton Rouge, LA 70802. For
questions or clarification about the Program, please contact the SEDBE Liaison Officer at the Purchasing Division, at
(225) 389-3259.

The City-Parish strongly encourages the acquisition of goods and services from and direct participation of Eligible
Business Enterprise (“EBEs™). The term EBE shall have the meaning set forth in the City-Parish’s Socially and
Economically Disadvantaged Business Enterprise Certification Program.

The Program is a race- and gender-neutral program intended to provide additional contracting and procurement
opportunities for certified small, disadvantaged, woman-owned, minority-owned, veteran-owned, and service-disabled
veteran-owned business enterprises by encouraging contractors who receive City-Parish contracts to use good-faith
efforts to utilize such certified entities in the performance of those contracts.



The City-Parish desires to achieve, to the greatest extent possible, commercially meaningful and useful participation by
EBEs. By providing equitable oppertunities for EBEs, the City-Parish derives multiple benefits, including contributing
to the economic vitality of our communities and ensuring a broader selection of competitively priced goods and
services. Bidders should present a responsible plan that provides for participation of qualified EBEs.

Participation shall be counted toward meeting the contract goals only by business entitics certified under the City-
Parish’s Socially and Economically Disadvantaged Business Enterprise Certification Program. The direct participation
goal can be achieved through direct ownership, joint venture participation, owner/operator agreements, or subcontract
agreements for participation. The City-Parish may set project goals on a project specific basis as noted on the Public
Notice to Bidders or Advertisement for bids. Bidders are encouraged to exceed these goals. If a Bidder does not meet
the full EBE goal, then written documentation must be provided showing their good faith efforts to secure EBE
participation, the unavailability of potential EBE firms, and provide justification as to why such goals cannot be met
that is found to be acceptable to the SEDBE Liaison Officer.

Failure to obtain an EBE shall not be a determining factor for awarding a contract. In conjunction with the RFP
scoring (10 points maximum), the City has established a minimum EBE goal of 25% of the contract amount.
The complete requirements of the “Disadvantaged Business Enterprise Inclusion™ are included in Attachment H. Any
other information deemed pertinent by the Proposer including terms and conditions which the Proposer wishes the
City-Parish to consider. If the organization submitting a proposal must outsource or contract any work to meet
requirements contained herein, such work must be clearly identified in the proposal. Proposers must identify by name,
address, and telephone number, any individuals or entities outside the Proposer’s organization that Proposer intends to
use for any part of the required scope of work. Proposal pricing must include any outsourced or contracted work.

The evaluation committee will evaluate responsive RFP submissions on the following background and experience,
technical criteria, and cost; award points up to the maximum points allocated; and provide an assessment. Each
Proposer bears sole responsibility for the items included or not included within the response submitted by the Proposer.

To evaluate all proposals, a commitiee whose members have expertise in various areas has been selected. This
committee will determine which proposals are reasonably susceptible of being selected for award. If required, written
or oral discussions may be conducted with any or all of the Proposers to make this determination. Written
recommendation for award shall be made to Purchasing for the Proposer whose proposal, conforming to the RFP, will
be the most advantageous to the City-Parish, price and other factors considered. The committee may reject any or all
proposals if none are considered in the best interest of City-Parish.

PART IV. PERFORMANCE STANDARDS

4.1 Performance Requirements
At a minimum, proposers are required to provide weekly progress reports and are to prepare an Executive Summary
upon completion of project. Additional performance requirements are subject to negotiation with the successful

proposer.

4.2 Performance Measurement/Evaluation

At a minimum successful completion of the scope of services in this RFP sufficient to satisfy the City-Parish
expectations. Additional performance measurements are subject to negotiation with the successful proposer.

Part V. FEDERAL CLAUSES

The following clauses are mandatory if Federal Funds are utilized.



PART V.
STANDARD FEDERAL AWARD
CONTRACTOR TERMS AND CONDITIONS

1. Termination for Cause or Convenience; Suspension. CITY-
PARISH may exercise any rights available under Louisiana law to
terminate for cause upon the failure of the CONTRACTOR to
comply with the terms and conditions of this AGREEMENT,
provided that the CITY-PARISH shall give contractor written notice
specifying contractor's failure and thirty (30) days to cure the
defect.

a. CITY-PARISH may terminate the AGREEMENT at its
convenience at any time for any or no reason by giving 30 days
written notice to CONTRACTOR.

b. Upon termination for cause or convenience, the CONTRACTOR
shall be entitled to payment for deliverables in progress through
the date of termination, to the extent work has been performed
in accordance with the terms and/or conditions of this
AGREEMENT or otherwise to the satisfaction of CITY-PARISH,
as well as reasonable termination and demobilization costs.

c. Should the CITY-PARISH find it necessary to suspend the work
for lack of funding or other circumstances beyond its control, this
may be done by thirty (30) days written notice given by CITY-
PARISH to that effect. If the AGREEMENT is suspended for
more than thirty (30) consecutive calendar days, the
CONTRACTOR shall be compensated for services performed
prior to the notice of suspension. In addition, when work under
the AGREEMENT resumes, the CONTRACTOR's compensation
shall be equitably adjusted to provide for expenses incurred in
the interruption and resumption of the CONTRACTOR's
services.

2. Remedies. If any work performed by the CONTRACTOR fails to
meet the requirements of the AGREEMENT, the CITY-PARISH
may in its sole discretion:

a) elect to have the CONTRACTOR re-perform or cause to
be re-performed at the CONTRACTOR's sole expense,
any of the work which failed to meet the requirements of
the AGREEMENT;

b) hire another subconsultant to perform the work and deduct
any additional costs incurred by CITY-PARISH as a result
of substituting the Proposer from any amounts due to the
CONTRACTOR,; or

c) pursue and obtain any and all other available legal or
equitable remedies.




3. Equal Employment Opportunity. During the performance of this
contract, the CONTRACTOR agrees as follows:

a. The CONTRACTOR will not discriminate against any employee

or applicant for employment because of race, color, religion, sex,
sexual orientation, gender identity, or national origin. The
CONTRACTOR will take affirmative action to ensure that
applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action
shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including
apprenticeship. The CONTRACTOR agrees to post in
conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions
of this nondiscrimination clause.

b. The CONTRACTOR will, in all solicitations or advertisements for
employees placed by or on behalf of he CONTRACTOR, state
that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual
orientation, gender identity, or national origin.

c. The CONTRACTOR will not discharge or in any other manner
discriminate against any employee or applicant for employment
because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This provision shall
not apply to instances in which an employee who has access to
the compensation information of other employees or applicants
as a part of such employee's essential job functions discloses
the compensation of such other employees or applicants to
individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation
conducted by the employer, or is consistent with the
CONTRACTOR's legal duty to furnish information.

d. The CONTRACTOR will send to each labor union or
representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a
notice to be provided advising the said labor union or workers'
representatives of the CONTRACTOR'’s commitments under this
section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.



e. The CONTRACTOR will comply with all provisions of Executive
Order 11246 of September 24, 1965, and of the rules,
regulations, and relevant orders of the Secretary of Labor.

f. The CONTRACTOR will furnish all information and reports
required by Executive Order 11246 of September 24, 1965, and
by rules, regulations, and orders of the Secretary of Laber, or
pursuant thereto, and will permit access to his books, records,
and accounts by the administering agency and the Secretary of
Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

g. In the event of the CONTRACTOR's noncompliance with the
nondiscrimination clauses of this contract or with any of the said
rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the
CONTRACTOR may be declared ineligible for further
Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, and such other sanctions
may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

h. The CONTRACTOR will include the portion of the sentence
immediately preceding paragraph (1) and the provisions of
paragraphs (1) through (8) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions will
be binding upon each subcontractor or vendor. The
CONTRACTOR will take such action with respect to any
subcontract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including
sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency, The CONTRACTOR may request the
United States to enter into such litigation to protect the interests of the United
States.



The applicant further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in
federally assisted construction work: Provided, that if the applicant so
participating is a State or local government, the above equal opportunity clause
is not applicable to any agency, instrumentality or subdivision of such
government which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the compliance of
contractors and subcontractors with the equal opportunity clause and the rules,
regulations, and relevant orders of the Secretary of Labor, that it will furnish the
administering agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will otherwise assist
the administering agency in the discharge of the agency's primary responsibility
for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or
contract modification subject to Executive Order 11246 of September 24, 1965,
with a contractor debarred from, or who has not demonstrated eligibility for,
Government contracts and federally assisted construction contracts pursuant to
the Executive Order and will carry out such sanctions and penalties for violation
of the equal opportunity clause as may be imposed upon contractors and
subcontractors by the administering agency or the Secretary of Labor pursuant
to Part Il, Subpart D of the Executive Order. In addition, the applicant agrees
that if it fails or refuses to comply with these undertakings, the administering
agency may take any or all of the following actions: Cancel, terminate, or
suspend in whole or in part this grant (contract, loan, insurance, guarantee);
refrain from extending any further assistance to the applicant under the program
with respect to which the failure or refund occurred until satisfactory assurance
of future compliance has been received from such applicant; and refer the case
to the Department of Justice for appropriate legal proceedings.



4

Bacon Act. When required by federal program legislation or
local program policies all prime construction contracts in excess of
$2,000.00 awarded by non-Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C.
3141-3144 and 3146-3148).

a. The CONTRACTOR agrees to comply with the
requirements of the Secretary of Labor in accordance with
the Davis-Bacon Act (40 U.S.C. 3141-3148) as amended,
with the provisions of Contract Work Hours and Safety
Standards Act, the Copeland "Anti-Kickback" Act (40
U.S.C. 276a-276a-5+, 40 USC 327 and 40 USC 276c) and
all other applicable Federal, state and local laws and
regulations pertaining to labor standards in so far as those
acts apply to the performance of this contract. In
accordance with the statute, contractors must be required
to pay wages to laborers and mechanics at a rate not less
than the prevailing wages specified in a wage determination
made by the Secretary of Labor. In addition, contractors
must be required to pay wages not less than once a week.
The non-Federal entity must place a copy of the current
prevailing wage determination issued by the Department of
Labor in each solicitation. The decision to award a contract
or subcontract must be conditioned upon the acceptance of
the wage determination. The non-Federal entity must report
all suspected or reported violations to the Federal awarding
agency. The contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40
U.S.C. 3145), as supplemented by Department of Labor
regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed
in Whole or in Part by Loans or Grants from the United
States”). The Act provides that each contractor must be
prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public
work, to give up any part of the compensation to which he
or she is otherwise entitled. The non-Federal entity must
report all suspected or reported violations to the Federal
awarding agency. The CONTRACTOR shall maintain
documentation which demonstrates compliance with
requirements of this part. Such documentation shall be
made available to the City-Parish for review upon request.



5. Compliance with the Contract Work Hours and_Safety
Standards Act (40 U.S.C. 3701-3708). All contracts awarded by
the non-Federal entity in excess of $100,000.00 that involve the
employment of mechanics or laborers must include a provision for
compliance with 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5). Any contractor
or subcontractor shall insert in any subcontracts the clauses set
forth in paragraphs (b)(1) through (4) below along with a clause
requiring subcontractors to include these clauses in any lower tier
subcontracts.

a. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he
or she is employed on such work to work in excess of forty hours
in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in
such workweek.

b. Violation; liability for unpaid wages; liquidated damages. In the
event of any violation of the clause set forth in paragraph (b)(1) of
this section the CONTRACTOR and any subcontractor
responsible therefor shall be liable for the unpaid wages. In
addition, such contractor and subcontractor shall be liable to the
United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the
clause set forth in paragraph (b)(1) of this section, in the sum of
$27 for each calendar day on which such individual was required
or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (b)(1) of this section.



d. Withholding for unpaid wages and liquidated damages. The (write
in the name of the Federal agency or the loan or grant recipient)
shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed
by the CONTRACTOR or subcontractor under any such contract
or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such contractor or subcontractor for unpaid
wages and liquidated damages as provided in the clause set forth
in paragraph (b)(2) of this section.

e. Subcontracts. The CONTRACTOR or subcontractor shall insert in
any subcontracts the clauses set forth in paragraph (b)(1) through
(4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth
in paragraphs (b)(1) through (4) of this section. The requirements
of 40 U.S.C. 3704 are applicable to construction work and provide
that no laborer or mechanic must be required to work in
surroundings or under working conditions, which are hazardous or
dangerous. These requirements do not apply to the purchases of
supplies or materials or articles ordinarily available on the open
market, or contracts for transportation or transmission of
intelligence.

6. Rights to Inventions Made Under a Contract or Agreement. If
the Federal award meets the definition of “funding agreement”
under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes
to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or
performance of experimental, developmental, or research work
under that “funding agreement,” the recipient or subrecipient must
comply with the requirements of 37 CFR Part 401, “Rights to
Inventions Made by Nonprofit Organizations and Small Business
Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the
awarding agency.




7. Clean Water Act/ Federal Water Pollution Control Act.
Contracts and subgrants of amounts in excess of $150,000.00
must contain a provision that requires the non-Federal award to
agree to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-
7671q.) and the Federal Water Pollution Control Act as amended
(33 U.S.C. 1251-1387). Violations must be reported to the
Federal awarding agency and the Regional Office of
Environmental Protection Agency (EPA).

a. The CONTRACTOR hereby agrees to adhere to the provisions,
which require compliance with all applicable standards, orders,
or requirements issued under Section 508 of the Clean Water
Act which prohibits the use under non-exempt Federal
contracts, grants or loans of facilities included on the EPA List
of Violating Facilities.

b. The CONTRACTOR agrees to comply with all applicable
standards, orders or regulations issued pursuant to the Federal
Water Pollution Control Act, as amended, 33 U.S.C. § 7401 et
seq.

c. Ifthis contract is funded by federal dollars, The CONTRACTOR
agrees to report each violation to the State and understands
and agrees that the State will, in turn, report each violation as
required to assure notification to the CITY-PARISH, and the
appropriate Environmental Protection Agency Regional Office.

d. If this contract is funded by federal dollars, the CONTRACTOR
agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with federal
assistance.

8. Debarment & Suspension. A contract award must not be made
to parties listed on the governmentwide exclusions in the System
for Award Management (SAM), in accordance with OMB
guidelines at 2 C.F.R. 180. SAM Exclusions contains the names
of parties debarred, suspended, or otherwise excluded by
agencies, as well as parties declared ineligible under statutory or
regulatory authority other than Executive Order 12549.

a. This contract is a covered transaction for purposes of 2
C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such, the
CONTRACTOR is required to verify that none of the
CONTRACTOR's principals (defined at 2 C.F.R. § 180.995)
or its affiliates (defined at 2 C.F.R. § 180.905) are excluded
(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2
C.F.R. § 180.935).

b. The CONTRACTOR must comply with 2 C.F.R. pt. 180,



subpart C and 2 C.F.R. pt. 3000, subpart C, and must
include a requirement to comply with these regulations in
any lower tier covered transaction it enters into.

c. This certification is a material representation of fact relied
upon by CITY-PARISH. If it is later determined that the
CONTRACTOR did not comply with 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to
remedies available to CITY-PARISH, the Federal
Government may pursue available remedies, including but
not limited to suspension and/or debarment.

d. The CONTRACTOR agrees to comply with the
requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C while this offer is valid and throughout
the period of any contract that may arise from this offer. The
CONTRACTOR further agrees to include a provision
requiring such compliance in its lower tier covered
transactions.

e. The CONTRACTOR shall submit a Federal Debarment
Certification to assure compliance with the aforementioned
regulation.

9. Byrd Anti-Lobbying Act. Contractors that apply or bid for an
award exceeding $100,000.00 must file the required certification
under the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352).

a. The CONTRACTOR will be expected to comply with
Federal statutes required in the Anti-Lobbying Act.
Contractors who apply or bid for an award shall file the
required certification. Each tier certifies to the tier above
that it will not and has not used Federal appropriated funds
to pay any person or organization for influencing or
attempting to influence an officer or employee of any
Agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant, or
any other award covered by 31 U.S.C. § 1352. Each tier
shall also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award.
Such disclosures are forwarded from tier to tier up to the
recipient.




10.Procurement of Recovered Materials (2 C.F.R. 200.322). A

11.

non-Federal entity that is a state agency or agency of a political
subdivision of a state and its CONTRACTOR must comply with
section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act. The requirements of
Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40
CFR part 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the items
exceeds $10,000 or the value of the quantity acquired during the
preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and
resource recovery, and establishing an affirmative procurement
program for procurement of recovered materials identified in the
EPA guidelines.

Surveillance Services or Equipment. A non-Federal entity and
subrecipients who procure telecommunications and video
surveillance services or equipment by obligating or expending loan
or grant funds must comply with the provisions of 2 C.F.R.
§200.216.

a. Specifically, (a) recipients and subrecipients are prohibited
from using grant funds to: (1) Procure or obtain; (2) Extend
or renew a contract to procure or obtain; or (3) Enter into a
contract (or extend or renew a contract) to procure or obtain
equipment, services, or systems that uses covered
telecommunications equipment or services as a substantial
or essential component of any system, or as critical
technology as part of any system. As described in Public
Law 115-232, section 889, covered telecommunications
equipment is telecommunications equipment produced by
Huawei Technologies Company or ZTE Corporation (or any
subsidiary or affiliate of such entities). (i) For the purpose of
public safety, security of government facilities, physical
security surveillance of critical infrastructure, and other
national security purposes, video surveillance and
telecommunications equipment produced by Hytera
Communications Corporation, Hangzhou Hikvision Digital
Technology Company, or Dahua Technology Company (or
any subsidiary or affiliate of such entities).



(i) Telecommunications or video surveillance services
provided by such entities or using such equipment. (iii)
Telecommunications or video surveillance equipment or
services produced or provided by an entity that the
Secretary of Defense, in consultation with the Director of
the National Intelligence or the Director of the Federal
Bureau of Investigation, reasonably believes to be an entity
owned or controlled by, or otherwise connected to, the
government of a covered foreign country. (b) In
implementing the prohibition under Public Law 115-232,
section 889, subsection (f), paragraph (1), heads of
executive agencies administering loan, grant, or subsidy
programs shall prioritize available funding and technical
support to assist affected businesses, institutions and
organizations as is reasonably necessary for those affected
entities to transition from covered communications
equipment and services, to procure replacement
equipment and services, and to ensure that
communications service to users and customers is
sustained. (c) See Public Law 115-232, section 889 for
additional information. (d) See also § 200.471.



Domestic Preferences for Procurement. As appropriate and to
the extent consistent with law, the parties should, to the greatest
extent practicable, provide a preference for the purchase, acquisition,
or use of goods, products, or materials produced in the
United States (including but not limited toiron, aluminum, steel,
cement, and other manufactured products). The requirements of this
section must be included in all subawards including all contracts and
purchase orders for work or products under this award.

b. For purposes of this section: (1) “Produced in the United
States” means, for iron and steel products, that all
manufacturing processes, from the initial melting stage
through the application of coatings, occurred in the United
States. (2) “Manufactured products” means items and
construction materials composed in whole or in part of non-
ferrous metals such as aluminum; plastics and polymer-
based products such as polyvinyl chloride pipe; aggregates
such as concrete; glass, including optical fiber; and lumber.

IN WITNESS WHEREOF, the Contractor/Vendor/Sub-Recipient understands

and agrees to the above Federal award provisions.

CONTRACTOR

BY:

(Authorized Signature, printed name)

Date:




o

NOTE: THE FOLLOW TERMS APPLY SPECIFICALLY TO CONTRACTS AND
PURCHASES MADE WITH OR IN CONJUNCTION WITH CORONAVIRUS STATE AND
LOCAL RECOVERY FUNDS (SLFRF, OR FISCAL RECOVERY FUNDS):

U.S. DEPARTMENT OF THE TREASURY CORONAVIRUS LOCAL FISCAL RECOVERY
FUND

CONTRACTOR TERMS AND CONDITIONS

Use of Funds.

a. CONTRACTOR understands and agrees that the funds disbursed under this award
may only be used in compliance with section 603(c) of the Social Security Act (the
Act), Treasury’s regulations implementing that section, and guidance issued by
Treasury regarding the foregoing.

b. CONTRACTOR will determine prior to engaging in any project using this
assistance that it has the institutional, managerial, and financial capability to ensure
proper planning, management, and completion of such project.

Period of Performance. The period of performance for this award begins on the date hereof
and ends on December 31, 2026. As set forth in Treasury’s implementing regulations,
CONTRACTOR may use award funds to cover eligible costs incurred during the period that
begins on March 3, 2021, and ends on December 31, 2024.

Reporting. CONTRACTOR agrees to comply with any reporting obligations established by
Treasury as they relate to this award.

Maintenance of and Access to Records.

a. CONTRACTOR shall maintain records and financial documents sufficient to
evidence compliance with section 603(c) of the Act, Treasury’s regulations
implementing that section, and guidance issued by Treasury regarding the
foregoing.

b. The Treasury Office of Inspector General and the Government Accountability
Office, or their authorized representatives, shall have the right of access to records
(electronic and otherwise) of the CONTRACTOR in order to conduct audits or
other investigations.

c. Records shall be maintained by CONTRACTOR for a period of five (5) years after
all funds have been expended or returned to Treasury, whichever is later.

Pre-award Costs. Pre-award costs, as defined in 2 C.F.R. § 200.458, may not be paid with
funding from this award.

Administrative Costs. CONTRACTOR may use funds provided under this award to cover
both direct and indirect costs.



Cost Sharing. Cost sharing or matching funds are not required to be provided by
CONTRACTOR.

Conflicts of Interest. CONTRACTOR understands and agrees it must maintain a

conflict of interest policy consistent with 2 C.F.R. § 200.318(c) and that such conflict of
interest policy is applicable to each activity funded under this award. CONTRACTOR
and SUBCONTRACTORSs must disclose in writing to Treasury or the pass-through
entity, as appropriate, any potential conflict of interest affecting the awarded funds in
accordance with 2 C.F.R. § 200.112.

Compliance with Applicable Law and Regulations.

CONTRACTOR agrees to comply with the requirements of section 603 of the
Act, regulations adopted by Treasury pursuant to section 603(f) of the Act, and
guidance issued by Treasury regarding the foregoing. CONTRACTOR also
agrees to comply with all other applicable federal statutes, regulations, and
executive orders, and CONTRACTOR shall provide for such compliance by other
parties in any agreements it enters into with other parties relating to this award.

a.

Federal regulations applicable to this award include, without limitation, the
following:

iv.

Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, 2 C.F.R. Part 200, other than such
provisions as Treasury may determine are inapplicable to this Award and
subject to such exceptions as may be otherwise provided by Treasury.
Subpart F — Audit Requirements of the Uniform Guidance, implementing
the Single Audit Act, shall apply to this award.

Universal Identifier and System for Award Management (SAM), 2 C.F.R.
Part 25, pursuant to which the award term set forth in Appendix A to 2
C.F.R. Part 25 is hereby incorporated by reference.

Reporting Subaward and Executive Compensation Information, 2 C.F.R.
Part 170, pursuant to which the award term set forth in Appendix A to 2
C.F.R. Part 170 is hereby incorporated by reference.

OMB Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement), 2 C.F.R. Part 180, including the requirement
to include a term or condition in all lower tier covered transactions (contracts
and subcontracts described in 2 C.F.R. Part 180, subpart B) that the award is
subject to 2 C.F.R. Part 180 and Treasury’s implementing regulation at 31
C.F.R. Part 19.

CONTRACTOR Integrity and Performance Matters, pursuant to which the
award term set forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby
incorporated by reference.

vi. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.



10.

11,

vii. New Restrictions on Lobbying, 31 C.F.R. Part 21.

viil. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42
U.S.C. §§ 4601-4655) and implementing regulations.

ix. Generally applicable federal environmental laws and regulations.

c. Statutes and regulations prohibiting discrimination applicable to this award
include, without limitation, the following:

1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and
Treasury’s implementing regulations at 31 C.F.R. Part 22, which prohibit
discrimination on the basis of race, color, or national origin under programs or
activities receiving federal financial assistance;

1. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C.
§§ 3601 et seq.), which prohibits discrimination in housing on the basis of
race, color, religion, national origin, sex, familial status, or disability;

iii. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794),
which prohibits discrimination on the basis of disability under any program
or activity receiving federal financial assistance;

iv. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et
seq.), and Treasury’s implementing regulations at 31 C.F.R. Part 23, which
prohibit discrimination on the basis of age in programs or activities
receiving federal financial assistance; and

v. Title II of the Americans with Disabilities Act of 1990, as amended (42
U.S.C. §§ 12101 et seq.), which prohibits discrimination on the basis of
disability under programs, activities, and services provided or made
available by state and local governments or instrumentalities or agencies
thereto.

Remedial Actions. Inthe event of CONTRACTOR’s noncompliance with section 603 of
the Act, other applicable laws, Treasury’s implementing regulations, guidance, or any
reporting or other program requirements, Treasury may impose additional conditions on the
receipt of a subsequent tranche of future award funds, if any, or take other available
remedies as set forth in 2 C.F.R. § 200.339. In the case of a violation of section 603(c) of
the Act regarding the use of funds, previous payments shall be subject to recoupment as
provided in section 603(e) of the Act.

Hatch Act. CONTRACTOR agrees to comply, as applicable, with requirements of the
Hatch Act (5 U.S.C. §§ 1501-1508 and 7324-7328), which limit certain political activities
of State or local government employees whose principal employment is in connection
with an activity financed in whole or in part by this federal assistance.



13.

14.

15.

16.

False Statements. CONTRACTOR understands that making false statements or claims in

connection with this award is a violation of federal law and may result in criminal, civil, or
administrative sanctions, including fines, imprisonment, civil damages and penalties,
debarment from participating in federal awards or contracts, and/or any other remedy
available by law.

Publications. Any publications produced with funds from this award must display the
following language: “This project [is being] [was] supported, in whole or in part, by
federal award number [enter project FAIN] awarded to [name of CONTRACTOR] by the
U.S. Department of the Treasury.”

Debts Owed the Federal Government.

a.

Any funds paid to CONTRACTOR (1) in excess of the amount to which
CONTRACTOR is finally determined to be authorized to retain under the terms
of this award; (2) that are determined by the Treasury Office of Inspector
General to have been misused; or (3) that are determined by Treasury to be
subject to a repayment obligation pursuant to section 603(e) of the Act and have
not been repaid by CONTRACTOR shall constitute a debt to the federal
government.

Any debts determined to be owed the federal government must be paid promptly
by CONTRACTOR. A debt is delinquent if it has not been paid by the date specified
in Treasury’s initial written demand for payment, unless other satisfactory
arrangements have been made or if the CONTRACTOR knowingly or improperly
retains funds that are a debt as defined in paragraph 14(a). Treasury will take any
actions available to it to collect such a debt.

Disclaimer.

a. The United States expressly disclaims any and all responsibility or liability to

CONTRACTOR or third persons for the actions of CONTRACTOR or third
persons resulting in death, bodily injury, property damages, or any other losses
resulting in any way from the performance of this award or any other losses
resulting in any way from the performance of this award or any contract, or
subcontract under this award.

The acceptance of this award by CONTRACTOR does not in any way establish
an agency relationship between the United States and CONTRACTOR.

Protections for Whistleblowers.

a.

In accordance with 41 U.S.C. § 4712, CONTRACTOR may not discharge,
demote, or otherwise discriminate against an employee in reprisal for disclosing
to any of the list of persons or entities provided below, information that the
employee reasonably believes is evidence of gross mismanagement of a federal
contract or grant, a gross waste of federal funds, an abuse of authority relating
to a federal contract or grant, a substantial and specific danger to public health or
safety, or a violation of law, rule, or regulation related to a federal contract
(including the competition for or negotiation of a contract) or grant.



b. The list of persons and entities referenced in the paragraph above includes the
following:
i. A member of Congress or a representative of a committee of Congress;
ii.  An Inspector General,
iii. The Government Accountability Office;
iv. A Treasury employee responsible for contract or grant oversight or
management;
v.  An authorized official of the Department of Justice or other law
enforcement agency;
vi. A courtor grand jury; or
vii. A management official or other employee of CONTRACTOR, contractor,
or SUBCONTRACTOR who has the responsibility to investigate, discover,
or address misconduct.

c. CONTRACTOR shall inform its employees in writing of the rights and remedies
provided under this section, in the predominant native language of the
workforce.

17. Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR
19217 (Apr. 18, 1997), CONTRACTOR should encourage its employees and
SUBCONTRACTORS to adopt and enforce on-the- job seat belt policies and programs for
their employees when operating company-owned, rented or personally owned vehicles.

18, Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 FR
51225 (Oct. 6, 2009), CONTRACTOR should encourage its employees and
SUBCONTRACTORS to adopt and enforce policies that ban text messaging while driving,
and CONTRACTOR should establish workplace safety policies to decrease accidents
caused by distracted drivers.



H2B WORKFORCE REQUIREMENTS

H2B Workforce Requirements: |f Contractor uses H-2B workers, Contractor will provide
services subject to the terms and conditions set forth below. In accordance with applicable laws,

Contractor will provide each worker with a document explaining the terms and conditions of
employment and the worker’s rights, and a copy of any applicable H-2B work order by the time
periods required by applicable law. A copy of Contractor's H-2B work order shall be provided to
Company upon request.

Contractor will display “Employee Rights Under the H-2B Program” poster, and all other notices
and posters required by applicable federal, state and local law. Such notices must be provided to
employees in English and in a language that each worker can understand.

Contractor will pay employees at least once every two weeks, or as otherwise required by federal
law or the disclosed payday in any applicable H-2B work order.

Contractor will pay each employee not less than the highest minimum wage rate applicable to its
employees, including minimum rates for H-2B laborers (as indicated in Contractor’s Application
for Temporary Employment Certification, which amount equals or exceeds the highest of the
prevailing wage, the promised wage, and the federal, state and local minimum wage), and, if and
when applicable, the highest overtime rate required by applicable law for all overtime hours
worked by employees. Notwithstanding the foregoing, Contractor shall pay its employees in
accordance with applicable H-2B regulations.

In accordance with H-2B regulations, Contractor shall provide to its H-2B employees, and
employees performing the same work, at least 35 hours of work per workweek, and a total number
of work hours equal to at least 75% of the guaranteed hours as listed in the job order in each 12-
week period (or each 8-week period), or must pay such employees the amount they would have
earned had they worked for the guaranteed number of workdays.

Contractor must pay its employees for their visa expenses and transportation and subsistence
costs for travel to and from the worksite in accordance with H-2B regulations and Contractor’s H-
2B work order.

Contractor must not seek or receive payments or other compensation from prospective workers,
as prohibited by H-2B regulations.

Contractor agrees to provide housing to its employees to the extent required by applicable H-2B
regulations, the Federal Fair Labor Standards Act, and applicable federal, state, and local law.

Contractor agrees to pay an arrival and return/subsistence and transportation fees for each worker
at the beginning and end of each the job order period.

Contractor must notify the U.S. Department of Labor if any H-2B or employee performing similar
work separates from the job for any reason before the end of Contractor's work order. The
notification must be made in writing and no later than two (2) days after the separation is
discovered by Contractor. Contractor must also notify the U.S. Department of Homeland Security
of any such separation of an H-2B worker.

Contractor must not offer terms, wages, and working conditions to U.S. workers that are less
favorable than what Contractor offers or provides to H-2B workers. Further, Contractor must not
impose restrictions or obligations on U.S. workers that are not imposed on H-2B
workers. Contractor must not lay off any similarly employed U.S. worker in the occupation and
area of intended employment from 120 days before the start of Contractor's job order.

e Contractor using H-2B workforce must include a copy of their most recently submitted LOI,
Letter of Intent. The U.S. Department of Labor requires this letter in the visa approval process.
This letter must be signed and dated on company letterhead, with a description of work
applicable to the scope, and indicate County/Parish and State where work will be performed:
East Baton Rouge Parish, Louisiana.



ATTACHMENT G
FAIR CHANCE ORDINANCE

Requires Fair Chance hiring standards for person, corporations, and entities
in a contract, cooperative endeavor agreement, or grant with the City of Baton
Rouge, Parish of East Baton Rouge by limiting the consideration of criminal
history of an applicant, and to provide otherwise with respect hereto.

Section 1
A contractor shall not request from the applicant their criminal history before
the contractor extends a conditional offer of employment.

Section 2
All contracts shall include a certification that the contractor has complied with
the provisions of the fair chance ordinance.

Section 3
The applicant will acknowledge in writing that a background check will be
performed before a final offer of employment.

Section 4
Section 1 does not apply if consideration of an applicant’s criminal history is
required by law.

Section 5
The Purchasing department is the enforcing agency and shall establish a
procedure for complaint.

Section 6
The Fair Chance ordinance shall not apply to the following City Parish
departments: Human Resources, Police, Constable, Fire Department,
Emergency Medical Services, Juvenile Services, and Metro Airport.

Section 7
The ordinance shall be effective May 5, 2023 following adoption and shall
apply to contracts executed on or after the effective date EXCLUDING
renewals to contracts awarded in response to an Request for Proposal (RFP),
a Request for Qualifications (RFQ) or awarded by the Engineers or
Architectural Selection Boards. The ordinance shall not apply to any
agreements executed before the effective date of this ordinance.

The signature below certifies that the signer has carefully examined the above
and is in full compliance with the terms listed.

Date Authorized Signature Authorized Name (Printed)



ATTACHMENT H
DISADVANTAGED BUSINESS ENTERPRISE INCLUSION

The City-Parish’s Socially and Economically Disadvantaged Business
Enterprise Program (“the Program”) is made part of this contract and
incorporated hereto as if copied in extensor. For these services, the EBR
Parish Purchasing office has directed a review of the scope of work and has
established a minimum EBE goal of 25% of the contract amount.

PART | — POLICY/ COMPLIANCE

(A) The City-Parish strongly encourages the acquisition of goods and services from and
direct participation of Eligible Business Enterprise (‘EBEs"). The term EBE shall have the
meaning set forth in the City-Parish's Socially and Economically Disadvantaged Business
Enterprise Certification Program.

The Program is a race- and gender-neutral program intended to provide additional
contracting and procurement opportunities for certified small, disadvantaged, woman-
owned, minority-owned, veteran-owned, and service-disabled veteran-owned business
enterprises by encouraging contractors who receive City-Parish contracts to use good-faith
efforts to utilize such certified entities in the performance of those contracts. The City-Parish
desires to achieve, to the greatest extent possible, commercially meaningful and useful
participation by EBEs. By providing equitable opportunities for EBEs, the City-Parish derives
multiple benefits, including contributing to the economic vitality of our communities and
ensuring a broader selection of competitively priced goods and services.

Contractor should present a responsible plan that provides for participation of qualified
EBEs. Participation shall be counted toward meeting the contract goals only by business
entities certified under the City-Parish’'s Socially and Economically Disadvantaged Business
Enterprise Certification Program. The direct participation goal can be achieved through
direct ownership, joint venture participation, owner/operator agreements, or subcontract
agreements for participation.

If the Contractor does not meet the full EBE goal, then written documentation must be
provided showing their good faith efforts to secure EBE participation, the unavailability of
potential EBE firms, and provide justification as to why such goals cannot be met that is
found to be acceptable to the SEDBE Liaison Officer.

(B) FAILURE TO COMPLY WITH SEDBE REQUIREMENTS: All City-Parish contract
performers (Prime Contractors, Subcontractors, etc.) are hereby notified that failure to carry
out the EBE obligation, as set forth, shall constitute a breach of contract. The breach of
contract will be reviewed by City-Parish which may result in termination of the contract or
other remedies deemed appropriate for the given situation.

(C) SUBCONTRACTS: All Prime Contractors, and Subcontractors, hereby shall include
the following clauses in all contracts that offer further subcontracting opportunities.

The Contractor or Subcontractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this contract. The Contractor shall carry out applicable
requirements of City-Parish’s Socially and Economically Disadvantaged Business
Enterprise Program in the award and administration of City-Parish contracts. Failure by the
Contractor to carry out these requirements is a material breach of this confract, which may
result in the termination of this contract or such other remedy as the recipient (City-Parish)
deems appropriate.



The Prime Contractor agrees to pay each Subcontractor under this contract for satisfactory
performance of its contract prior to submitting an invoice to the City-Parish for request for
payment. This payment will be documented on the Contractor's Monthly Report form that
is submitted with each payment request. The Prime Contractor agrees further to return
retainage payments to each Subcontractor within 14 days after the Subcontractor's work is
satisfactorily completed. Any delay or postponement of payment from the above
referenced time frame may occur only for good cause. This clause applies to both EBE
and non-EBE Subcontractor(s).

(D) AWARD OF EBE SUBCONTRACTS: The Contractor shall, no later than three (3)
business days from the award of a contract, execute formal contracts or purchase orders
with the EBE(s) included on Form 1.

(E) COUNTING EBE PARTICIPATION: City-Parish will count EBE participation toward
overall and contract goals as provided in City-Parish's Socially and Economically
Disadvantaged Business Enterprise Program (“the Program”). City-Parish will only count
EBE participation by those EBEs performing commercially useful functions. City-Parish
Purchasing Division will not count the participation of EBE Subcontractors toward a
Contractor's final compliance with its EBE obligations on a contract until the amount being
counted has actually been paid to the EBE.

The Contractor may count its entire expenditure to EBE manufacturers (i.e., a supplier that
produces goods from raw materials or substantially alters them before resale). The
Contractor may count sixty percent (60%) of its expenditures to EBE suppliers that are not
manufacturers, provided that the EBE supplier performs a commercially useful function in
the supply process.

A Contractor shall not count the value of any payment made to an EBE for work that was
further subcontracted out by the EBE to a non-EBE.

PART Il -~ PROCEDURE TO DETERMINE QUALIFICATION STATEMENT OR
PROPOSAL COMPLIANCE

(A) ELIGIBILITY OF SEDBEs: To be counted toward the participation Goals pursuant to
the Program, an EBE must be certified by the City-Parish at the time a bid or proposal is
submitted. The fact that an EBE is certified does not necessarily mean that it has the
qualifications and experience for the type of work required by any particular Contract. The
responsibility for determining whether an EBE has the qualifications and experience for the
type of work required by the Contract rests with the Contractor. To be deemed an EBE
certified entity, firms must complete the City-Parish’s certification process. Only EBE
certified firms under the City-Parish at the time the Bid opening will count toward the EBE
goal.

(B) REPORTING FORMS 1, 1A, AND 2: The following fully completed forms shall be
furnished to the City-Parish on a monthly basis. The forms shall have all blank spaces filled
in completely and correctly. These forms are as follows:

FORM 1 — EBE RESPONSIVENESS FORM (copy attached). It is the obligation of the
Respondent to make good faith efforts to meet the EBE goal. Respondents can demonstrate
their good faith efforts either by meeting the contract goal or by documenting good faith
efforts taken to obtain EBE participation. The Form 1 shall accurately detail the work
proposed by the Respondents to be performed by Respondent and all entities participating
in the project and, if it is a bid or proposal, the percent value of that work. If a Respondent
is unable to fully meet the EBE goal of this contract, the Respondent shall submit a Form 2
form and all documentation demonstrating the good faith efforts made to comply with the
EBE requirements.



FORM 1A - REQUIRED PARTICIPATION QUESTIONNAIRE FORM (copy attached): Form
1A shall accurately detail the work to be performed by each and every firm participating in
the project. A Form 1A must be submitted for the Contractor and for each Subcontractor
included on Form 1. In addition, each participating EBE firm must submit a current letter of
EBE certification along with its Form 1A.

FORM 2 - Good Faith Efforts (copy attached): Form 2 is only required when the prime firm
is unable to fully meet the EBE contract goal. Form 2 shall provide documentation of good
faith efforts made to obtain EBE participation. Form 2 must be accompanied by supporting
documentations such as, but not be limited to, phone logs, facsimiles, and e-mail
correspondence with potential EBE firms. Further explanation of good faith efforts may be
found in the Instructions for Form 2. It is up to City-Parish or its Designee to make a fair
and reasonable judgment whether a Respondent made adequate good faith efforts to
achieve the contract goal.

FORM 3 - Monthly Utilization/Participation SEDBE Report (copy attached): Form 3 shall be
submitted to the Field Engineer along with monthly payment requests and shall accurately
represent the amount paid to EBE Subcontractors during that invoice period. This form must
be submitted with every monthly invoice regardless of the amount of payment or lack of
payment. The form shall be signed by the Contractor and the SEDBE Subcontractor(s) if
payment has been made for that month. SEDBE participations will not be counted toward
the Contractor's commitment until payment has been rendered to the SEDBE. Failure to
submit the required reports may result in withholding of payment or partial payments to the
Contractor until the required forms are submitted.



Appendix A
SEDBE Forms and Procedures

CITY OF BATON ROUGE AND PARISH OF EAST BATON ROUGE
Form 1
EBE Responsiveness Form
INSTRUCTIONS
Column A. Indicate the firm’s role: Contractor, subcontractor, manufacturer, regular
dealer/supplier, or broker/agent. Note that only 60% of the value of regular dealer/supplier
commissions and fees can be counted toward Socially and Economically Disadvantaged
Business Enterprise participation. All firms participating EBE and non-EBE , prime and subs)
must be included on the form.

Column B. Provide the name and address of the firm.

Column C. Provide the principal contact person and phone number of the firm.

Column D. Describe the work, goods, and/or services to be provided by the firm.

Column E. Indicate the percent value of the amount of work assigned to the firm. Total
percent value of work should equal 100% to account for all work being performed on the

contract.

Column F. Indicate whether firm is an EBE or non-EBE. EBE-certified means to be certified
by the EBRP Socially and Economically Disadvantaged Business Enterprise Program.



Form 1A

Required Participation Questionnaire

INSTRUCTIONS: A fully completed Form 1A “Required Participation Questionnaire” must be submitted for the prime firm, each
subcontractor, and any other tier or subcontractor, as a condition of responsiveness. This information is to be collected and documented
for all City of Baton Rouge and Parish of East Baton Rouge projects as required by the City of Baton Rouge and Parish of Sast Baton
Rouge. All items requested on the form are required, if an item is not applicable, respondents shall enter N/A. Each prime firm
participating as a joint venture should complete a separate form and indicate (Item 9) that the response is a joint venture.

submittal:

1. Project name, project number and date of

2. Official name of firm: 3. Address of office to perform work:

Indicate if prime or subcontractor:

4. Name of parent company, if any:

5. Location of headquarters (city): 6. Age of firm:

7. Name, title, and telephone number of
principal contact;

8. Indicate Any Special Status:

[ SBA certified
[C] LAUCP DBE certified
[] ERBE Certified with CITY-PARISH

[] Small business
[0 Minority-owned business
[0 Woman-owned business

*A firm participating as a EBE must be certified by the City of Baton Rouge and
Parish of East Baton Rouge SEDBE Program by the date of submittal. Current letter
of certification shall be attached.

9. Is this submittal a joint venture (TV)?

10. Summary of firm’s annual revenues (please insert index number from below):

[ Yes [ No
Last Year: 2 Years ago: 3 Years ago: _
If so, has the J'V worked together before? Ranges of annual revenues received:
[ Yes 1 No Index;

1 lessthan $500,000
2 $500,000- $1,000,000
3 $1,000,000 to $2,000,000

4 $2,000,000 to $4,000,000
5 $5,000,000 to $6,000,000
6 $6,000,000 or greater

I do solemnly declare and affirm under the penalties of perjury that the contents of this document are true and correct, and that I am
authorized on behalf of this firm to make this affidavit.

Signature:

Date:

Printed Name:

Title:




Form 2
Good Faith Efforts
INSTRUCTIONS:

If required, attach a completed Form 2 and supporting documents to establish that Good
Faith Efforts were undertaken to secure EBE participation:

The following is a list of types of actions which you should consider as part of the Contractor's
good faith efforts to obtain EBE participation. It is not intended to be a mandatory checklist,
nor is it intended to be exclusive or exhaustive. Other factors or types of efforts may be
relevant in appropriate cases.

A. Conducting market research to identify small business contractors and suppliers and
soliciting through all reasonable and available means the interest of all certified EBEs that
have the capability to perform the work of the contract. This may include attendance at
pre-bid and business matchmaking meetings and events, advertising and/or written
notices, posting of Notices of Sources Sought and/or Requests for Proposals, written
notices or emails to all DBEs listed in the State's directory of transportation firms that
specialize in the areas of work desired (as noted in the DBE directory) and which are
located in the area or surrounding areas of the project. The Contractor should solicit this
interest as early in the acquisition process as practicable to allow the EBEs to respond to
the solicitation and submit a timely offer for the subcontract. The Contractor should
determine with certainty if the EBEs are interested by taking appropriate steps to follow
up initial solicitations.

B. Selecting portions of the work to be performed by EBEs in order to increase the likelihood
that the EBE goals will be achieved. This includes, where appropriate, breaking out
contract work items into economically feasible units (for example, smaller tasks or
quantities) to facilitate EBE participation, even when the Contractor might otherwise
prefer to perform these work items with its own forces. This may include, where possible,
establishing flexible timeframes for performance and delivery schedules in a manner that
encourages and facilitates EBE participation.

C. Providing interested EBEs with adequate information about the plans, specifications, and
requirements of the contract in a timely manner to assist them in responding to a
solicitation with their offer for the subcontract.

D. Negotiating in good faith with interested EBEs. It is the Contractor's responsibility to make
a portion of the work available to EBE subcontractors and suppliers and to select those
portions of the work or material needs consistent with the available EBE subcontractors
and suppliers, so as to facilitate EBE participation. Evidence of such negotiation includes
the names, addresses, and telephone numbers of EBEs that were considered; a
description of the information provided regarding the plans and specifications for the work
selected for subcontracting; and evidence as to why additional Agreements could not be
reached for EBEs to perform the work.

E. A Contractor using good business judgment would consider a number of factors in
negotiating with subcontractors, including EBE subcontractors, and would take a firm's
price and capabilities as well as contract goals into consideration. However, the fact that
there may be some additional costs involved in finding and using EBEs is not in itself
sufficient reason for a Contractor's failure to meet the contract EBE goal, as long as such
costs are reasonable. Also, the ability or desire of a prime contractor to perform the work
of a contract with its own organization does not relieve the Contractor of the responsibility
to make good faith efforts. Prime contractors are not, however, required to accept higher
quotes from EBEs if the price difference is excessive or unreasonable.



Not rejecting EBEs as being unqualified without sound reasons based on a thorough
investigation of their capabilities. The contractor's standing within its industry,
membership in specific groups, organizations, or associations and political or social
affiliations (for example union vs. non-union status) are not legitimate causes for the
rejection or non-solicitation of bids in the contractor's efforts to meet the project goal.
Another practice considered an insufficient good faith effort is the rejection of the
EBE because its quotation for the work was not the lowest received. However,
nothing in this paragraph shall be construed to require the Contractor to accept
unreasonable quotes in order to satisfy contract goals.

. Contractor's inability to find a replacement EBE at the original price is not alone
sufficient to support a finding that good faith efforts have been made to replace the
original EBE. The fact that the contractor has the ability and/or desire to perform the
contract work with its own forces does not relieve the contractor of the obligation to
make good faith efforts to find a replacement EBE, and it is not a sound basis for
rejecting a prospective replacement EBE's reasonable quote.

. Making efforts to assist interested EBEs in obtaining bonding, lines of credit, or
insurance as required by the recipient or contractor.

Making efforts to assist interested EBEs in obtaining necessary equipment, supplies,
materials, or related assistance or services.

Effectively using the services of available minority/women/veteran community
organizations; minority/women/veteran contractors' groups; local, State, and Federal
minority/women/veteran business assistance offices; and other organizations as
allowed on a case-by-case basis to provide assistance in the recruitment and
placement of EBEs.
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Form 3
City of Baton Rouge and Parish of East Baton Rouge
Contractor or Consultant Monthly SEDBE Report

INSTRUCTICNS: This report covers the previous estimate period and shall be submitted to the Project Manager Representative or Project Inspector with the

current month's pay estimate. The Prime firm shall prepare ene form for each EBE firm participating in the project. Questions should be directed to the City of

Baton Rouge and Parish of East Baton Rouge Purchasing Division through the assigned project manager, Signatures from EBE firms whe received payment

dnrlng Ihe rEEurﬂng ]Erlnd are regulred No signature is required if no payrnents were rnade to the EBE ﬁ:m during the repmtmg pemd If actual EBE
i 3 g f3 b F L npleted

PRIME FIRM INFORMATION:

Prime Firm Name Phong Number

Project Name

City Parsh Project No. State Project No

Project Starl Date Est. Project Completion Date

Original Contract Amount Change Orders (count) Current Contract Value EBE Commitment
¥ § %
Invoice Number Report Peniod Begin Date Report Period End Date

SUBCONTRACTOR INFORMATION:

EBE Subcontractor

EBE Contact EBE Phone Number
Original Subcontract Amount Original Commitment to Firm Current Subcontract Value
$ % 3

Amount Paid to Sub This Period Amount Paid to Sub to Date

$ $

Scheduled Date of Sub Services (or state ongoing} Estimated Date of Completion of Sub Services

Itern Number/Description of Work Performed by Sub

By signing below, I attest that the information provided is complete accurate, and true to the best of my knowledge.

Prime Firm's Authorized Signature: Date:
Print name: Title:
Subcontractor’s Authorized Signature: Date:
Print name: Title:

I certify that the contractmg records and on-site perform:mce of the EBE has been morutor-ed If actual EBE item of
ki d h )

Project Manager Representative/Inspector’s Signature: Date:

Print name: Title:

EBRP Project Manager or SEDBELO has reviewed this form.

SEDBELO's or Authorized Owner’s Representative’s Signature: Date:
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