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CHAPTER 7:  PODIATRY

§611.  Definitions 

As used in this Chapter: 

(1)  "Board" means the Louisiana State Board of Medical Examiners.

(2)  "Licensed podiatric physicians and surgeons" means one licensed and holding a certificate under this Chapter.

(3)(a)(i)  "Podiatry" is that profession of the health sciences which deals with the prevention, examination, diagnosis, medical, surgical, and adjuvant treatment of the human foot.  The "foot" 
is defined as that part of the human anatomy which consists of the tarsal bones, metatarsal bones, phalanges, and all supportive and/or connective tissue immediately adjacent thereto not to extend past the proximal end of the talus.  Surgical treatment by podiatric physicians involving use of general or spinal anesthesia is prohibited unless such treatment is performed in a facility accredited by the Joint Commission on Accreditation for Hospitals or the Accreditation Association of Ambulatory Health Care.  In the event that a facility has applied for accreditation by the Joint Commission on Accreditation for Hospitals or the Accreditation Association of Ambulatory Health Care, such treatment may be performed in such facility but shall cease if the accrediting procedure exceeds two years or accreditation is not granted.  Podiatry does not include the administration of general or spinal anesthetics by a podiatrist but does include the use of local anesthetics.

(ii)  Podiatry may also include treatment of the ankle, muscles, or tendons of the lower leg governing the functions of the foot and ankle by a podiatrist who has completed advanced training determined to be sufficient by the board at a program accredited by a nationally recognized accrediting association acceptable by the board.  Implementation of the provisions of this Subparagraph shall be made pursuant to rules promulgated by the board which are predicated on the education or level of training, or both, of an applicant.

(b)  In any podiatric surgery requiring general or spinal anesthesia, the anesthetic shall be administered by a physician anesthesiologist or by a certified registered nurse anesthetist under the direction and supervision of a physician anesthesiologist who is proximately present in the operating suite.  In any podiatric surgery requiring a spinal anesthetic, epidural anesthetic, or regional nerve block, the anesthetic or nerve block shall be administered by a physician anesthesiologist.

Acts 1970, No. 585, §1; Amended by Acts 1975, No. 660, §1; Acts 1985, No. 800, §1; Acts 2007, No. 204, §1, eff. June 27, 2007.

§612.  License required, examining board 

No one shall practice the branch of medicine known as podiatry nor advertise or hold out as a podiatrist unless duly licensed to do so by the board after examination conducted by the board or a committee thereof.  

When acting as a board of examiners of applicants for licenses to practice podiatry in this state, the board or the committee thereof, may appoint two members of the Louisiana State Podiatrists' Association to constitute and form part of this examining board under rules and regulations adopted by the board.  

Acts 1970, No. 585, §1.  

§613.  Qualifications of applicants

A.  Any person who wishes a license to practice podiatry must:

(1)  Be at least twenty-one years of age.

(2)  Be a citizen of the United States.

(3)  Be of good moral character.

(4)  Present to the board a diploma or certificate of graduation from a school or college of podiatry approved by the Louisiana State Board of Medical Examiners.

(5) Complete a minimum of one year in a post graduation training program accredited by the Council of Podiatric Medical Education of the American Podiatric Medical Association and approved by the board.

(6)  Pass an examination from the board that shall be written, oral, or clinical or any combination thereof as determined by the board.

B.  The examination given by the board shall be based upon subjects taught in an approved college of podiatry.

Acts 1970, No. 585, §1; Acts 2001, No. 195, §1.

§614.  Reexamination 

An applicant who fails to pass the examination satisfactory to the board and is, therefore, refused a license is entitled within one year after the refusal, to a reexamination at a meeting the board called for the examination of applicants upon the payment of an additional examination fee.  

Acts 1970, No. 585, §1.  

§615.  Designation of licensee 

Any person who has obtained a license certificate may use the title of "Doctor" or "Dr." as a prefix to his name provided he uses the term "Podiatrist," or its equivalent, as a suffix to his name or in connection with it.  

Acts 1970, No. 585, §1.  

§616.  Issuance of certificate

If the requirements of R.S. 37:613 or 617 are met to the satisfaction of the board, the board shall issue to the applicant a certificate to practice podiatry.  A certificate issued by the board shall reflect an applicant's practice prerogatives based upon the applicant's education or level of training, or both.

Acts 1970, No. 585, §1.  Amended by Acts 1980, No. 421, §1; Acts 2007, No. 204, §1, eff. June 27, 2007.

§617.  Other state certificates of examination 

Upon oral examination the board may waive further examinations in favor of any applicant who presents to the board a satisfactory certificate of examination from a board of podiatry examiners of another state of the United States or the National Board of Podiatry Examiners, if the board finds that the certificate of examination from a board of podiatry examiners from another state was issued on the equivalent of the requirements for the issuance of a license to practice podiatry in Louisiana.  

Acts 1970, No. 585, §1.  

§618.  Temporary permits 

One member of the board may grant a permit to any applicant after a satisfactory examination and shall report this immediately to the secretary-treasurer.  This temporary permit shall not continue in force longer than until the next regular meeting of the board and shall not be granted in violation of any rule of the board.  

Acts 1970, No. 585, §1.  

§619.  Record of certificate 

Every person issued a certificate under this Part and before he begins practicing shall have his certificate recorded with the clerk of court in the parishes in which he intends to practice.  The clerk of court shall make this recordation in a book to be kept for that purpose only and shall also certify to the recordation by an endorsement of the certificate.  

Upon notification of the board of the suspension or revocation of a certificate, the clerk of court where the certificate was recorded shall cancel such recordation.  

Acts 1970, No. 585, §1.  

§620.  Compensation and expenses of members of board or committee 

The podiatrists appointed shall receive ten dollars per day during their session and also their hotel and traveling expenses if traveled by the most direct route to and from their respective places of residence.  These expenses shall be paid out of the treasury of this board upon the certificates of the president and secretary-treasurer.  

Acts 1970, No. 585, §1.  

§621.  Renewals 

Every certificate issued under this Part shall be renewed annually on or before January 1st, upon payment of the renewal fee prescribed in R.S. 37:622.  

Any certificate not renewed may be suspended by unanimous vote of the board.  The suspension is subject to review by the courts.  

Acts 1970, No. 585, §1.  

§622.  Fees 

The board shall, by rule, establish a reasonable fee schedule for the issuance or renewal of any license or permit, for administration of examinations for licensure, or for any other administrative function provided for in this Chapter.  Such fee schedule may be modified from time to time as deemed necessary by the board.  The fees shall be established and payable by rule adopted in accordance with the Administrative Procedure Act.  

Acts 1990, No. 454, §1.  

§623.  Proof of license 

The board shall maintain a record book wherein the names of all persons who are licensed to practice podiatry by the board shall be inscribed.  If an applicant successfully passes the examination provided for in this Part, he shall receive from the board under its seal a certificate entitling him to practice podiatry in this state.  This certificate or a renewal thereof, shall be the only evidence of the right of a person to practice podiatry.  

A copy of the certificate certified by the secretary of the board shall be received as evidence in all the courts in this state.  

Acts 1970, No. 585, §1.  

§624.  Causes for refusal to issue, suspension or revocation of licenses, permits, and certificates

A.  The board may refuse to issue, suspend, or institute proceedings in any court of competent jurisdiction to revoke any license, permit, or certificate issued under this Chapter for any of the following causes:

(1)  Conviction of a crime.

(2)  Fraud, deceit, or perjury in obtaining a diploma or certificate.

(3)  Habitual drunkenness.

(4)  Habitual use of morphine, opium, cocaine, or other drugs having a similar effect.

(5)  Refusing to submit to the examinations and inquiry of an examining committee of physicians appointed or designated by the board to inquire into the podiatrist's physical and mental fitness and ability to practice podiatric medicine with reasonable skill and safety to patients.

(6)  Providing false testimony before the board or providing false sworn information to the board.

(7)  Advertising any price, credit, terms, or agreement with reference to the practice of podiatry.

(8)  Prescribing, dispensing, or administering legally controlled substances or any dependency-inducing medication without legitimate medical justification therefore or in other than a legal or legitimate manner.

(9)  Refusal of a licensing authority of another state to issue or renew a license, permit, or certificate to practice podiatric medicine in that state or the revocation, suspension, or other restriction imposed on a license, permit, or certificate issued by such licensing authority which prevents or restricts practice in that state, or the surrender of a license, permit, or certificate issued by another state when criminal or administrative charges are pending or threatened against the holder of such license, permit, or certificate.

(10)  Impersonation of another licensed practitioner.

(11)  Incompetence.

(12)  Violation of any rules and regulations of the board, or any provisions of this Chapter.

(13)  Employing solicitors or subsidizing agencies, or paying or presenting any person money or anything of value for the purpose of securing patients.

(14)  Voluntary or involuntary commitment or interdiction by due process of law.

(15)  Failure by a podiatrist to self-report in writing to the board any personal action which constitutes a violation of this Chapter within thirty days of the occurrence.

(16)  Maintaining an office or engaging in the practice of podiatry within the confines of a physical or geographic location where business is carried on other than that of medicine, podiatry, or related profession.

(17)  Solicitation of patients or self-promotion through advertising or communication, public or private, which is fraudulent, false, deceptive, or misleading.

(18)  Making or submitting false, deceptive, or unfounded claims, reports, or opinions to any patient, insurance company or indemnity association, company, individual, or governmental authority for the purpose of obtaining any thing of economic value.

(19)  Unprofessional conduct.

(20)  Continuing or recurring podiatric practice which fails to satisfy the prevailing and usually accepted standards of podiatric practice in this state.

(21)  Immoral conduct in exercising the privileges provided for by license, permit, or certificate issued pursuant to this Chapter.

(22)  Gross, willful, and continued overcharging for professional services.

(23)  Abandonment of a patient.

(24)  Knowingly performing any act which, in any way, assists an unqualified person to practice podiatry, or having professional connection with or lending one's name to an illegal practitioner.

(25)  Soliciting, accepting, or receiving any thing of economic value in return for and based on the referral of patients to another person, firm, or corporation or in return for the prescription of medications or medical devices.

(26)  Persistent violation of federal or state laws relative to control of social diseases.

(27)  Inability to practice podiatric medicine with reasonable skill or safety to patients because of mental illness or deficiency; physical illness, including but not limited to deterioration through the aging process or loss of motor skills; or excessive use or abuse of drugs, including alcohol.

(28)  Using the title of "Doctor" or "Dr." as a prefix to his name without using the term of "Podiatrist" or the equivalent as a suffix to his name in connection with it.

B.  The board may, in instances it deems proper, adopt rules and regulations necessary to enable it to carry into effect the provisions of this Chapter.  Such rules and regulations shall be promulgated in accordance with the Administrative Procedure Act.

C.  The board may, as a probationary condition, or as a condition of the reinstatement of any license, permit, or certificate suspended or revoked hereunder, require the license, permit, or certificate holder to pay all costs of the board proceedings, including investigators', stenographers', and attorney fees, and to pay a fine not to exceed five thousand dollars.

D.  Any license, permit, or certificate suspended, revoked, or otherwise restricted by the board may be reinstated by the board.

E.  The board's final decision in an adjudication proceeding conducted pursuant to this Section, other than by consent order, agreement, or other informal disposition, shall constitute a public record, and the board may disclose and provide such final decision to any person, firm, or corporation, or to the public generally.  The board's disposition of an adjudication proceeding by consent order shall not constitute a public record, but the board shall have authority and discretion to disclose such disposition.

F.  No judicial order staying or enjoining the effectiveness or enforcement of a final decision or order of the board in an adjudication proceeding, whether issued pursuant to R.S. 49:964(C) or otherwise, shall be effective, or be issued to be effective, beyond the earlier of either:

(1)  One hundred twenty days from the date on which the board's decision or order was rendered.

(2)  The date on which the court enters judgment in a proceeding for judicial review of the board's decision or order issued pursuant to R.S. 49:964.

G.  Notwithstanding any other law to the contrary, no judicial order staying, enjoining, or continuing an adjudication proceeding before, or a preliminary, procedural, or intermediate decision, ruling, order, or action of, the board shall be effective or issued to be effective, whether pursuant to R.S. 49:964 or otherwise, prior to the exhaustion of all administrative remedies and issuance of a final decision or order by the board.

H.  No order staying or enjoining a final decision or order of the board shall be issued unless the district court finds that the applicant or petitioner has established that the issuance of the stay does neither of the following:

(1)  Threaten harm to other interested parties, including individuals for whom the applicant or petitioner may render medical services.

(2)  Constitute a threat to the health, safety, and welfare of the citizens of this state.

I.  No stay of a final decision or order of the board shall be granted ex parte.  The court shall schedule a hearing on a request for a stay order within ten days from filing of the request.  The court's decision to either grant or deny the stay order shall be rendered within five days after the conclusion of the hearing.

Acts 1970, No. 585, §1; Acts 2007, No. 204, §1, eff. June 27, 2007.

§625.  Injunctions 

The board, through its president may, on motion in any court of competent jurisdiction, take a rule on any person who practices podiatry in violation of any provision of this Chapter to show cause in not less than two nor more than ten days, exclusive of holidays, after service thereof why he should not be ordered to cease from the further practice of podiatry.  This rule may be tried out of term and in chambers; if the rule is made absolute, the order rendered shall be a judgment in favor of the board prohibiting the person from the further practice of podiatry in violation of the provisions of this Chapter, and each violation of the injunction shall be considered as a contempt of court and punished accordingly.  

Acts 1970, No. 585, §1.  

§626.  Persons exempt 

This Chapter does not apply to: 

(1)  Commissioned medical or surgical officers of the United States Army, Navy, or United States Public Health Service Hospital when in the actual performance of their official duties; 

(2)  Physicians duly registered under the state medical laws.  

Acts 1970, No. 585, §1. 

§627.  Penalties 

Whoever violates any provisions of this Chapter shall, for each offense be fined not less than one hundred dollars nor more than one thousand dollars, or imprisoned for not less than ten days nor more than ninety days or both.  

Acts 1970, No. 585, §1.  

§628.  Conflict 

In the event of a conflict between the provisions of this Chapter and Revised Statutes 37:1261 et seq., the provisions of R.S. 37:1261 et seq. shall govern.  

Acts 1970, No. 585, §1.  

CHAPTER 15:  PHYSICIANS, SURGEONS, AND MIDWIVES

PART I:  MEDICINE, SURGERY, MIDWIFERY

§1261.  Declaration of purpose

Recognizing that the practice of medicine, surgery, and midwifery is a privilege granted by legislative authority and is not a natural right of individuals, the state of Louisiana deems it necessary as a matter of policy in the interests of public health, safety, and welfare to provide laws and provisions covering the granting of that privilege and its subsequent use, control, and regulation to the end that the public shall be properly protected against unprofessional, improper, unauthorized, and unqualified practice of medicine and from unprofessional conduct of persons licensed to practice medicine, surgery, and midwifery.

Acts 1975, No. 350, §1; Acts 1985, No. 302, §2; Acts 2001, No. 17, §1, eff. May 17, 2001.

§1262.  Definition

As used in this Part the following words and phrases shall have the meanings ascribed to them:

(1)  "Board" means the Louisiana State Board of Medical Examiners.

(2)  "Physician" means a natural person who is the holder of an allopathic (M.D.) degree or an osteopathic (D.O.) degree from a medical college in good standing with the board who holds a license, permit, certification, or registration issued by the board to engage in the practice of medicine in the state of Louisiana.  Doctors of allopathic medicine (M.D.) and doctors of osteopathic medicine (D.O.) shall be accorded equal professional status and unrestricted privileges in the practice of medicine.  The use of the term "physician" in this Part shall not be construed to prohibit the use of such term by other health care providers specifically authorized to use such term by any other lawful provision of this state.

(3)  "The practice of medicine", whether allopathic or osteopathic, means the holding out of one's self to the public as being engaged in the business of, or the actual engagement in, the diagnosing, treating, curing, or relieving of any bodily or mental disease, condition, infirmity, deformity, defect, ailment, or injury in any human being, other than himself, whether by the use of any drug, instrument or force, whether physical or psychic, or of what other nature, or any other agency or means; or the examining, either gratuitously or for compensation, of any person or material from any person for such purpose whether such drug, instrument, force, or other agency or means is applied to or used by the patient or by another person; or the attending of a woman in childbirth without the aid of a licensed physician or midwife.

NOTE:  Paragraph 4 as enacted by Acts 2008, No. 850, §1, eff. upon the final adoption of the necessary rules and regulations promulgated by the La. St. Bd. of Medical Examiners.

(4)  "Telemedicine" means the practice of health care delivery, diagnosis, consultation, treatment, and transfer of medical data using interactive telecommunication technology that enables a health care practitioner and a patient at two locations separated by distance to interact via two-way video and audio transmissions simultaneously.  Neither a telephone conversation nor an electronic mail message between a health care practitioner and patient, or a true consultation as may be defined by rules promulgated by the board pursuant to the Administrative Procedure Act, constitutes telemedicine for the purposes of this Part.

Acts 1975, No. 350, §1; Acts 1985, No. 302, §2; Acts 2001, No. 17, §1, eff. May 17, 2001; Acts 2008, No. 850, §1, eff. upon the final adoption of the necessary rules and regulations promulgated by the La. St. Bd. of Medical Examiners.

§1263.  Louisiana State Board of Medical Examiners; appointment

A.  The Louisiana State Board of Medical Examiners is hereby created within the Department of Health and Hospitals and is subject to the provisions of R.S. 36:803.

B. (1) Until January 1, 2000, the board shall consist of seven members, all appointed by the governor from lists of names submitted by the Louisiana State Medical Society and the Louisiana Medical Association.  At least one of the members appointed to the board shall be a physician practicing in a parish or municipality with a population of less than twenty thousand people, and at least one member shall be appointed from the list submitted by the Louisiana Medical Association.

(2)  Beginning on January 1, 2000, the board shall consist of seven voting members, all appointed by the governor and subject to Senate confirmation as follows:

(a)  Four members from a list of names submitted by the Louisiana State Medical Society.  One of the members so appointed shall practice in a parish or municipality with a population of less than twenty thousand people.

(b)  Two members from a list submitted by the Louisiana Medical Association.

(c)  One member from a list submitted by the Louisiana Academy of Family Practice Physicians.

C.  All voting members of the board shall be graduate physicians or surgeons and practitioners.

Acts 1975, No. 350, §1.  Amended by Acts 1977, No. 684, §14; Acts 1979, No. 433, §1; Acts 1999, No. 497, §2.

§1264.  Vacancies; removal

A.(1)  The governor shall fill all vacancies on the board from recommendations made according to R.S. 37:1263 for the unexpired term.

(2)  The organizations required to submit recommendations for appointment under R.S. 37:1263 shall submit such lists at least sixty days prior to a vacancy due to the expiration of a term, or within thirty days following a vacancy due to any other cause.

B.  The governor may remove any member of the board for inefficiency or neglect of duty.

Acts 1975, No. 350, §1; Acts 1999, No. 497, §2.

§1265.  Term of members; appointment

A.  Board members appointed pursuant to R.S. 37:1263(B)(1) shall serve until January 1, 2000.  Except as provided in Subsection B of this Section, each subsequent member shall serve a term of four years.  No member may serve  more than three consecutive four-year terms.  Any term which a member began serving prior to January 1, 2000, shall not be considered in determining that member's maximum permissible years of service.

B.  Four of the members appointed for terms beginning January 1, 2000, shall be appointed to initial terms of four years and three of the members appointed for terms beginning January 1, 2000, shall be appointed to initial terms of two years.  The members appointed to initial terms of two years are as follows:

(1)  One of the members from a list submitted by the Louisiana State Medical Society.

(2)  One of the members from a list submitted by the Louisiana Medical Association.

(3)  The member appointed from a list submitted by the Louisiana Academy of Family Practice Physicians.

Acts 1975, No. 350, §1; Acts 1999, No. 497, §2.

§1266.  Meetings of board

The board shall hold at least one regular meeting each year and special meetings as are necessary.  A special meeting of the board may be called by the president at any place when a majority of the board, or its president, deems it expedient.

Acts 1975, No. 350, §1; Acts 2001, No. 17, §1, eff. May 17, 2001.

§1267.  Quorum

Three members of the board constitute a quorum for all purposes including the holding of examinations, the granting of licenses and permits, rulemaking and, except as provided in R.S. 37:1285.1, the adjudication functions of the board.

Acts 1975, No. 350, §1; Acts 2003, No. 209, §1, eff. June 5, 2003.

§1268.  Compensation and expenses of board

The members of the board shall receive the amount set by the board, but not to exceed one hundred dollars per diem when actually attending to the work of the board or any of its committees, and for the time spent in necessary preparation and travel.  In addition, the board shall be reimbursed for the actual traveling, incidental, and clerical expenses incurred in carrying out the provisions of this Chapter.  These expenses shall be paid out of the treasury of the board.

Acts 1975, No. 350, §1.  Amended by Acts 1977, No. 521, §1; Acts 2001, No. 17, §1, eff. May 17, 2001.

§1269.  Receipts and disbursements 

All monies collected by the board shall be deposited in the treasury of the board.  All expenses of the board and compensation of board members and employees shall be paid out of the funds of the board only and shall never be a charge on the state.  

Acts 1975, No. 350, §1.  

§1270.  Duties and powers of the board

A.  The board shall:

(1)  Examine all applicants for the practice of medicine; issue licenses or permits to those possessing the necessary qualifications therefor; and take appropriate administrative actions to regulate the practice of medicine in the state of Louisiana;

(2)  Have its seal; and

(3)  Report to the prosecuting officer of the state all persons violating the provisions of this Part.

(4)(a)  Examine all persons who perform diagnostic or therapeutic radiological examination or treatment or both in a private office of a physician;

(b)  Issue certification to those possessing the necessary qualifications therefor; and

(c)  Take appropriate administrative actions to regulate the administering of radiological examination or treatment or both in the private offices of physicians or in clinics in which physicians practice in the state;

(d)  However, the Louisiana State Board of Dentistry shall regulate those personnel who perform such procedures under the direct on premises supervision of a licensed dentist.

(5)(a)  Examine individuals who engage in the practice of clinical laboratory science in conjunction with the Clinical Laboratory Personnel Committee to the Louisiana State Board of Medical Examiners established by R.S. 37:1314.

(b)  Issue licenses or certificates to those possessing the necessary qualifications therefor upon the recommendation of the Clinical Laboratory Personnel Committee.

(c)  Take appropriate administrative actions to regulate the practice of clinical laboratory science in conjunction with the Clinical Laboratory Personnel Committee.

(d)  Undertake all administrative actions, regulatory activities, and rules and regulations relative to the qualifications of individuals engaged in the practice of clinical laboratory science consistent with and not exceeding the scope and standards contained in the Clinical Laboratory Improvement Amendments of 1988 and the rules and regulations promulgated pursuant thereto.

(6)(a)  Examine individuals who engage in the practice of clinical exercise physiology.

(b)  Issue licenses to those possessing the necessary qualifications therefor.

(c)  Take appropriate administrative actions to regulate the practice of clinical exercise physiology.

(7)  Have the authority to:

(a)  Request and obtain state and national criminal history record information on any person applying for any license, permit, certification, or registration which the board is authorized by law to issue.

(b)  Require any applicant for any license, permit, certification, or registration issued by the board to submit a full set of fingerprints, in a form and manner prescribed by the board, as a condition to the board's consideration of his or her application.

(c)  Charge and collect from an applicant for any license, permit, certification, or registration issued by the board, in addition to all other applicable fees and costs, such amount as may be incurred by the board in requesting and obtaining criminal history record information on the applicant.

(8)  Have the authority to establish and determine by rule minimum requirements relative to continuing education for the renewal or reinstatement of any license or permit issued by the board.

B.  The board may:

(1)  Select officers and adopt rules and bylaws necessary for the efficient operation of the board;

(2)  Authorize any member of the board to make any affidavit necessary to the issuance of any injunction or other legal process authorized under this Part;

(3)  Employ counsel to carry out the provisions of this Part, if the fees of the counsel and the costs of all proceedings except criminal prosecutions, are paid by the board out of its own funds;

(4)  Employ inspectors, special agents, and investigators; issue subpoenas to require attendance and testimony and the production of documents and things for the purpose of enforcing the laws relative to the practice of medicine and securing evidence of violations thereof; employ necessary clerical assistance to carry out the administrative work of the board, fix the compensation thereof; incur other necessary expenses; and acquire, develop, maintain, expand, sell, lease, mortgage, borrow funds or otherwise contract with respect to immovable property and improvements thereon as it may deem necessary or appropriate to accomplish the provisions of this Part.  All revenue derived from the sale or lease of the land and improvements thereon shall be retained by the board and shall not be subject to reversion to the state general fund.  Prior to a sale authorized by this Paragraph, the commissioner of administration shall review the terms of the sale to ascertain that the sale amount constitutes fair market value or greater for the property.

(5)  Appoint or designate an examining committee of physicians, possessing appropriate qualifications, to conduct physical and mental examinations on a physician, to otherwise inquire into the physician's fitness and ability to practice medicine with reasonable skill and safety to patients, and to submit advisory reports and recommendations to the board, when the board has reasonable cause to believe that such physician's fitness and ability is affected by mental illness or deficiency, or physical illness, including but not limited to deterioration through the aging process or the loss of motor skills, and/or excessive use or abuse of drugs, including alcohol; and

(6)  Adopt rules, regulations, and standards necessary to carry out the board's duties, powers, and functions provided for in this Part.

C.   The president and secretary of the board or any other member of the board so authorized by the board, may administer oaths in the taking of testimony upon any matters appertaining to the duties of the board.

Acts 1975, No. 350, §1; Acts 1984, No. 533, §1, eff. Jan. 1, 1985; Acts 1985, No. 302, §2; Acts 1987, No. 884, §1; Acts 1993, No. 396, §2, eff. Aug. 1, 1993; Acts 1995, No. 630, §1; Acts 1997, No. 295, §1; Acts 1999, No. 661, §1; Acts 2001, No. 17, §1, eff. May 17, 2001; Acts 2007, No. 218, §1, eff. July 2, 2007.

§1270.1.  Physician assistants advisory committee

A.  The Louisiana State Board of Medical Examiners Physician Assistants Advisory Committee is hereby created within the Department of Health and Hospitals.

B.(1)  The advisory committee shall consist of five members.

(2)  Three members of the committee shall be licensed physician assistants.  The physician assistant members of the advisory committee shall be appointed by the governor from a list of names submitted by the Louisiana Academy of Physician Assistants.  At least one of the members of the advisory committee shall be a physician assistant practicing in a parish or municipality with a population of less than twenty thousand people.

(3)  Each physician assistant member of the advisory committee shall:

(a)  Be a citizen of the United States and a resident of Louisiana for one year immediately prior to appointment.

(b)  Hold a current Louisiana license to practice as a physician assistant.

(c)  Have had three years of experience in his respective field of practice.

(d)  Be actively engaged in practice as a physician assistant at the time of appointment.

(4)  There shall be two members of the advisory committee who shall be licensed supervising physicians who are appointed by the governor from a list of names submitted by the Louisiana State Board of Medical Examiners.

C.  The duties and purpose of the advisory committee shall be to advise the Louisiana State Board of Medical Examiners on all matters specifically dealing with licensing or disciplining of physician assistants or the drafting and promulgating of regulations related to physician assistants.  The advisory committee shall also review and make recommendations to the board on applications for licensure as physician assistants.  The board shall not act on any matter relating to a physician assistant without first consulting with the advisory committee.

D.  The advisory committee shall elect a chairman, vice chairman, and secretary.

E.  Each member of the advisory committee shall serve a term of six years commencing from the date of his appointment.  Each member will succeed himself in each subsequent term thereafter unless removed or replaced by the governor.

F.  The advisory committee shall meet at least twice each year or more frequently as necessary as determined by the chairman or a majority of the members of the advisory committee.

G.  Four members of the advisory committee shall constitute a quorum.

H.  Each member of the advisory committee shall receive fifty dollars per day while engaged in the business of the advisory committee and also his hotel and traveling expenses if traveled by the most direct route to and from his respective place of residence.  These expenses shall be paid out of the treasury of the Louisiana State Board of Medical Examiners upon the certificates of its president and secretary-treasurer.

Acts 1993, No. 662, §2, eff. June 16, 1993; Acts 1997, No. 316, §1.

NOTE:  §1271 eff. until the final adoption of the necessary rules and regulations promulgated by the La. St. Bd. of Medical Examiners.  See Acts 2008, No. 850, §1.

§1271.  License to practice medicine or telemedicine required

A.  No person shall practice medicine as defined herein until he possesses a duly recorded license issued under this Part or a permit or registration as provided for herein.

B.(1)  No person shall practice or attempt to practice medicine across state lines without first complying with the provisions of this Part and without being a holder of either an unrestricted license to practice medicine in Louisiana or a telemedicine license entitling him to practice medicine pursuant to R.S. 37:1276.1.

(2)  Any person authorized by the board to practice telemedicine as defined in this Part shall ensure that a licensed health care professional who can adequately and accurately assist with any of the requirements listed in R.S. 37:1276.1(B)(2) is in the examination room with the patient at the time such patient is receiving telemedicine services.  The board shall promulgate rules in accordance with the Administrative Procedure Act to establish what type of health care professional is necessary and appropriate under the circumstances.

Acts 1975, No. 350, §1; Acts 1985, No. 302, §2; Acts 2001, No. 17, §1, eff. May 17, 2001; Acts 2008, No. 850, §1, eff. upon the final adoption of the necessary rules and regulations promulgated by the La. St. Bd. of Medical Examiners.

§1272.  Qualifications of applicants 

Any person who wishes to practice medicine shall: 

(1)  Be twenty-one years of age; 

(2)  Be a citizen of the United States; 

(3)  Be of good moral character; 

(4)  Present to the board a valid diploma from a medical college in good standing with the board or have been actively engaged in the practice of medicine, in a manner determined by the board to have been satisfactory, for not less than four years under a temporary permit issued pursuant to R.S. 37:1275; and 

(5)  Pass an examination which the board deems sufficient to test the applicant's fitness to practice medicine in this state.  The board may design or administer its own examination, or it may use examinations from any national examining agency, either public or private as long as such examinations are, in its view, sufficient for such purpose.

Acts 1975, No. 350, §1; Acts 1985, No. 302, §2; Acts 1988, No. 887, §1; Acts 2001, No. 17, §1, eff. May 17, 2001.

§1273.  Repealed by Acts 2001, No. 17, §2, eff. May 17, 2001.

§1274.  Issuance of license 

If the requirements of R.S. 37:1272 or R.S. 37:1276 are met to the satisfaction of the board, the board shall issue to the applicant a license to practice medicine.  

Acts 1975, No. 350, §1.  

§1274.1.  Laser surgery; requirements 

Only persons licensed under the laws of this state to practice medicine, veterinary medicine, dentistry, or podiatry shall perform laser surgery.  

Acts 1991, No. 433, §1.  

§1275.  Temporary or limited purpose permits

A.  The board may issue temporary permits authorizing the practice of medicine for a designated period of time; may issue permits for specific purposes with restrictions as to the type of medical activities that may be engaged in; or may issue permits to, or require registration and approval of, medical personnel participating in educational and training programs which include the administration of medical services to patients.

B.  The board may adopt rules and regulations establishing the necessary qualifications, requirements, and formalities for the issuance of such permits as are necessary for the adequate protection of the health and welfare of the citizens of this state.

Acts 1975, No. 350, §1; Acts 1985, No. 302, §2; Acts 2001, No. 17, §1, eff. May 17, 2001.

§1275.1.  Canadian and Philippine doctors

A.  Under the authority granted by R.S. 37:1275, the board may issue a temporary permit authorizing the practice of medicine for a time not to exceed five years, to a person licensed to practice medicine in Canada and a citizen of Canada or licensed to practice medicine in the Republic of the Philippines and a citizen of the Republic of the Philippines, if that person has obtained a work visa from the United States government.  Thereafter, that person must obtain an immigration visa before his permit may be extended.

B.  Such persons who wish to practice medicine under this Section shall:

(1)  Be twenty-one years of age;

(2)  Be of good moral character;

(3)  Present to the board a valid diploma from a medical college in good standing with the board; and

(4)  Pass an examination which the board deems sufficient to test the applicant's fitness to practice medicine in this state.  The board may design or administer its own examination, or it may use examinations from any national examining agency, either public or private as long as such examinations are, in its view, sufficient for such purpose.

Added by Acts 1976, No. 370, §1; Acts 1985, No. 302, §2; Acts 2001, No. 17, §1, eff. May 17, 2001.

§1276.  Reciprocity; other states

The board may issue a license as provided for in R.S. 37:1274, without examination in this state, to any applicant possessing a valid, unrestricted license to practice medicine, whether allopathic or osteopathic, or osteopathy in any other state of the United States provided the board is satisfied that the license from the other state is based upon an examination and other requirements substantially equivalent to the requirements of this Part.

Acts 1975, No. 350, §1; Acts 1985, No. 302, §2; Acts 2001, No. 17, §1, eff. May 17, 2001.

§1276.1.  Telemedicine license

A.  The board shall issue a telemedicine license to allow the practice of medicine across state lines to an applicant who holds a full and unrestricted license to practice medicine in another state or territory of the United States.

B.  The board shall establish by rule in accordance with the Administrative Procedure Act the requirements for licensure under this Section provided the rules include the following:

(1)  The physician licensed under this Section shall not open an office in this state, shall not meet with patients in this state, and shall not receive calls in this state from patients.

(2)  The physician, when examining a patient by telemedicine, shall establish a bona fide physician-patient relationship by:

(a)  Conducting an appropriate examination of the patient as determined by the board.

(b)  Establishing a diagnosis through the use of accepted medical practices including but not limited to patient history, mental status, and appropriate diagnostic and laboratory testing.

(c)  Discussing with the patient any diagnosis as well as the risks and benefits of various treatment options.

(d)  Ensuring the availability for appropriate follow-up care.

(e)  Fulfilling any other requirements as deemed appropriate and necessary by the board.

(3)  The board may establish by rule additional qualifications, requirements, scope, and limitations of the use of telemedicine in this state as the board may deem appropriate.

C.  Any physician licensed to practice telemedicine in accordance with this Section shall be subject to the provisions of this Part, the jurisdiction of the board, applicable state law, and, with respect to providing medical services to state residents, to the jurisdiction of Louisiana courts.

Acts 2008, No. 850, §1, eff. upon the final adoption of the necessary rules and regulations promulgated by the La. St. Bd. of Medical Examiners.

§1277.  Louisiana State Board of Medical Examiners; authorization to obtain criminal history record information

A.  As used in this Section the following terms shall have the following meaning:

(1)  "Board" means the Louisiana State Board of Medical Examiners.

(2)  "Licensure" means any license, permit, certification, or registration which the board is authorized to issue.

(3)  "Applicant" means an individual who has made application to the board for the issuance, renewal, or reinstatement of any form of health care practitioner licensure which the board is authorized by law to issue, including but not limited to licensure as a physician or surgeon pursuant to R.S. 37:1261 through 1291; as a podiatrist pursuant to R.S. 37:611 through 628; as a physician assistant pursuant to R.S. 37:1360.21 through 1360.38; as a midwife practitioner pursuant to R.S. 37:3240 through 3257; as a respiratory therapist or respiratory therapy assistant pursuant to R.S. 37:3351 through 3361; as an occupational therapist or occupational therapy assistant pursuant to R.S. 37:3001 through 3014; as a clinical laboratory scientist pursuant to R.S. 37:1311 through 1329; as a clinical exercise physiologist pursuant to R.S. 37:3421 through 3433; as an athletic trainer pursuant to R.S. 37:3301 through 3312; as an acupuncturist or acupuncturist's assistant pursuant to R.S. 37:1356 through 1360; as a private radiological technologist pursuant to R.S. 37:1292; or as a dispensing physician pursuant to L.A.C. 46:XLV 6501 through 6561.

(4)  "Criminal history record information" means information collected by state and federal criminal justice agencies on individuals consisting of identifiable descriptions and notations of arrests, detentions, indictments, bills of information, or any formal criminal charges, and any disposition arising there from, including sentencing, criminal correctional supervision and release, but does not include intelligence for investigatory purposes, nor does it include any identification information which does not indicate involvement of the individual in the criminal justice system.

(5)  "Bureau" means the Louisiana Bureau of Criminal Identification and Information of the office of state police within the Department of Public Safety and Corrections.

(6)  "FBI" means the Federal Bureau of Investigation of the United States Department of Justice.

B.  In addition to any other requirements established by board rules, the board shall require an applicant, as a condition for eligibility for licensure:

(1)  To submit a full set of fingerprints, in a form and manner prescribed by the board.

(2)  To permit the board to request and obtain state and national criminal history record information on the applicant.

(3)  To charge and collect from the applicant, in addition to all other applicable fees and costs, such amount as may be incurred by the board in requesting and obtaining state and national criminal history record information on the applicant.

C.  In accordance with the provisions and procedure prescribed by this Section, the board shall request and obtain state and national criminal history record information from the Louisiana Bureau of Criminal Identification and Information of the office of state police within the Department of Public Safety and Corrections and the Federal Bureau of Investigation of the United States Department of Justice relative to any applicant for licensure whose fingerprints the board has obtained pursuant to this Section for the purpose of determining the applicant's suitability and eligibility for licensure.

D.  Upon request by the board and upon the board's submission of an applicant's fingerprints, and such other identifying information as may be required, the bureau shall conduct a search of its criminal history record information relative to the applicant and report the results of its search to the board within sixty days from receipt of any such request.  The bureau may charge the board a reasonable processing fee for conducting and reporting on any such search.

E.  If the criminal history record information reported by the bureau to the board does not provide grounds for disqualification of the applicant for licensure under the applicable law administered by the board, the board shall have the authority to forward the applicant's fingerprints and such other identifying information as may be required to the FBI with a request for a search of national criminal history record information relative to the applicant.

F.  Any and all state or national criminal history record information obtained by the board from the bureau or FBI which is not already a matter of public record shall be deemed nonpublic and confidential information restricted to the exclusive use of the board, its members, officers, investigators, agents, and attorneys in evaluating the applicant's eligibility or disqualification for licensure.  No such information or records related thereto shall, except with the written consent of the applicant or by order of a court of competent jurisdiction, be released or otherwise disclosed by the board to any other person or agency.

Acts 1997, No. 295, §1.

§1278.  Application for or acceptance of license or permit; waiver of personal privileges

A.  Any person applying for or accepting a license or permit to practice medicine or midwifery in this state shall, by applying for or accepting said license or permit, be deemed to have given his consent to submit to physical or mental examinations when so directed by the board and to waive all objections as to admissibility or disclosure of findings, reports, or recommendations pertaining thereto on the grounds of privileged communications or other personal privileges provided for by law.

B.  Any person applying for, accepting, or holding a license or permit to practice medicine in this state shall be deemed, notwithstanding any privilege of confidentiality, to have given his authorization and consent to the disclosure to the board, by any physician or other health care provider and by any health care institution, of any and all medical records and information pertaining to such person's diagnosis, evaluation, treatment, and prognosis for any physical or mental condition, disease, illness, deficiency, or infirmity, when the board is acting upon a written complaint and it has reasonable cause to believe that his fitness and ability to practice medicine with reasonable skill and safety may be impaired by mental illness or deficiency, or physical illness, including but not limited to deterioration through the aging process or the loss of motor skills, and/or excessive use or abuse of drugs, including alcohol; however, any records or information obtained by the board pursuant to this Section shall not constitute public records and shall be maintained in confidence by the board until and unless such records or information are admitted into the record of proceedings before the board pursuant to R.S. 37:1285.

Acts 1975, No. 350, §1; Acts 1985, No. 302, §2; Acts 1987, No. 884, §1; Acts 2001, No. 17, §1, eff. May 17, 2001.

§1278.1.  Production of patient records; maintenance of confidentiality 

Notwithstanding any privilege of confidentiality recognized by law, no physician or health care institution with which such physician is affiliated shall, acting under any such privilege, fail or refuse to respond to a lawfully issued subpoena of the board for any medical information, testimony, records, data, reports or other documents, tangible items, or information relative to any patient treated by such physician under investigation; provided, however, that the identity of any patient identified in or by such records or information shall be maintained in confidence by the board and shall be deemed a privilege of confidentiality existing in favor of any such patient.  For the purpose of maintaining such confidentiality of patient identity, the board shall cause any such medical records or the transcript of any such testimony to be altered so as to prevent the disclosure of the identity of the patient to whom such records or testimony relates.  

Acts 1987, No. 884, §1.  

§1279.  Suspension, revocation, or restriction of license; notice

A.  In the event a license issued under this Part is suspended, revoked, or otherwise restricted by the board, the board shall notify the clerk of court in each parish where the licensed person has been practicing if the license was recorded in accordance with prior law.  When a license is revoked, the clerk of court shall cancel such recordation.  When a license is suspended, or otherwise restricted, the clerk shall note the suspension or restriction imposed thereon in the original recordation.

B.  In addition thereto, the board shall also notify all agencies, boards, and organizations having reasonable need for such notice of any suspension, revocation, or restriction imposed upon a license or permit provided for in this Part.

Acts 1983, No. 153, §1; Acts 2001, No. 299, §1.

§1280.  Renewals

A.  Every license issued under this Part shall be renewed annually upon payment of the required renewal fee.

B.  Any license not renewed may be suspended by unanimous vote of the board.  The suspension is subject to review by the courts.

Acts 1975, No. 350, §1; Acts 2001, No. 17, §1, eff. May 17, 2001.

§1281.  Fees and costs

A.(1)  As used in this Section, the following terms shall have the following meaning:

(a)  "Allied health care practitioner" means an individual who holds any form of health care practitioner licensure that the board is authorized to issue, other than as a physician, including but not limited to licensure as a podiatrist pursuant to R.S. 37:611 through 628; as a physician assistant pursuant to R.S. 37:1360.21 through 1360.38; as a midwife pursuant to R.S. 37:3240 through 3257; as a respiratory therapist or respiratory therapy assistant pursuant to R.S. 37:3351 through 3361; as an occupational therapist or occupational therapy assistant pursuant to R.S. 37:3001 through 3014; as a clinical laboratory scientist pursuant to R.S. 37:1311 through 1329; as a clinical exercise physiologist pursuant to R.S. 37:3421 through 3433; as an athletic trainer pursuant to R.S. 37:3301 through 3312; as an acupuncturist or acupuncturist's assistant pursuant to R.S. 37:1356 through 1360; or as a private radiological technologist pursuant to R.S. 37:1292.

(b)  "Physician" means an individual lawfully entitled to engage in the practice of medicine in the state of Louisiana, as evidenced by a current license, certificate, registration, or permit duly issued by the board.

(2)  The board shall establish, by rule, a reasonable fee schedule for the issuance, renewal, and reinstatement of any form of license, certificate, registration, or permit issued to a physician or allied health care practitioner and for the fees and costs associated with any other administrative function that it performs, and the receipts from the payment of such fees and costs are to be collected, held, and maintained by the board and used only to carry out the purposes of this and such other Parts as are administered by the board.  Such fee and cost schedules may be modified from time to time as deemed necessary by the board.

(3)  Notwithstanding the provisions of any other Chapter, the fees and costs established and collectable by the board for the issuance, renewal, or reinstatement of any license, certificate, registration, or permit issued to a physician or allied health care practitioner shall not exceed the following amounts:

(a)  Physicians:

(i)  Any initial application and license issued by the board to a physician shall not exceed three hundred fifty dollars.

(ii)  Any initial restricted, provisional, or temporary license, certificate, registration, or permit issued by the board to a physician, including but not limited to an institutional license or permit, graduate education temporary permit, military physician permit, military intern permit, mini-residency preceptorship permit, post graduate training registration or permit, dispensing registration, reduced fee license or visiting physician permit, shall not exceed three hundred dollars.

(iii)  The renewal of any license, certificate, registration, or permit issued by the board shall not exceed three hundred dollars.

(b)  Allied health care practitioners:

(i)  Any initial application and license, permit, certificate, or registration issued by the board to an allied health care practitioner shall not exceed three hundred dollars.

(ii)  The renewal of any license, certificate, registration, or permit issued by the board to any allied health care practitioner shall not exceed two hundred dollars.

(c)  A physician or allied health care practitioner applicant that has failed to renew a license, certificate, registration, or permit timely, shall pay a delinquency fee, in addition to the renewal fee and all other applicable fees and costs, not to exceed an amount equal to the renewal fee.

(d)  Miscellaneous costs, fees, and charges for the following information, products, or services shall not exceed the following amounts:

(i)  Dishonored negotiable instrument; a fee not to exceed fifty dollars per instrument.

(ii)  The actual cost for creation and provision of electronic information, data, product, or service.

(iii)  The actual costs associated with electronic or credit card payments and transactions.

(iv)  Annual report or official listing of holders of licenses, permits, certificates, or registrations issued by the board; a fee not to exceed fifty dollars.

(v)  Actual cost of courier services.

(vi)  Actual cost of competency examination approved by the board.

(vii)  Administrative costs for competency examination shall be prorated among the examinees as follows: a fee not to exceed one hundred dollars per hour, multiplied by the number of board employees actually administering the competency examination, and divided by the number of examinees.

(viii)  Official documents or publications of the board; a fee not to exceed one dollar and fifty cents per page.

(ix)  Certification of document as true copy; a fee not to exceed twenty-five dollars.

(x)  Certification of document as official record; a fee not to exceed twenty-five dollars.

(xi)  Verification or certification of good standing of license, permit, certificate, or registration; a fee not to exceed one hundred dollars.

(xii)  Duplicate original of license, permit, registration, certificate, or wallet identification card; a fee not to exceed one hundred dollars.

(xiii)  Issuance and service of subpoena; a fee not to exceed fifty dollars, in addition to mileage authorized by state regulations.

(xiv)  Compliance or probation officer monitoring fee with respect to licensees on probation; a fee not to exceed four hundred dollars per year.

(4)  The cost and expense of any examination or test required by the board as a prerequisite to the issuance, renewal, or restatement of any license, certificate, registration, or permit, shall be paid by the physician or allied health care practitioner applicant directly to the entity, association, or organization administering such examination or test.

(5)  In the event of a conflict between the provisions of this Chapter respecting fees and costs and those contained in any other Chapter, including but not limited to R.S. 37:611 through 628, R.S. 37:1360.21 through 1360.38, R.S. 37:3240 through 3257, R.S. 37:3351 through 3361, R.S. 37:3001 through 3014, R.S. 37:1311 through 1329, R.S. 37:3421 through 3433, R.S. 37:3301 through 3312, and R.S. 37:1356 through 1360, the provisions of R.S. 37:1281 shall govern.

B.(1)  In addition to all other applicable fees and costs attendant to the issuance, renewal, or reinstatement of any license, certificate, permit, or registration issued to a physician by the board pursuant to this Part, the board shall charge and collect an additional annual fee of twenty-five dollars from each physician to be utilized for the identification, monitoring, assistance, and procurement of treatment of physicians suffering from substance abuse, chemical dependency, psychiatric conditions, or physical deficiencies which may interfere with their ability to practice medicine with reasonable skill and safety as defined in R.S. 37:1285(A)(25).

(2)  The twenty-five dollar fee established in this Subsection shall be due and payable at the time of application for the issuance, renewal, or reinstatement of any license, permit, certificate, or registration.

C.(1)  In addition to all other applicable fees and costs attendant to the issuance, renewal, or reinstatement of any license, certificate, permit, or registration issued to a physician by the board pursuant to this Part, the board shall charge and collect an additional annual fee of seven dollars from each physician for the purpose of establishing and maintaining a continuing education program for physicians.

(2)  The seven dollar fee established by this Subsection shall be due and payable at the time of application for the issuance, renewal, or reinstatement of any license, permit, certificate, or registration.

D.(1)  The fees established in Subsections B and C of this Section shall not be collected from a licensed physician who has retired from active practice.

(2)  The board may adopt rules and regulations to provide for certain other exemptions from payment of such fees.

Acts 1975, No. 350, §1; Acts 2000, 1st Ex. Sess., No. 138, §1, eff. April 19, 2000; Acts 2003, No. 656, §1, eff. June 27, 2003.

§1282.  Annual publication of list of license holders; evidence 

The board shall publish annually a list of the names and residences of the holders of licenses issued under this Part.  This published list shall be received in evidence by the courts as proof that the individuals named are duly registered.  The board may strike from this list the name of any person whose license has been suspended or revoked, or may state therein any restriction imposed on such license.  

The board may furnish such list to any agency, board, or organization having a reasonable need for such list.  

Acts 1975, No. 350, §1.  

§1283.  Reports by board

The board shall report annually to the governor upon the condition of the practice of medicine in the state, make recommendations for the improvement of the practice, and send a record of the proceedings of the board during the year, together with the names of all physicians to whom the board issued licenses during the year.

Acts 1975, No. 350, §1; Acts 1985, No. 302, §2; Acts 2001, No. 17, §1, eff. May 17, 2001.

§1284.  Provisions relative to unlicensed physicians

Unlicensed physicians shall not be permitted to collect any fees or charges for services rendered, or be allowed to testify as a medical expert in any court, or execute public or legal documents as a physician, or hold any medical office, or be recognized by the state or parish or municipal corporation as a physician, or be entitled to enjoy any of the privileges, rights, or exemptions granted to physicians by the laws of this state.

Acts 1975, No. 350, §1; Acts 1985, No. 302, §2; Acts 2001, No. 17, §1, eff. May 17, 2001.

§1285.  Causes for nonissuance; suspension; revocation; or the imposition of restrictions; fines; reinstatement; publication of action; stays

A.  The board may refuse to issue, or may suspend or revoke any license or permit, or impose probationary or other restrictions on any license or permit issued under this Part for the following causes:

(1)  Conviction of a crime or entry of a plea of guilty or nolo contendere to a criminal charge constituting a felony under the laws of Louisiana or of the United States.

(2)  Conviction of a crime or entry of a plea of guilty or nolo contendere to any criminal charge arising out of or in connection with the practice of medicine;

(3)  Fraud, deceit, or perjury in obtaining any diploma, license, or permit pertaining to this Part;

(4)  Providing false testimony before the board or providing false sworn information to the board;

(5)  Habitual or recurring abuse of drugs, including alcohol, which affect the central nervous system and which are capable of inducing physiological or psychological dependence;

(6)  Prescribing, dispensing, or administering legally controlled substances or any dependency-inducing medication without legitimate medical justification therefor or in other than a legal or legitimate manner;

(7)  Solicitation of patients or self-promotion through advertising or communication, public or private, which is fraudulent, false, deceptive, or misleading;

(8)(a)  Performing, or assisting in the performance of, or procuring or abetting in procuring an abortion or termination of pregnancy during the third trimester of pregnancy or after viability of the fetus, unless the physician determines that such abortion or termination of pregnancy is necessary, in his best medical judgment, in order to save the life or health of the pregnant woman and/or of the fetus (unborn child):

(b)  Performing or assisting in the performance of, or procuring, or abetting in the procuring of an abortion or termination of pregnancy after the first trimester:

(i)  When the abortion or termination of pregnancy is contrary to or unnecessary in the best medical judgment of that physician; or,

(ii)  When the operating physician lacks the training and experience to perform the procedure; or,

(iii)  When the procedure is performed outside of a hospital licensed by the Department of Health and Hospitals, or its successor;

(9)  Performing, or assisting in the performance of, or procuring, or abetting in the procuring of an abortion or termination of pregnancy:

(i)  When the abortion or termination of pregnancy is contrary to or unnecessary in the best medical judgment of that physician; or,

(ii)  When the operating physician lacks the training and experience to perform the procedure; or,

(iii)  When the procedure is performed outside of a hospital licensed by the Louisiana Health and Hospitals Administration, or its successor;

(10)  Efforts to deceive or defraud the public;

(11)  Making or submitting false, deceptive, or unfounded claims, reports, or opinions to any patient, insurance company or indemnity association, company, individual, or governmental authority for the purpose of obtaining anything of economic value;

(12)  Professional or medical incompetency;

(13)  Unprofessional conduct;

(14)  Continuing or recurring medical practice which fails to satisfy the prevailing and usually accepted standards of medical practice in this state;

(15)  Immoral conduct in exercising the privileges provided for by license or permit issued under this Part;

(16)  Gross, willful, and continued overcharging for professional services;

(17)  Abandonment of a patient;

(18)  Knowingly performing any act which, in any way, assists an unlicensed person to practice medicine, or having professional connection with or lending one's name to an illegal practitioner;

(19)  Soliciting, accepting, or receiving anything of economic value in return for and based on the referral of patients to another person, firm, or corporation or in return for the prescription of medications or medical devices;

(20)  Persistent violation of federal or state laws relative to control of social diseases;

(21)  Interdiction or commitment by due process of law;

(22)  Utilizing a physician's assistant without approval and recordation as required by law or permitting a physician's assistant, within his employment, to conduct activities outside of the designated scope of the assistant's approval and registration;

(23)  Knowingly employing a physician's assistant whose conduct includes any of the causes enumerated in this Section;

(24)  Knowingly misstating or misrepresenting the qualifications and certification of competency of any physician's assistant in order to obtain approval and registration of such person;

(25)  Inability to practice medicine with reasonable skill or safety to patients because of mental illness or deficiency; physical illness, including but not limited to deterioration through the aging process or loss of motor skills; and/or, excessive use or abuse of drugs, including alcohol;

(26)  Refusing to submit to the examinations and inquiry of an examining committee of physicians appointed or designated by the board to inquire into the physician's physical and mental fitness and ability to practice medicine with reasonable skill and safety to patients;

(27)  Failure, by any physician or person performing, inducing or assisting an abortion, to exercise that degree of professional care and diligence and failure to take such measures as may constitute good medical practice, necessary to encourage or sustain the life and health of an aborted viable infant, when the death of the infant results.  "Viable" means that stage of fetal development when the life of the unborn child may be continued indefinitely outside the womb by natural or artificial life-supporting systems;

(28)  Taking the life of a viable infant aborted alive;

(29)  The refusal of a licensing authority of another state to issue or renew a license, permit, or certificate to practice medicine in that state or the revocation, suspension, or other restriction imposed on a license, permit, or certificate issued by such licensing authority which prevents or restricts practice in that state, or the surrender of a license, permit, or certificate issued by another state when criminal or administrative charges are pending or threatened against the holder of such license, permit, or certificate;

(30)  Violation of any rules and regulations of the board, or any provisions of this Part.

(31)  Failure by a physician to self-report in writing to the board any personal action which constitutes a violation of this Part within thirty days of the occurrence.  A report shall not be required if the violation relates to a physician's ability to practice medicine with reasonable skill and safety by reason of substance abuse or psychiatric condition, provided such physician has, since the occurrence, executed a treatment contract with the Louisiana State Medical Society's Physicians Health Program, its successor program, or such other program as may be designated by the board, and is in full compliance with the terms and conditions of such contract.

(32)  Terminated by Acts 1999, No. 788, §3 eff. July 1, 2003.

B.  The board may, in instances it deems proper, implement the above recited causes, by establishing appropriate regulations and standards pertaining thereto.

C.  The board may, as a probationary condition, or as a condition of the reinstatement of any license or certificate suspended or revoked hereunder, require the license or permit holder to pay all costs of the board proceedings, including investigators', stenographers', and attorneys' fees, and to pay a fine not to exceed the sum of five thousand dollars.

D.  Any license or permit suspended, revoked, or otherwise restricted by the board may be reinstated by the board.

E.  The board's final decision in an adjudication proceeding under this Section, other than by consent order, agreement, or other informal disposition, shall constitute a public record, and the board may disclose and provide such final decision to any person, firm, or corporation, or to the public generally.  The board's disposition of an adjudication proceeding by consent order shall not constitute a public record, but the board shall have authority and discretion to disclose such disposition.

F.  No judicial order staying or enjoining the effectiveness or enforcement of a final decision or order of the board in an adjudication proceeding, whether issued pursuant to R.S. 49:964(C) or otherwise, shall be effective, or be issued to be effective beyond the earlier of:

(1)  One hundred twenty days from the date on which the board's decision or order was rendered.

(2)  The date on which the court enters judgment in a proceeding for judicial review of the board's decision or order pursuant to R.S. 49:964.

G.  Notwithstanding any other law to the contrary, no judicial order staying, enjoining, or continuing an adjudication proceeding before, or a preliminary, procedural, or intermediate decision, ruling, order, or action of, the board shall be effective or issued to be effective, whether pursuant to R.S. 49:964 or otherwise, prior to the exhaustion of all administrative remedies and issuance of a final decision or order by the board.

H.  No order staying or enjoining a final decision or order of the board shall be issued unless the district court finds that the applicant or petitioner has established that the issuance of the stay does not:

(1)  Threaten harm to other interested parties, including individuals for whom the applicant or petitioner may render medical services; or

(2)  Constitute a threat to the health, safety, and welfare of the citizens of this state.

I.  No stay of a final decision or order of the board shall be granted ex parte.  The court shall schedule a hearing on a request for a stay order within ten days from filing of the request.  The court's decision to either grant or deny the stay order shall be rendered within five days after the conclusion of the hearing.

Acts 1975, No. 350, §1; Amended by Acts 1977, No. 498, §1; Acts 1977, No. 500, §1; Acts 1977, No. 525, §1; Acts 1985, No. 302, §2; Acts 1987, No. 884, §1; Acts 1988, No. 741, §1; Acts 1995, No. 993, §1; Acts 1999, No. 660, §1; Acts 1999, No. 788, §2; Acts 2001, No. 17, §1, eff. May 17, 2001; Acts 2004, No. 155, §1.

§1285.1.  Hearing panels

A.  All adjudicatory functions of the board, including alleged violations of the provisions of this and any other Chapter administered by the board, shall be heard by a quorum of the board.

B.  At the direction of the board, a hearing panel, consisting of one or more board members and totaling less than a quorum, may hear the charges and submit written findings, conclusions and recommendations to the board to consider in arriving at its decision.

C.  Having considered the report of the hearing panel and having reviewed the record of the proceedings, the board may affirm, adopt, modify or reject the findings and recommendations of the hearing panel or it may determine findings and recommendations of its own.

D.  The decision of a majority of a quorum shall be adopted as the final decision of the board.  A member of the board who serves on a hearing panel shall not participate in the board’s deliberations or final decision with respect to the subject matter of such panel, nor shall said member be considered in determining a quorum for a vote on the final decision of the board.

Acts 2003, No. 209, §1, eff. June, 5, 2003.

§1285.2.  Repealed by Acts 2005, No. 428, §3, eff. July 11, 2005.

§1285.3.  Security for judicial review of an adjudication
A.(1)  A party seeking judicial review or appeal of a final decision or order of the board in an adjudication proceeding shall furnish the following security:

(a)  For that portion of a decision or an order pertaining to payment of a sum of money, whether costs, expenses, a fine, or any combination thereof, the amount of security shall be equal to the amount of the money portion of the decision; however, for good cause shown, it may exceed by one-half the amount of the money portion of the decision.

(b)  In all other aspects of judicial review, the security shall be fixed by the court at an amount sufficient to assure satisfaction of and compliance with the decision or order rendered by the board.

(2)  Any security furnished under the provisions of this Section shall be posted in favor of the board and shall be furnished by the petitioner in the district court as security for the judicial review, and any judgment by the district court against him shall be paid or satisfied from the proceeds of the sale of his property, or from the security posted under the provisions of this Section.  A mortgage on immovable property is adequate security, but only when the mortgage is applied to an unencumbered immovable; a mortgage in other than a first position is unacceptable as security under this Section.

(3)  The security required under the provisions of this Section shall be annexed by the petitioner to the petition for judicial review or appeal filed in the district court.  In the event the petitioner seeking judicial review or appeal fails to annex satisfactory security to the petition for judicial review or appeal within the time specified for the filing of said judicial review or appeal, then the trial court, on its own motion or upon motion by the board, shall hold an adversarial  hearing within five days of service of the motion and either enter a formal order of dismissal of the petition for judicial review or appeal with prejudice or grant a three-day period within which said security shall be filed in the record, in default of which the petition for judicial review or appeal shall be dismissed with prejudice.

(4)  Service of the motion described in Paragraph (A)(3) of this Section may be effected by the methods provided in Code of Civil Procedure Article 1313.

B.  Notwithstanding petitioner's compliance with the requirements of this Section, the district court shall not issue a stay for that portion of the board's decision or order which does not involve a sum of money unless the petitioner satisfies the requirements of R.S. 37:1285(H).

C.  The provisions of this Section shall also apply to any individual who does not possess a license, permit, or other authority issued by the board to engage in the practice of medicine in this state who violates the provisions of this Part.

Acts 2004, No. 152, §1.

§1286.  Injunction; penalty; attorney fees; costs

A.  The board, through its proper officer, may cause to issue in any competent court, a writ of injunction enjoining any person from practicing medicine as defined herein until such person obtains a license under the provisions of this Part.  This injunction shall not be subject to being released upon bond.

B.  In the suit for an injunction, the board, through its president, may demand of the defendant a penalty of not more than five hundred dollars, and attorney's fees not to exceed one hundred dollars, besides the costs of court.  This judgment for penalty, attorney's fees, and costs may be rendered in the same judgment in which the injunction is made absolute.

C.  The trial of the proceeding by injunction shall be summary and by the judge without a jury.

Acts 1975, No. 350, §1; Acts 1985, No. 302, §2; Acts 2001, No. 17, §1, eff. May 17, 2001.

§1287.  Protected action and communication

A.  There shall be no liability on the part of and no action for damages against any member of the board, or its agents or employees, or any member of an examining committee of physicians appointed or designated by the board, for any action undertaken or performed by such person within the scope of the duties, powers, and functions of the board or such examining committee as provided for in this Part when such person is acting without malice and in the reasonable belief that the action taken by him is warranted.

B.  No person, committee, association, organization, firm, or corporation providing information to the board without malice and in the reasonable belief that such information is accurate and, whether as a witness or otherwise, shall be held, by reason of having provided such information, to be liable in damages under any law of the state of Louisiana or any political subdivision thereof.

C.  In any suit brought against the board, its employees or agents, any member of an examining committee appointed by the board or any person, firm, or other entity providing information to the board, when any such defendant substantially prevails in such suit, the court shall, at the conclusion of the action, award to any such substantially prevailing party defendant against any such claimant the cost of the suit attributable to such claim, including a reasonable attorney's fee, if the claim was frivolous, unreasonable, without foundation, or in bad faith.  For the purposes of this Section, a defendant shall not be considered to have substantially prevailed when the plaintiff obtains an award for damages or permanent injunctive or declaratory relief.

D.  There shall be no liability on the part of and no action for damages against any nonprofit corporation, foundation, or organization that enters into any agreement with the board related to the operation of any committee or program to identify, investigate, counsel, monitor, or assist any licensed physician who suffers or may suffer from alcohol or substance abuse or a physical or mental condition which could compromise such physician's fitness and ability to practice medicine with reasonable skill and safety to patients, for any investigation, action, report, recommendation, decision, or opinion undertaken, performed, or made in connection with or on behalf of such committee or program, without malice and in the reasonable belief that such investigation, action, report, recommendation, decision, or opinion was warranted.

E.  There shall be no liability on the part of and no action for damages against any person who serves as a director, trustee, officer, employee, consultant, or attorney for or who otherwise works for or is associated with any nonprofit corporation, foundation, or organization that enters into any agreement with the board related to the operation of any committee or program to identify, investigate, counsel, monitor, or assist any licensed physician who suffers or may suffer from alcohol or substance abuse or a physical or mental condition which could compromise such physician's fitness and ability to practice medicine with reasonable skill and safety to patients, for any investigation, action, report, recommendation, decision, or opinion undertaken, performed, or made in connection with or on behalf of such committee or program, without malice and in the reasonable belief that such investigation, action, report, recommendation, decision, or opinion was warranted.

F.  In any suit brought against any nonprofit corporation, foundation, organization, or person described in Subsection D or E of this Section, when any such defendant substantially prevails in the suit, the court shall, at the conclusion of the action, award to any substantially prevailing party defendant against any claimant the cost of the suit attributable to such claim, including reasonable attorney fees, if the claim was frivolous or brought without a reasonable good faith basis.  For purposes of this Subsection, a defendant shall not be considered to have substantially prevailed when the plaintiff obtains a judgment for damages, permanent injunction, or declaratory relief.

G.  The immunity granted under Subsections D and E of this Section shall be retroactive.

Acts 1975, No. 350, §1; Acts 1987, No. 884, §1; Acts 1988, No. 741, §1; Acts 1997, No. 314, §1, eff. June 17, 

§1287.1.  Reports to the board of convictions and entry of pleas of guilty or nolo contendere of felonies; immunity

A.  Within thirty days of the conviction or entry of a plea of guilty or nolo contendere of or by a physician licensed under the laws of the state to a crime which constitutes a felony, or for any crime which is related to the practice of medicine, the court imposing sentence upon such physician shall make a reasonable effort to cause notice of the conviction or plea to be forwarded to the board.

B.  There shall be no liability on the part of and no action for damages against any court or member of the judiciary for providing the information required under Subsection A of this Section.

Acts 1999, No. 763, §1.

§1288.  Anesthetics; administering by midwives 

No person holding a certificate to practice midwifery shall administer any form of anesthetic to any person under his care unless done by the direction and under the supervision of a licensed physician or unless otherwise expressly authorized to do so by the board.  

Acts 1975, No. 350, §1.  

§1289.  Itinerant vendors of drugs 

No itinerant vendor shall profess to cure or treat disease or deformity by any drug, nostrum, manipulation, or other expedient which he may offer for sale or demonstration.  

Acts 1975, No. 350, §1.  

§1290.  Penalties 

Whoever violates any of the provisions of this Part shall, for each offense, be fined not less than two hundred and fifty dollars nor more than five hundred dollars, or imprisoned for not less than ten days nor more than five months, or both.  

Acts 1975, No. 350, §1.  

§1291.  Exemptions 

None of the provisions of this Part shall apply to: 

(1)  Any commissioned physician or surgeon of the United States Army, Navy, or Public Health Service, practicing in the discharge of his official duties; 

(2)  The administration of first aid in cases of emergency; 

(3)  Practitioners of allied health fields, duly licensed, certified, or registered under other laws of this state; 

(4)  Anyone attending a woman in childbirth in an emergency; 

(5)  The practice of Christian Science or religious rules or ceremonies as a form of religious worship, devotion or healing, if the persons administering, making use of, assisting, or prescribing this practice rely on faith and prayer alone, do not prescribe or administer drugs, or medicine, or perform surgical or physical operations, or assume the title of, or hold themselves out to be, physicians or surgeons.  

Acts 1975, No. 350, §1.  

§1292.  Radiological examination and treatment certification; exemptions 

A.(1)  Each person who performs or attempts to perform a diagnostic or therapeutic radiological examination or treatment or both in the private office of a physician or in clinics in which a physician practices shall be certified as to their proficiency by the board.  

(2)  Any person who performs a diagnostic or therapeutic radiological examination or treatment or both shall perform such examination or treatment or both on the premises of the private office of a physician or in a clinic in which a physician practices and under the direct supervision of a physician licensed to practice medicine by the board.  

B.(1)  A physician licensed to practice medicine by the board shall be exempt from the provisions of this Section.  

(2)  Any person employed by a physician licensed to practice medicine by the board who performs a diagnostic or therapeutic radiological examination or treatment or both under the direct supervision of a physician licensed to practice medicine by the board on September 1, 1984 and for a period of at least one year prior thereto shall be deemed to be certified to perform such examination or treatment.  

(3)  A radiologic technologist licensed by the Radiologic Technology Board of Examiners in accordance with the provisions of Chapter 45 of this Title shall be exempt from the provisions of this Section.  

C.  Any person who performs a diagnostic or therapeutic radiological examination or treatment or both who does not meet the employment criteria set forth in Subsection B of this Section shall attend and successfully complete a course of radiological study and safety approved by the board within six months after commencement of employment by a physician licensed to practice medicine by the board or employment by a clinic in which the person shall perform such activities under the direct prescription and supervision of a physician licensed to practice medicine by the board.

D.  The physician-employer or the physician responsible for prescribing, directing, and supervising such activities in a clinic shall inform the board of the following regarding any person who performs a diagnostic or therapeutic radiological examination or treatment or both employed by him or employed by a group of doctors or a clinic in which a physician is responsible for prescribing, directing, and supervising such activities: 

(1)  Meets the employment criteria set forth in Subsection B of this Section.  

(2)  Has attended and successfully completed a course of radiological study and safety approved by the board.  

(3)  Has not attended such course, but has been employed less than six months.  

E.  The information from the physician required in Subsection D of this Section shall be required upon the issuance or renewal of his license or permit to practice medicine.  

Acts 1984, No. 533, §1, eff. Jan. 1, 1985; Acts 1985, No. 351, §1.  

PART I-A.  MISCELLANEOUS PROVISIONS

§1301.  Nonprofit hospitals; discrimination prohibited 

A.  The following words, as used in this Section, shall have the following meanings unless the context otherwise requires: 

(1)  "Governing body" means the group or the individual ultimately responsible for a hospital's general policies with respect to staff membership and professional privileges and shall include, but not limited to, a board of trustees, a board of directors, a board of governors, a board of managers, a medical board, a director or any other official of a hospital with comparable responsibilities.  

(2)  "Hospital" means an institution for the care and treatment of the sick and injured, equipped with the technical facilities, medical, nursing and other professional and technical personnel necessary for diagnosis and treatment of persons suffering from sickness or injury which requires bed care.  

(3)  "Medical group practice" means the practice of medicine by physicians, employees or as partners or in groups regardless of the manner in which the fees are paid for services rendered by such physicians.  

(4)  "Physician" means any person holding a valid certificate to practice medicine issued pursuant to R.S. 37:1274.  

(5)  "Podiatric physician" means any person holding a valid certificate to practice podiatry issued pursuant to R.S. 37:616.  

B.  It shall be unlawful for the governing body of a nonprofit hospital which receives local, state, or federal funds to discriminate in granting staff membership to physicians or podiatric physicians; it shall likewise be unlawful to discriminate against any such physician or podiatric physician solely because of his participation in medical group practice subject to Subsection D of this Section and provided that the hospital already has the necessary facilities for the surgical procedure for which application has been made.  Nothing in this Section shall be construed to require the governing body of any nonprofit hospital to grant staff membership to any applicant, provided that each such applicant is considered on an individual basis regarding his qualifications, and further provided that the applicant is not discriminated against on the sole basis of being a podiatric physician.  

C.  It shall be unlawful for the governing body of a non-profit hospital to make the granting or denial of staff membership or professional privilege in the hospital depend solely upon certification, fellowship or membership in a specialty body or medical society.  

D.  Nothing in this Section shall be construed as prohibiting the governing body of any nonprofit hospital from granting or denying staff membership on basis of individual character, competence, experience and judgment of the physician or podiatric physician seeking staff membership or from requiring the character recommendation of not more than three members of the staff for which membership is sought as a prerequisite to consideration for staff membership.  

Acts 1964, No. 444, §§1 to 4.  Amended by Acts 1977, No. 684, §15; Acts 1980, No. 421, §1; Acts 1982, No. 347, §1. 

§1302.  Physician fees; discount to an uninsured individual; effect on a physician's contracted reimbursement amount

A.  Notwithstanding any state or federal provisions to the contrary, a contracted physician licensed to practice medicine by the Louisiana State Board of Medical Examiners may offer a discount for a health care service rendered to an uninsured individual.  Any such discount granted by a contracted physician to an uninsured individual shall not reduce the contracted reimbursement amount between a physician and a health insurance issuer for health care services rendered to the issuer's enrollees and insureds.

B.  For the purposes of this Section:

(1)  "Contracted physician" means a physician licensed to practice medicine by the Louisiana State Board of Medical Examiners who has executed a direct, specific contract with a health insurance issuer.

(2)  "Contracted reimbursement amount" means the quantity of remuneration a health insurance issuer has agreed to pay a physician for rendering health care services in a direct, specific agreement between a physician and a health insurance issuer.

(3)  "Enrollee" or "insured" means an individual who is enrolled or insured by a health insurance issuer for health insurance coverage.

(4)  "Health care service" means one or more services, items, supplies, or drugs for the diagnosis, prevention, treatment, cure, or relief of a health condition, illness, injury, or disease.

(5)  "Health insurance coverage" means benefits consisting of health care services provided directly, through insurance or reimbursement, or otherwise and including items and services paid for as health care services under any medical service policy or certificate, medical service plan contract, preferred provider organization agreement, or health maintenance organization contract.

(6)  "Health insurance issuer" means any entity that offers health insurance coverage through a policy, contract, or certificate of insurance subject to state law that regulates the business of insurance.  For purposes of this Section, a "health insurance issuer" shall include but not be limited to a health maintenance organization as defined and licensed pursuant to Subpart I of Part I of Chapter 2 of Title 22 of the Louisiana Revised Statutes of 1950.  A "health insurance issuer" shall not include any entity preempted as an employee benefit plan under the Employee Retirement Income Security Act of 1974.

Acts 2006, No. 744, §1, eff. June 29, 2006; Acts 2008, No. 415, §2, eff. Jan. 1, 2009.

PART I-B.  RURAL PHYSICIAN SELF-REFERRAL

§1306.  Legislative findings

The Legislature of Louisiana finds as follows:

(1)  Rural hospitals are an essential part of the healthcare delivery system for the state of Louisiana.

(2)  For many Louisiana residents, especially those without transportation, rural hospitals provide the only healthcare services readily available.

(3)  Among the essential services that rural hospitals make available to rural residents is around-the-clock emergency room care.

(4)  The development of healthcare facilities that provide services that duplicate those already available in the primary service areas of rural hospitals endangers their continued existence by reducing revenue and can lead to the closure or reduction of access to services in their twenty-four hour emergency rooms.

(5)  Patients in a rural hospital's primary service area with Medicare or private health insurance could be referred to a healthcare facility in which the physician has an ownership interest, thereby depriving the rural hospital of essential revenues, thereby endangering their continued existence.

(6)  The purpose of this legislation is to encourage innovative collaboration between and among rural hospitals and physicians in delivery of healthcare services in rural areas.

Acts 2006, No. 819, §1.

§1307.  Definitions

As used in this Part, the following terms shall have the following meanings unless the context requires otherwise:

(1) "Commercially reasonable terms and conditions"
(2) means those terms and conditions that would be reasonable to a prudent individual operating a business of similar type and size as a rural hospital even in the absence of referrals to the rural hospital or healthcare facility by a physician who owns, or whose immediate family member owns, an interest in the healthcare facility in which the rural hospital has been offered the opportunity to participate as an owner.  The provisions of 42 USC 1395nn, also known as "Stark II," the regulations promulgated by the Centers for Medicare and Medicaid Services, its predecessor or successor, to implement Stark II, and any regulatory guidance issued by the Centers for Medicare and Medicaid Services, its predecessor or successor, shall be considered in determining whether terms and conditions are commercially reasonable.

(2)  "Department" means the Department of Health and Hospitals.

(3)  "Healthcare facility" means an independent diagnostic testing facility, magnetic resonance imaging equipment or facility, computerized tomography equipment or facility, Positron Emission Tomography scanner or facility, an ambulatory surgical center licensed by the department, or any outpatient surgical facility required to be licensed by the department as an ambulatory surgical center in order to obtain certification by Medicare as an ambulatory surgical center.  "Healthcare facility" shall not mean:

(a)  A rural hospital that existed on April 1, 2006, or that replaces a rural hospital that existed on April 1, 2006.

(b)  A rural hospital that is a replacement facility of a rural hospital that was damaged by Hurricane Rita or Hurricane Katrina.

(c)  An entity owned or operated by the state of Louisiana or the United States.

(d)  A physician's practice or a physician group practice, when such practice is owned and operated exclusively by physicians, for the purpose of providing healthcare services, and is not licensed or Medicare-certified as a rural health clinic.

(e)  Any facility under development, including services provided by a mobile unit which is part of an existing facility, as of April 1, 2006, or operating as of April 1, 2006.  A facility shall be considered under development if a representative of the facility has, prior to April 1, 2006, filed a license application with the department for the establishment of the proposed healthcare facility, or can demonstrate that a minimum of twenty-five thousand dollars in architectural or engineering expenses have been incurred in connection with the proposed facility prior to April 1, 2006, or has received a certificate of occupancy.

(f)  Any community health care clinic or rural health clinic.

(4)  "Healthcare services" means magnetic resonance imaging services, computerized tomography services, Positron Emission Tomography scanner services, ultrasound services, any other imaging services that have become generally accepted methods of providing imaging services after April 17, 2006, as determined by the department, any services rendered by an ambulatory surgical center licensed by the department, or any services rendered by an outpatient surgical facility required to be licensed by the department as an ambulatory surgical center in order to obtain certification by Medicare as an ambulatory surgical center.

(5)  "Immediate family member" means husband or wife; birth or adoptive parent, child, or sibling; stepparent, stepchild, stepbrother or stepsister; father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-law, or sister-in-law; grandparent or grandchild; and spouse of grandparent or grandchild.

(6)  "Primary service area" means the smaller of either a radius of twenty-five miles from the rural hospital main campus or the number of postal zip codes, commencing with the rural hospital's zip code, in which seventy-five percent of a rural hospital's patients reside, as determined by using data derived from the hospital's most recent twelve month Medicare cost reporting period. In determining the primary service area, each outpatient encounter and each inpatient stay shall be viewed as a separate patient, and the zip code attributable to the patient shall be the zip code of the patient at the time of the inpatient stay or outpatient encounter.  Notwithstanding any other provision contained herein to the contrary, the term "primary service area" shall not include the cities of Alexandria, Baton Rouge, Bossier City, Covington, Hammond, Houma, Kenner, Lafayette, Lake Charles, Mandeville, Monroe, New Iberia, New Orleans, Opelousas, Ponchatoula, Ruston, Shreveport, Slidell, Thibodaux, or West Monroe.

(7)  "Proposing party" means a person or entity that offers to enter into a joint venture with a rural hospital as well as any person or entity related to the proposing party by common ownership or control as such terms are defined for purposes of 42 C.F.R. 413.17, or its successor provision.

(8)  "Rural hospital" shall be defined as provided for in R.S. 40:1300.143, as such law existed on April 1, 2006.

Acts 2006, No. 819, §1.

§1308.  Physician prohibitions; exceptions

A.  Except as provided for in this Section, no physician licensed by the Louisiana State Board of Medical Examiners shall make a referral to any healthcare facility for the receipt of healthcare services if the referring physician or an immediate family member of the referring physician maintains a direct or indirect ownership interest in the healthcare facility.  The prohibition contained in this Section shall apply only if both of the following conditions are met:

(1)  The physician provides professional medical services within the primary service area of a rural hospital.

(2)  The healthcare facility in which the physician or any immediate family member of the physician maintains a direct or indirect ownership is located within the primary service area of any rural hospital.

B.  No healthcare facility in which a physician or any immediate family member of the physician maintains a direct or indirect ownership shall bill any patient, third party payer, or any other entity for healthcare services provided pursuant to a referral made in violation of this Section.  Any healthcare facility that violates the prohibition contained in this Subsection shall refund any amount received for such services, with interest calculated at fourteen percent per annum from the date the payment was received by the healthcare facility.

C.  No physician who refers a patient to a healthcare facility in contravention of this Section shall bill any patient, third party payer, or any other entity for professional services provided by the physician to the patient at the time during which the referral was made.

D.  The prohibition contained in this Section shall not apply to the healthcare services furnished by a healthcare facility provided that the following criteria are met:

(1)  The rural hospital in whose primary service area such facility is located is offered the option to participate in the ownership of the healthcare facility on commercially reasonable terms and conditions.  Such offer shall be conveyed to the rural hospital in a written offer by the proposing party containing the terms and conditions of the offer.  The rural hospital shall accept or reject such offer in writing within ninety days of receipt of the offer from the proposing party.  In the case of acceptance by the rural hospital, the closing of the acquisition of such ownership interest shall occur within ninety days of the rural hospital's written acceptance of the offer unless such closing is delayed by mutual consent of the rural hospital and the proposing party.  The rural hospital and the proposing party shall, at all times, act in good faith in accordance with the requirements of Civil Code Article 1759.  The failure to act in good faith on the part of the rural hospital shall constitute a rejection by the rural hospital of such offer.  The failure to act in good faith on the part of the proposing party shall constitute a failure to satisfy the requirement that an offer be made to the rural hospital as specified above.

(2)  The terms and conditions upon which the rural hospital is offered the option to participate in ownership of the healthcare facility is at a price that is commensurate with the interest offered to such rural hospital, whether such purchase price is in the form of cash or debt, and such interest offered is not less than a majority interest in such healthcare facility.

(3)  The rural hospital in whose primary service area such facility is located declines the opportunity to participate in the ownership of the healthcare facility after being provided with an opportunity to review the following with respect to the proposed healthcare facility: a bona fide business plan, including a financial feasibility study; pro forma income and balance sheets; and a sources and uses of funds analysis.  Any documentation provided to a rural hospital by a proposing party shall not be subject to the Public Records Law unless the rural hospital enters into a joint venture with the proposing party.  In the event the rural hospital and proposing party do not enter into a joint venture, the rural hospital shall certify to the proposing party that all copies of materials provided by the proposing party have been destroyed.

Acts 2006, No. 819, §1.

§1309.  Rules and regulations

A.  The Louisiana State Board of Medical Examiners shall adopt rules and regulations that provide that violation of this Section or any rule adopted to promulgate this Section shall constitute grounds for suspension of the physician's license.

B.  The department shall adopt rules and regulations that provide that violation of this Section or any rule adopted to enforce this Section shall constitute grounds for suspension or revocation of the healthcare facility's license or other permit to operate.  Further, the department shall publish "primary service area" descriptions in the Louisiana Register by September 1, 2006, and provide annual updates thereafter.

Acts 2006, No. 819, §1.

§1310.  Enforcement

A.  A rural hospital in whose primary service area a healthcare facility is located may bring an action for declaratory and injunctive relief, including a temporary restraining order, preliminary injunction and permanent injunction against any person or entity that violates the provisions of R.S. 37:1308.  The court shall not require that a rural hospital post bond in such an action.  Such action shall be brought in state court in the state judicial district in which the rural hospital is located.  The rural hospital shall be entitled to attorney fees and court costs if the court rules that the person against which suit was filed violated the provisions of R.S. 37:1308.

B.  A person that is billed for healthcare services in a manner inconsistent with R.S. 37:1308 may bring an action for damages against the person that violated R.S. 37:1308.  Such action shall be brought in state court in the state judicial district in which the plaintiff resides.  The plaintiff shall be entitled to attorney fees, court costs, and damages in the amount of twice the amount billed if the court rules that the person against which suit was filed violated the provisions of R.S. 37:1308.

Acts 2006, No. 819, §1.

PART II.  CLINICAL LABORATORY PERSONNEL

§1311.  Short title

This Part shall be known and may be cited as the "Louisiana Clinical Laboratory Personnel Law".

Acts 1993, No. 396, §2, eff. Aug. 1, 1993.

§1312.  Definitions

As used in this Part, the following terms shall mean the following, unless the context requires otherwise:

(1)  "Approved school" means an accredited school which offers instruction in any area of the practice of clinical laboratory science approved by the committee and the board.

(2)  "Board" means the Louisiana State Board of Medical Examiners.

(3)  "Clinical cytotechnology" means the microscopic study or examination of body fluids, tissues, or cells desquamated from a body surface or lesion for the practice of clinical laboratory science, including but not limited to, detecting malignancy and microbiologic changes and the measurement of hormonal levels.

(4)  "Clinical laboratory" means any building, place, or facility in which an operation and procedure for the biological, microbiological, serological, immunological, chemical, immunohematological, hematological, biophysical, cytological, pathological, or other examinations of materials derived from the human body is performed to provide information for the diagnosis, prevention, or treatment of any disease or impairment of, or the assessment of the health of human beings or for forensic testing.  These examinations include, but are not limited to, procedures to determine, measure, or otherwise describe the presence or absence of various substances or organisms in the human body.  A facility which only collects or prepares specimens, or both, or only serves as a mailing service and does not perform on site testing is not a clinical laboratory.  A laboratory that performs workplace drug testing shall be covered under this definition unless such testing is specifically excluded from coverage under the Clinical Laboratory Improvement Amendments of 1988 and regulations promulgated thereunder.

(5)  "Clinical laboratory personnel" means any and all individuals engaged in the practice of clinical laboratory science.

(6)  "Clinical laboratory scientist-generalist" or "CLS-G" means an individual who performs clinical laboratory tests and procedures in all specialty areas of a clinical laboratory which require the exercise of independent judgment and responsibility, including, but not limited to, the performance of all laboratory tests as stated in the Clinical Laboratory Improvement Amendments of 1988 and the rules and regulations promulgated pursuant thereto.  The clinical laboratory scientist-generalist may perform the functions of all categories licensed in this Part with the exception of the cytotechnologist.

(7)  "Clinical laboratory scientist-specialist" or "CLS-S" means an individual performing clinical laboratory science in one or more laboratory specialties and who performs functions directly related to such particular specialty or specialties as provided for in this Part in rules and regulations adopted by the board as recommended by the committee.  The clinical laboratory scientist-specialist may perform the functions of the laboratory assistant and the phlebotomist without additional licensure or certification.

(8)  "Clinical laboratory scientist-technician" or "CLS-T" means an individual who performs medical laboratory tests and procedures of high and moderate complexity as defined in 42 Code of Federal Regulations Part 493 et seq., which do not require the exercise of independent judgment or responsibility within any area of clinical laboratory science.  The clinical laboratory scientist-technician shall perform tests and procedures of high complexity under supervision as defined in the Clinical Laboratory Improvement Amendments of 1988 and the rules and regulations promulgated pursuant thereto.  The clinical laboratory scientist-technician may perform the functions of the laboratory assistant and the phlebotomist without additional licensure or certification.

(9)  "Committee" means the Clinical Laboratory Personnel Committee to the Louisiana State Board of Medical Examiners established by R.S. 37:1314.

(10)  "Cytotechnologist" means an individual responsible for examining cytopathological preparations which require the exercise of independent judgment and responsibility.

(11)  "Laboratory assistant" or "LA" means an individual who performs medical laboratory tests and procedures under supervision by a licensed health care provider or laboratory director as defined in 42 Code of Federal Regulations Part 493 et seq.  These medical laboratory tests and procedures performed by the laboratory assistant do not require the exercise of independent judgment or responsibility within any area of clinical laboratory science.  The laboratory assistant may perform high complexity tests under supervision as stated in the Clinical Laboratory Improvement Amendments of 1988 and the rules and regulations promulgated pursuant thereto.

(12)  "Nationally recognized certification examination" means an examination approved by the board upon the recommendation of the committee.

(13)  "Phlebotomist" means an individual performing an invasive procedure to withdraw blood from the human body to collect samples for the practice of clinical laboratory science, including but not limited to, clinical laboratory testing for analysis, typing and cross-matching of blood for medical examination and human transfusion.

(14)  "Practice of clinical laboratory science" means the performance by any individual, other than a physician licensed by the board, of laboratory testing, analysis, or examination of human specimens.

Acts 1993, No. 396, §2, eff. Aug. 1, 1993.

§1313.  Exemptions to licensure 

A.  This Part shall apply to clinical laboratory personnel performing the practice of clinical laboratory science in a clinical laboratory in this state except those practicing in either:

(1)  A clinical laboratory operated by the United States government.

(2)  A nonprofit laboratory operated and maintained exclusively for instruction and research involving no individual patient or public health care service, provided the results of any examination performed in such a clinical laboratory are not used directly in the diagnosis, evaluation, or treatment of human disease or disorder. 

B.  This Part shall not apply to:

(1)  Any physician licensed by the board to practice medicine.

(2)  Any individual working under the direction and supervision of such a physician in an operating room, theater, emergency room, or intensive care unit.

(3)  Any pulmonary function technician acting within the scope of performance of the practice of respiratory therapy.

(4)  Any clinical perfusionist acting within the scope of practice of perfusion in the support, treatment, measurement, or supplementation of the cardiopulmonary and circulatory system of an individual patient.

(5)  Any individual licensed as a health care provider.

(6)  Any other licensed allied health care professional.

C.(1)  This Part shall not apply to any individual whose duties may include the performance of routine technical procedures under or eligible for a certificate of waiver in accordance with 42 Code of Federal Regulations Part 493 et seq., whether performed in a physician's office laboratory, a hospital's clinical laboratory or at the point of care, and which do not require the exercise of independent judgment or responsibility.

(2)  An illustrative list of such routine technical procedures are:

(a)  Dipstick or tablet reagent urinalysis (non-automated) for the following determination levels: bilirubin, glucose, hemoglobin, ketone, leukocytes, nitrite, pH, protein, specific gravity, or urobilinogen.

(b)  Fecal occult blood.

(c)  Ovulation tests - visual color tests for human luteinizing hormone.

(d)  Urine pregnancy tests - visual color comparison tests.

(e)  Erythrocyte sedimentation rate, non-automated.

(f)  Hemoglobin-copper sulfate, non-automated.

(g)  Blood glucose as determined by monitoring device approved by the Federal Drug Administration specifically for home use.

(h)  Spun microhematocrit.

(i)  Hemoglobin by single analyte instruments with self-contained or component features to perform specimen/reagent interaction providing direct measurement and readout.

(j)  Any procedures performed under a certificate of waiver in accordance with the Clinical Laboratory Improvement Amendments of 1988 and the rules and regulations promulgated pursuant thereto. 

D.  This Part shall not apply to any individual performing phlebotomy or acting as a phlebotomist employed by or acting under the direction and supervision of a physician licensed by the board, a clinic operated by a licensed health care provider, a hospital, a nursing home, or other licensed health care facility. 

E.  This Part shall not apply to any individual whose duties may include demonstrating or instructing, or both, the use of any automated or digital instrument, device, machine, or similar mechanical equipment and related procedures utilized to assist in the practice of clinical laboratory science, provided the results furnished by such equipment during such a demonstration or instruction are not used in the diagnosis, evaluation, or treatment of human disease or disorder.

F.  This Part shall not apply to individuals performing forensic testing and examinations of body fluids, tissues, cells, or blood solely for the purpose of law enforcement and the state's criminal justice system.

G.  Any individual who is exempt from the requirement of licensure under this Part, but who meets the qualifications for licensure under this Part, including any individual performing clinical procedures for analysis of non-human specimens, shall be considered actively engaged in the practice of clinical laboratory science and may apply for licensure as provided in this Part.

Acts 1993, No. 396, §2, eff. Aug. 1, 1993.

§1314.  Clinical Laboratory Personnel Committee; creation; membership; qualification; appointment; term; vacancy; officers; meetings; reimbursement 

A.  The Clinical Laboratory Personnel Committee is hereby created under the jurisdiction of the Louisiana State Board of Medical Examiners.  The clinical laboratory personnel members of the committee shall reflect the rural and urban demographics of the state and no more than two clinical laboratory personnel committee members shall be domiciled in the same congressional district. 

B.  The committee shall consist of twelve members. The board shall appoint four members of the committee, subject to Senate confirmation, as follows:

(1)  One physician, who shall be a rural family practitioner, appointed from a list of three names submitted by the Louisiana State Medical Society.

(2)  One physician appointed from a list of three names submitted by the Louisiana Pathology Society.

(3)  One hospital administrator appointed from a list of three names submitted by the Louisiana Hospital Association.

(4)  One member of the board who shall not be a voting member of the committee and shall act as the committee's liaison to the board.  The provisions of Subsections E and F of this Section and the requirement of Senate confirmation shall not apply to this member of the board.

C.(1)  The governor shall appoint eight members of the committee, subject to Senate confirmation, as follows:

(a)  One clinical laboratory scientist-generalist, who has been employed in a supervisory or administrative capacity.

(b)  One clinical laboratory scientist-generalist, who has been actively engaged in clinical laboratory science education.

(c)  One clinical laboratory scientist-generalist, not holding a degree above the baccalaureate level.

(d)  One clinical laboratory scientist-technician.

(e)  One clinical laboratory scientist-specialist appointed from a list of four names compiled by the submission of two names from each of the following two organizations:

(i)  The Louisiana State Society for Medical Technology.

(ii)  The Clinical Laboratory Personnel Association.

(f)  One clinical laboratory scientist-generalist who is in a supervisory or administrative capacity appointed from a list of three names submitted by the Louisiana Hospital Association.

(g)  One cytotechnologist appointed from a list of three names submitted by the Clinical Laboratory Personnel Association.

(h)  One laboratory assistant who shall be a member of the International Society for Clinical Laboratory Technology appointed from a list of three names submitted by the Louisiana Hospital Association.

(2)  Each clinical laboratory personnel member of the committee enumerated in Subparagraphs (a) through (d) of Paragraph (1) shall be appointed from four respective lists of six names each compiled by the submission of two names from each of the following three organizations:

(a)  The Louisiana State Society for Medical Technology.

(b)  The Clinical Laboratory Personnel Association.

(c)  The Louisiana State Society of American Medical Technologists.

(3)  The initial appointments shall include eight individuals eligible for licensure under this Part.  Each member appointed to the committee shall be a resident of this state and shall have been actively engaged in the practice of clinical laboratory science in his field of specialty or clinical laboratory science education for five years immediately prior to appointment.  After January 1, 1995, all clinical laboratory personnel appointed to the committee shall be licensed under this Part. 

D.  The initial members of the committee shall be appointed no later than October 1, 1993.  If any of the designated associations fail to submit a list of nominees by September 1, 1993, the board or governor shall appoint the respective member of the committee without the nomination list established by this Section. 

E.  Initial appointments to the committee shall be for terms as follows:  the two physicians, two clinical laboratory scientist-generalists, one laboratory assistant, and the hospital administrator shall be appointed for two years; two clinical laboratory scientist-generalists and one clinical laboratory scientist-specialist, one clinical laboratory scientist-technician and the cytotechnologist shall be appointed for one year.  Thereafter, a member shall serve for a three year term.  No member shall serve more than two consecutive three year terms.  No two members who are employed in the same clinical laboratory shall serve concurrently.

F.  Any vacancy occurring in the membership of the committee shall be filled for the unexpired term in the same manner as the original appointment.

G.  The board may remove any member for misconduct, incompetence, or neglect of duty, after a hearing and upon the recommendation by a majority vote of the committee and the board.

H.  The committee shall hold its initial meeting no later than December 1, 1993, and shall meet at least semiannually thereafter, on a date and at a time and place as it may designate. The committee may meet at such other times as deemed necessary by the chairman or by the majority of its members.  Reasonable notice of all meetings shall be given in the manner prescribed by the committee.  Six voting members of the committee shall constitute a quorum at any meeting for the transaction of business.

I.  At the initial meeting of the committee, the committee shall elect from its membership a chairman and such other officers as it deems necessary to carry out the duties and functions of the committee.  The board member sitting on the committee shall not be eligible to serve as an elected officer of the committee.  Each officer shall serve a one-year term. In the event an officer is unable to complete his term, the chairman shall appoint a successor to fill the unexpired term.  Thereafter, the committee shall elect officers annually.

J.  Each member of the committee shall receive reimbursement for actual expenses and mileage at the same rate set by the division of administration for state employees under the provisions of R.S. 39:231, for each day in actual attendance at committee meetings or for representing the committee in an official committee-approved activity.

Acts 1993, No. 396, §2, eff. Aug. 1, 1993.

§1315.  Powers and duties of the committee 

A.  The committee shall:

(1)  Not later than February 1, 1994, make recommendations to the board for rules and regulations to govern its actions as they relate to this Part.  The board shall act upon the committee's recommended rules and regulations within sixty days from the date of receipt.  In the event the board does not act upon such recommended rules and regulations within sixty days, such inaction shall constitute approval by the board of said recommended rules and regulations and the board shall promulgate such rules and regulations in the Louisiana Register not later than April 20, 1994.

(2)  As the administrative, technical, and specialty committee of the board, examine and recommend that the board license or certify, renew a license of or certificate of, and issue temporary licenses to duly qualified applicants for licensure or certification as clinical laboratory personnel and recommend to the board the denial, suspension, probation, restriction, or revocation of licensure or certification to any individual who violates the provisions of this Part.

(3)  Recommend to the board rules and regulations which document the appropriate training and competency of clinical laboratory personnel who are engaged in the practice of clinical laboratory science in a clinical laboratory operated by a physician licensed by the board exclusively in connection with the diagnosis and treatment of his own patients.  Such rules shall be based upon, and shall not exceed, the scope and standards contained in the Clinical Laboratory Improvement Amendments of 1988 and the rules and regulations promulgated pursuant thereto.

(4)  Appoint at least three persons licensed or certified under this Part to assist in administering the examination for licensure or certification under rules and regulations recommended by the committee and adopted by the board.  At least one of the appointed examiners shall be eligible for licensure or certification or be licensed or certified in the category in which the applicant is seeking licensure or certification in accordance with this Part.

(5)  Recommend to the board for promulgation the minimum standards for the accreditation of educational programs to instruct individuals training to become clinical laboratory scientists and cytotechnologists.

(6)  Recommend to the board criteria for approval of training programs for laboratory assistants in a hospital or clinical laboratory which programs are under the supervision of a laboratory director as stated in 42 Code of Federal Regulations 493.1405.

(7)  Have the authority to examine and recommend to the board that it approve, deny, suspend, probate, restrict, or revoke the license or certificate of any clinical laboratory personnel after conducting disciplinary hearings of a licensee or certificate holder.  The costs incurred by the committee for all such hearings, except criminal prosecutions, shall be paid by the board out of monies credited to the committee for the implementation of the provisions of this Part.

(8)  Keep a record of all proceedings of the committee.

(9)  Establish continuing education requirements for license renewal pursuant to the Administrative Procedure Act.

(10)  Provide structured continuing education programs to assist clinical laboratory personnel to qualify for advanced licensure in other licensure categories and to fulfill the continuing education requirements for the following:

(a)  Clinical laboratory scientist-generalist.

(b)  Clinical laboratory scientist-specialist.

(c)  Clinical laboratory scientist-technician.

(d)  Cytotechnologist.

(e)  Laboratory assistant.

(f)  Phlebotomist.

(11)  Recommend criteria for applicants who must complete employment requirements as in-training licensees to practice clinical laboratory science under supervision to be eligible for and successfully complete a nationally recognized certification examination as approved by the board upon recommendation of the committee.

(12)  Recommend to the board criteria for the approval of other structured continuing education programs and methods, including but not limited to, video, audio, closed circuit and other electronic instruction, self-study materials, and health care provider in-service training.

(13)  Establish a training program and recommend to the board criteria for the approval of other training programs to assist applicants for certification as a phlebotomist to successfully complete a certification examination approved or written and administered by the board.

(14)  Annually publish and make available a register of all individuals licensed or certified under this Part, including the name and license or certificate number of each licensee or certificate holder.

(15)  Have all other powers necessary and proper to the performance of its duties.

(16)  Adopt a seal which shall be affixed to all licenses and certificates.

(17)  Submit an annual report to the board containing the financial and professional recommendations of the committee during the past year. 

B.  The committee may:

(1)  Recommend the establishment of a code of ethics for clinical laboratory personnel to be promulgated by the board pursuant to the Administrative Procedure Act.

(2)  Recommend to the board that the committee employ an executive director and legal counsel as needed to carry out the provisions of this Part, fix their compensation, and define their duties.

(3)  Recommend to the board that it seek injunctive relief to prohibit any unlicensed or uncertified individual from engaging in the practice of clinical laboratory science, or recommend to the board the issuance of subpoenas to require attendance, testimony, and the production of documents to enforce the provisions of this Part or any other legal process authorized under this Part.

(4)  Recommend to the board that the committee employ such personnel as necessary to enforce the provisions of this Part and any rules and regulations promulgated pursuant to it relative to the practice of clinical laboratory science.

Acts 1993, No. 396, §2, eff. Aug. 1, 1993.

§1316.  Receipts and disbursements

All monies collected by the board pursuant to this Part shall be deposited in the treasury of the board in the committee's account for the sole purpose of implementation of the provisions of this Part.  All committee expenses shall be paid out of such funds only and shall not be charged to or be payable by the state.  The financial records of the committee shall be audited annually by the legislative auditor or an independent auditor approved by the legislative auditor.

Acts 1993, No. 396, §2, eff. Aug. 1, 1993.

§1317.  Committee and board immunity

There shall be no liability on the part of and no action for damages against:

(1)  Any member of the committee or board, its agents or employees, or any member of a subcommittee appointed or designated by the committee or board, for action undertaken or performed by such individual within the scope of the duties, powers, and functions of the board, committee, or such subcommittee when such individual's action is without malice and in the reasonable belief that the action undertaken is warranted.

(2)  Any individual providing information to the board or committee, its agents or employees, or to a subcommittee appointed or designated by the board or committee, without malice and in the reasonable belief that such information is accurate.

Acts 1993, No. 396, §2, eff. Aug. 1, 1993.

§1318.  Licensure and certification; examination; application 

A.  Effective January 1, 1995, no individual shall act as, or perform the duties of a clinical laboratory scientist-generalist, clinical laboratory scientist-specialist, clinical laboratory scientist-technician, laboratory assistant, or cytotechnologist, unless that individual possesses a current license issued pursuant to this Part or is exempt from the provisions of this Part.  Effective January 1, 1995, no individual shall act as or perform the duties of a phlebotomist unless that individual possesses a current certificate issued pursuant to this Part or is exempt from the provisions of this Part. Each license or certificate shall be effective for the calendar year beginning January first and ending December thirty-first in which it is issued.

B.(1)  Each applicant for a license or certificate, except a laboratory assistant, shall successfully complete an examination recommended or administered by the committee and approved by the board, unless the applicant qualifies for licensure without examination as provided in this Part.

(2)  Each applicant for a license as a laboratory assistant shall furnish sufficient evidence to the committee and the board of the applicant's appropriate training or level of competency in basic laboratory science.  The board, upon the recommendation of the committee, shall promulgate rules and regulations establishing the amount and type of evidence an applicant shall furnish to the committee to be deemed competent for the purposes of licensure as a laboratory assistant. 

C.  Application for license or certification shall be on forms provided by the committee and board, shall be accompanied by the prescribed fee, and shall be issued for the laboratory personnel licensure category for which the applicant qualifies. 

D.  An applicant may be licensed, or certified, in each laboratory personnel licensure category for which he duly qualifies. 

E.  A certificate or license, except a temporary license, shall be valid for a period of one year, unless suspended or revoked.

Acts 1993, No. 396, §2, eff. Aug. 1, 1993.

§1319.  Licensure without examination 

A.  Prior to January 1, 1995, any individual who desires to be licensed as a clinical laboratory scientist-generalist, clinical laboratory scientist-specialist, clinical laboratory scientist-technician, cytotechnologist, or laboratory assistant may qualify for licensure and shall be issued the appropriate license without examination, upon application on a form recommended by the committee and adopted by the board, payment of the required license fee, and submission of evidence of competency, such as successful completion of a certifying examination prior to August 1, 1993, satisfactory to the committee and the board that the applicant:

(1)  Has been actively engaged in the category for which the license is requested for at least two full years within the three years immediately prior to the effective date of the adopted rules published in the Louisiana Register as provided in R.S. 37:1315(A)(1) and applies within twelve months thereafter;

(2)  Has ceased to engage in the practice of clinical laboratory science, but was actively engaged in said practice in the category for which the license is requested for at least two full years immediately prior to inactivity, provided the applicant has not been inactive more than five years and makes application within twelve months after the effective date of the adopted rules are published in the Louisiana Register; or

(3)  Was eligible for license without examination in accordance with the provisions of Paragraph (1) or (2) of this Subsection and at the time of initial publication of adopted rules in the Louisiana Register was in the military forces of the United States, provided such individual applies within twelve months after discharge. 

B.  The board, upon the recommendation of the committee, shall license or certify, without examination, and upon payment of the prescribed license or certification fee, an applicant for licensure who is duly licensed or certified in the same or comparable category for which he is applying for licensure or certification in this state under the laws of another state, territory, commonwealth, or the District of Columbia, if the qualifications for licensure of such applicant are at least equal to the qualifications provided in this Part.

Acts 1993, No. 396, §2, eff. Aug. 1, 1993.

§1320.  License or certificate renewal; waiver of renewals while in the military 

A.  Each license or certificate shall be renewed annually, before January first of each year, by forwarding to the board a renewal application on a form recommended by the committee and adopted by the board accompanied by a renewal fee as provided in this Part.  Each licensee or certificate holder, upon making application for renewal of a license or certificate, shall submit evidence of fulfillment of continuing education requirements satisfactory to the board. 

B.  The committee may recommend and the board may continue licensure or certification without application for renewal for any clinical laboratory personnel licensed or certified under this Part while the individual is in the active military service of the United States or any of its allies, upon notification by the licensee or certificate holder to the committee of that fact.

Acts 1993, No. 396, §2, eff. Aug. 1, 1993.

§1321.  Fees; license, certification, renewal, delinquent

A.(1)  Except as provided in Paragraph (3) of this Subsection, the license fee and the renewal fee, shall be as follows:

(a)Clinical laboratory scientist (all categories)$ 50.00

(b) Cytotechnologist $50.00

(c) Laboratory assistant $25.00

(2)  Except as provided in Paragraph (3) of this Subsection, the phlebotomist certification fee, which includes the certification examination and the renewal fee, shall be twenty-five dollars.

(3)  Fees collected by the board for licensure or certification and renewal to practice clinical laboratory science for calendar year 1997 and each year thereafter shall be fixed by the board upon the recommendation of the committee by rules and regulations promulgated pursuant to the Administrative Procedure Act, not to exceed the amounts established in Paragraphs (1) and (2) of this Subsection. 

B.  A delinquent fee of not more than fifty dollars, in addition to the renewal fee, shall be collected if a license or certificate is not renewed by February first of each year. 

C.  The fee for issuing a duplicate license or certificate shall not exceed ten dollars. 

D.  An individual whose license or certificate has lapsed and who has not been actively engaged in the practice of clinical laboratory science for not more than seven years may have his license or certificate reinstated upon payment of the renewal fee and the delinquent fee and submission of evidence satisfactory to the board that he has fulfilled continuing education requirements as promulgated by the board upon recommendation of the committee.

Acts 1993, No. 396, §2, eff. Aug. 1, 1993.

§1322.  Temporary license; limited renewal; fee 

A.  An applicant for a license as a clinical laboratory scientist-generalist, clinical laboratory scientist-specialist, clinical laboratory scientist-technician, or cytotechnologist who has fulfilled the educational qualifications to take the licensing examination may be granted a temporary license to engage in the practice of clinical laboratory science in the category for which he is qualified until six weeks after the date of the next licensing examination.  In the event the applicant for a license as a clinical laboratory scientist-generalist, clinical laboratory scientist-specialist, clinical laboratory scientist-technician, or cytotechnologist does not successfully complete the licensing examination, that applicant's temporary license may, at the discretion of the committee, be renewed once until six weeks after the subsequent licensing examination. 

B.  The fee for a temporary license shall be the fee required for the category in which the license is issued as governed by R.S. 37:1321, pro-rated for the portion of the year until the next license examination.

Acts 1993, No. 396, §2, eff. Aug. 1, 1993.

§1323.  Qualifications of clinical laboratory scientist-generalist; clinical laboratory scientist-specialist; clinical laboratory scientist-technician; cytotechnologist; laboratory assistant; and phlebotomist 

A.  Each applicant for licensure as a clinical laboratory scientist-generalist shall meet one of the following requirements:

(1)  Possess a baccalaureate degree from an accredited college or university, fulfill the educational requirements necessary to enroll in a school of medical technology, complete one year of full-time clinical laboratory experience, or its equivalent, in an approved school of medical technology, and successfully complete a nationally recognized certification examination, as approved by the board upon recommendation by the committee.  The required year of full-time clinical laboratory experience may be included in the curriculum for the baccalaureate degree or may be post-graduate.

(2)  Complete the educational, clinical, and employment experience requirements, if any, necessary to be eligible for and successfully complete a nationally recognized certification examination, all of which are approved by the board upon recommendation by the committee.

(3)  Meet the requirements for licensure without examination as provided in R.S. 37:1319. 

B.  Each applicant for licensure as a clinical laboratory scientist-specialist shall possess a doctoral, master, or baccalaureate degree from an accredited college or university with a major in one of the chemical, physical, or biological sciences and shall complete the educational, clinical, and employment experience requirements, if any, necessary to be eligible for and successfully complete a nationally recognized certification examination in a laboratory specialty, all of which are approved by the board upon recommendation by the committee. 

C.  Each applicant for licensure as a clinical laboratory scientist-technician shall meet one of the following requirements:

(1)  Successfully fulfill the requirements of an accredited educational program for an associate degree in clinical laboratory science and successfully complete a nationally recognized certification examination approved by the board upon recommendation by the committee.

(2)  Complete the educational, clinical, and employment experience requirements, if any, necessary to be eligible for and successfully complete a nationally recognized certification examination, all of which are approved by the board upon recommendation by the committee. 

D.  Each applicant for licensure as a cytotechnologist shall meet one of the following requirements:

(1)  Possess a baccalaureate degree from an accredited college or university, fulfill the educational requirements necessary to enroll in a school of cytotechnology, complete one full year of full-time cytotechnology experience or its equivalent in an approved school of cytotechnology, and successfully complete a nationally recognized certification examination, as approved by the board upon recommendation by the committee.  The required year of full-time cytotechnology experience may be included in the curriculum for the baccalaureate degree or may be post-graduate.

(2)  Complete the educational, clinical, and employment experience requirements necessary to be eligible for and successfully complete a nationally recognized certification examination, all of which are approved by the board upon recommendation by the committee.

(3)  Meet the requirements for licensure without examination as provided in R.S. 37:1319.

E.(1)  Each applicant for licensure as a laboratory assistant shall, at a minimum, possess a high school diploma or its equivalent and document training as evidence of competency in basic laboratory science.  Prior to a laboratory assistant performing a moderate complexity test, he shall document to his employer or laboratory director evidence of competency and training appropriate for that specific testing. Any documentation which satisfies the corresponding qualifications of the Clinical Laboratory Improvement Amendments of 1988 shall satisfy the documentation requirement of this Section.

(2)  Such demonstration of competency, at a minimum, shall include documentation of training appropriate for the testing performed prior to analyzing patient specimens.  Such training shall ensure that the individual applicant has all of the following:

(a)  The skills required for proper specimen collection, including patient preparation, if applicable, labeling, handling, preservation or fixation, processing or preparation, transportation and storage of specimens.

(b)  The skills required for implementing all standard laboratory procedures.

(c)  The skills required for performing each test method and for proper instrument use.

(d)  The skills required for performing preventive maintenance, troubleshooting and calibration procedures related to each test performed.

(e)  A working knowledge of reagent stability and storage.

(f)  The skills required to implement the quality control policies and procedures of the laboratory.

(g)  An awareness of the factors that influence test results.

(h)  The skills required to assess and verify the validity of patient test results through the evaluation of quality control sample values prior to reporting patient test results.

(3)  The committee and the board, upon good cause shown, may request a copy of the documentation of training appropriate for the performance of moderate complexity laboratory testing to be furnished by a laboratory assistant's employer or laboratory director.

F.  Each applicant for certification as a phlebotomist shall meet one of the following requirements:

(1)  Fulfill the educational, clinical and employment experience requirements, if any, necessary to be eligible for and successfully complete a nationally recognized certification examination, all of which are approved by the board upon recommendation by the committee.

(2)  Successfully fulfill the requirements of a training program as a phlebotomist approved by the board upon recommendation of the committee and successfully complete a certification examination approved or written and administered by the board and the committee.

Acts 1993, No. 396, §2, eff. Aug. 1, 1993.

§1324.  License in training 

A.  The board upon the recommendation of the committee, shall issue a license in training to an individual who has not fulfilled the educational requirements to take a license examination or needs to obtain full-time comprehensive experience under supervision, or both, in any license category.  A license in training shall allow an individual to engage in the practice of clinical laboratory science under supervision.  The length of duration of each such license in training, its renewal, if any, and the specific requirements for appropriate supervision for each category of licensure shall be established by the board upon the recommendation of the committee by the promulgation of rules and regulations.  The fees for issuing a license in training for each category of licensure established by this Part shall be governed by the provisions of R.S. 37:1321. 

B.  An applicant who is certified by a national certification agency recognized by the board, but who has not engaged in the practice of clinical laboratory science within the last ten years and has not maintained the continuing education requirements as approved by the board, upon recommendation of the committee, shall be granted a license in training to engage in the practice of clinical laboratory science in the category for which he is otherwise qualified until the supervised retraining period and the continuing education requirements as approved by the board are completed.

Acts 1993, No. 396, §2, eff. Aug. 1, 1993.

§1325.  Issuance of license or certificate

If an applicant meets the requirements of this Part, the board shall issue the applicant a license or certificate to practice clinical laboratory science within the specific category of licensure or certification for which the applicant qualifies as defined in this Part.

Acts 1993, No. 396, §2, eff. Aug. 1, 1993.

§1326.  Causes for denial, suspension, probation, restriction, or revocation of a license or certificate or license or certificate renewal 

A.  The board, upon the recommendation of the committee, may deny, suspend, probate, restrict, or revoke the issuance or renewal of a license or certificate, after notice and an opportunity for a hearing pursuant to the Administrative Procedure Act, upon a preponderance of evidence showing any of the following when such activity is not authorized by the provisions of this Part:

(1)  Performing, attempting to perform, or permitting anyone to perform any clinical laboratory procedure or category of procedures not authorized by license or certificate.

(2)  Demonstrating incompetence in the performance of the practice of clinical laboratory science.

(3)  Dishonest or false reporting of laboratory test results.

(4)  Conviction of any crime arising out of or connected to the practice of clinical laboratory science after all suspensive appeals have been exhausted.

(5)  Having been adjudged incompetent.

(6)  Fraud or deceit in procuring or attempting to procure a license or certificate to engage in the practice of clinical laboratory science.

(7)  Violating or helping someone else violate any provision of this Part or any rule or regulation promulgated hereunder.

(8)  Failing to successfully complete the licensing or certifying examination or continuing education requirements in the category for which applicant sought licensure or certification.

(9)  Intentional violation of any federal or state law, parish or municipal ordinance, the state sanitary code, or rule or regulation relative to any contagious or infectious disease, or any other public health matter. 

B.  The board, upon the recommendation of the committee, may reinstate any license or certificate suspended, probated, restricted, or revoked. 

C.  The board, upon the recommendation of the committee, or as a condition of the reinstatement of any license or certificate suspended, probated, restricted, or revoked, may require any licensee or certificate holder to pay all costs of the committee or board proceedings, including any investigator, clerical, or attorney's fees. 

D.  The board's final decision in an adjudication proceeding under this Section, other than by consent order, agreement, or other informal disposition, shall constitute a public record.

Acts 1993, No. 396, §2, eff. Aug. 1, 1993.

§1327.  Penalties

Any individual who engages or attempts to engage in the practice of clinical laboratory science who has not been licensed or certified in accordance with this Part shall be guilty of a misdemeanor and subjected to the following penalties for violation of any provision of this Part:

(1)  For the first offense, the fine shall not be more than five hundred dollars.

(2)  For the second offense, the fine shall not be more than one thousand dollars.

(3)  For the third and each subsequent offense, the fine shall not be more than two thousand dollars for each offense.

Acts 1993, No. 396, §2, eff. Aug. 1, 1993.

§1328.  Injunction 

A.  In addition to the actions and penalties otherwise provided for by this Part, the board, upon the recommendation of the committee, may petition a court of competent jurisdiction to issue an injunction, with bond, enjoining any individual from violating or continuing to violate any provision of this Part. 

B.  In the suit for an injunction, the board, upon the recommendation of the committee, may demand that the defendant pay reasonable attorney's fees and the costs of court.  The judgment for attorney's fees and court costs may be rendered in the same judgment in which the injunction is made permanent.

Acts 1993, No. 396, §2, eff. Aug. 1, 1993.

§1329.  Construction of provisions 

A.  The provisions of this Part shall not authorize any individual to practice medicine, surgery, osteopathy, or midwifery or to provide the services of a physician licensed to practice medicine, surgery, or osteopathy by the board.  The provisions of this Part shall not be construed to repeal or in any manner affect the provisions of any law relating to the practice of medicine, surgery, osteopathy, or midwifery. 

B.  Nothing in this Part shall be construed to regulate any health care provider, certified or licensed by the state or otherwise exempted by the board, when acting within the scope of his practice.

Acts 1993, No. 396, §2, eff. Aug. 1, 1993.

PART III. PERFUSION LICENSURE ACT

§1331.  Legislative findings; intent; purpose

A.  The legislature finds that the practice of perfusion by qualified individuals is necessary to protect the public health, safety, and welfare of the citizens of this state.  The purpose and legislative intent of this Part is to encourage and promote the more effective utilization of the skills of physicians by enabling them to delegate certain health-related procedures to medical technologists who are licensed to practice perfusion when the delegation is consistent with the health and welfare of the patient.

B.  The legislature further finds that it is in the public interest that the practice of perfusion should be regulated.

C.  Therefore, it is the legislative intent and the purpose of this Part to promote, preserve, and protect the public health, safety, and welfare by regulating the practice of perfusion and ensuring that any individual practicing or offering to practice perfusion or using the title "perfusionist" shall be licensed before engaging in such practice.

Acts 2003, No. 811, §1, eff. July 1, 2003.

§1332.  Short title

This Part shall be known as the "Louisiana Perfusion Licensure Act".

Acts 2003, No. 811, §1, eff. July 1, 2003.

§1333.  Definitions

As used in this Part, the following terms shall mean the following, unless the context requires otherwise:

(1)  "Board" means the Louisiana State Board of Medical Examiners, as established in R.S. 37:1262 et seq.

(2)  "Extracorporeal circulation" means the diversion of a patient's blood through a heart-lung machine or a similar device that assumes the functions of the patient's heart, lungs, kidney, liver, or other organs.

(3)  "Perfusion" means the functions necessary for the support, treatment, measurement, or supplementation of the cardiovascular, circulatory, respiratory systems or other organs, or a combination of those activities, and to ensure the safe management of physiologic functions by monitoring and analyzing the parameters:

(a)  The use of extracorporeal circulation, long-term cardiopulmonary support techniques, including extracorporeal carbon dioxide removal and extracorporeal membrane oxygenation, and associated therapeutic and diagnostic techniques.

(b)  Counterpulsation, ventricular assistance, autotransfusion, blood conservation techniques, myocardial and organ preservation, extracorporeal life support, and isolated limb perfusion.

(c)  Blood management techniques, advanced life support, and other related functions.

(d)  In the performance of the acts described in this Subparagraph:

(i)  The administration of pharmacological agents, therapeutic agents, blood products or anesthetic agents through the extracorporeal circuit as ordered by a physician.

(ii)  The performance and use of:

(aa)  Anticoagulation monitoring and analysis.

(bb)  Physiologic monitoring and analysis.

(cc)  Blood gas and chemistry monitoring and analysis.

(dd)  Hematologic monitoring and analysis.

(ee)  Hypothermia.

(ff)  Hyperthermia.

(gg)  Hemoconcentration and hemodilution.

(hh)  Hemodialysis.

(iii)  The observation of signs and symptoms related to perfusion services, the determination of whether the signs and symptoms exhibit abnormal characteristics, and the implementation of appropriate reporting, perfusion protocols or changes in or the initiation of emergency.

(4)  "Perfusionist" means a person, qualified by academic and clinical education, to operate the extracorporeal circulation equipment during any medical situation where it is necessary to support or replace a person's cardiopulmonary, circulatory, or respiratory function.  A perfusionist is responsible for the selection of appropriate equipment and techniques necessary for support, treatment, measurement, or supplementation of the cardiopulmonary and circulatory system of a patient, including the safe monitoring, analysis, and treatment of physiologic conditions.

(5)  "Perfusion protocols" means perfusion related policies and protocols developed or approved by a licensed health facility or a physician through collaboration with administrators, licensed perfusionists, and other health care professionals.

(6)  "Provisional licensed perfusionist" means a person provisionally licensed under this Part.

Acts 2003, No. 811, §1, eff. July 1, 2003.

§1334.  Licensure required; qualifications; waivers

A.  No person shall practice perfusion as defined in this Part in this state unless he is licensed in accordance with the provisions of this Part.

B.  The process of licensing perfusionists in Louisiana shall be in place no later than July 1, 2004.

C.  The board shall issue a license to each applicant who applies for licensure as a perfusionist who files an application upon a form and in such manner as the board prescribes and who furnishes evidence that he:

(1)  Is of good moral character.

(2)  Has successfully completed the examination provided by the American Board of Cardiovascular Perfusion (ABCP) or its successor agency or a substantially equivalent examination approved by the board.

(3)  Has graduated from a school accredited by the Commission on the Accreditation of Allied Health Education Programs (CAAHEP) or a similar accrediting body approved by the board.

D.  The board shall license as a perfusionist an applicant who is duly licensed who:

(1)  Is licensed as a perfusionist under the laws of another state, territory, or country, if the standards for licensure conform with the standards of this state on that date; or

(2)  Holds a current certificate as a certified clinical perfusionist issued by the American Board of Cardiovascular Perfusion (ABCP), or its successor organization.

Acts 2003, No. 811, §1, eff. July 1, 2003.

§1335.  Licensure without examination

A.  A person is eligible to make application to the board and receive a license notwithstanding the requirements of R.S. 37:1333 if the person is actively engaged in the practice of perfusion consistent with applicable law and if the person, as of July 1, 2003, was operating cardiopulmonary bypass systems during cardiac surgical cases in a licensed health care facility in the state of Louisiana as the person's primary function.

B.  Notwithstanding R.S. 37:1337, a perfusionist member of the advisory committee is not required to be licensed if the member was appointed to the board before July 1, 2003.  Within ninety days after the board has issued its first license, a perfusionist member of the board must apply for and receive a license.

Acts 2003, No. 811, §1, eff. July 1, 2003.

§1336.  License expiration; renewal; inactive status

A.  A license is valid for two years from the date it is issued and may be renewed.

B.  The board shall renew the license of each individual licensed under this Part on a schedule to be determined by the board.  Each licensee shall submit an application and meet such other requirements of the board prior to the expiration of his license.

C.  Any individual licensed by this Part who is no longer practicing as a perfusionist in this state may, by submitting a written request to the board, be granted inactive status.  No payment of an annual licensing fee shall be required by any individual who has been granted inactive status.  Such individual may be granted active status by submitting an application form and meeting other such requirements of the board.

Acts 2003, No. 811, §1, eff. July 1, 2003.

§1337.  Provisional license

A.  A license as a provisional licensed perfusionist may be issued by the board to a person who has successfully completed an approved perfusion program and the filing of an application, payment of an application fee, and the submission of evidence satisfactory to the board of the successful completion of the education requirement set forth in R.S. 37:1333.

B.  A provisional licensed perfusionist shall be under the supervision and direction of a licensed perfusionist at all times during which the provisional licensed perfusionist performs perfusion.  Rules adopted by the board governing such supervision and direction may not require the immediate physical presence of the supervising licensed perfusionist.

C.  A provisional license is valid for two years from the date it is issued and may be extended subject to rule by the board.  The application for extension must be signed by a supervising licensed perfusionist.

D.  Upon expiration of the two-year period, if the provisionally licensed perfusionist has not successfully completed the required examination, the provisional license will be surrendered to the board.

Acts 2003, No. 811, §1, eff. July 1, 2003.

§1338.  Powers and duties of the board

The board shall:

(1)  Establish and publish minimum standards of perfusion practice in accordance with those developed and accepted by the profession.

(2)  Examine for, approve, deny, revoke, suspend, and renew licensure of duly qualified applicants.

(3)  Promulgate and publish rules and regulations in accordance with the Administrative Procedure Act for the purpose of administering the provisions of this Part, including procedures for the issuance and renewal of licenses.

(4)  Conduct hearings on charges calling for the denial, suspension, revocation, or refusal to renew a license.

Acts 2003, No. 811, §1, eff. July 1, 2003.

§1339.  Advisory Committee on Perfusion; creation

A.  The Advisory Committee on Perfusion is hereby created and shall be composed of seven members appointed by the governor to assist the Louisiana State Board of Medical Examiners in the administration of the provisions of this Part.

B.(1)  The committee shall be composed of a total of seven persons, including four persons who hold an active license to engage in the practice of perfusion in this state, and are appointed by the governor from a list of names submitted by the Louisiana Perfusion Society, or from the general perfusion community should the Louisiana Perfusion Society disband, and two physicians who are actively engaged in the practice of cardiothoracic surgery, appointed by the governor from a list of names submitted by the Louisiana Society of Thoracic Surgeons and one representative from a hospital with an active open heart program appointed by the governor from a list of names submitted by the Louisiana Hospital Association and the Metropolitan Hospital Council of New Orleans.  The initial perfusionist appointees who would otherwise be required to be licensed perfusionists shall instead be individuals who have been practicing perfusion for at least five years and who are eligible under this Part for licensure as a perfusionist.

(2)  The nominating organizations shall submit their lists of nominees to the governor by October 1, 2003.

C.(1)  The terms of office of the initial members appointed to the board shall be three for a two-year term, two for a three-year term, and two for a four-year term.  Thereafter, all members shall be appointed for four-year terms.

(2)  All members shall serve until their successors are appointed or confirmed.

(3)  No member shall be reappointed for a term that would cause his continuous service on the committee to be longer than eight consecutive years.

D.  Upon the expiration of the term of any member or in the event of a vacancy for any reason, the appropriate nominating organization shall submit to the governor the names of two qualified persons for each vacancy to be filled.

E.  A vacancy occurring on the committee for any reason shall be filled in the same manner as the original appointment was made.  However, members appointed to fill vacancies shall serve only for the unexpired term of their predecessors.

F.  The committee shall annually elect a chairman and a vice chairman, who shall be perfusionists, and such other officers as it considers necessary to carry out the duties and functions of the committee.

G.  Each member of the committee shall serve without compensation but shall be reimbursed for travel expenses incurred in attendance at meetings of the committee and other expenses incurred on business of the committee at its direction.

Acts 2003, No. 811, §1, eff. July 1, 2003.

§1340.  Advisory Committee on Perfusion; duties

Under the authority of the Louisiana Board of Medical Examiners, the committee shall:

(1)  Establish a code of ethics.

(2)  Establish the qualifications and fitness of applicants for licenses, renewal of licenses, and reciprocal licenses.

(3)  Establish the revocation, suspension, or denial of a license, probate a license suspension, or reprimand a license holder for a violation of this Part, the code of ethics, or the rules of the board.

(4)  Establish the categories of fees and the amount of fees that may be imposed in connection with a license.

(5)  Establish continuing professional education requirements for licensed perfusionists and provisional licensed perfusionists under this Part, the standards of which shall be at least as stringent as the didactic requirements established by the American Board of Cardiovascular Perfusion or its successor agency, and shall:

(a)  Establish the minimum amount of continuing education required to renew a license under this Part.

(b)  Develop a process to evaluate and approve continuing education courses.

(c)  Identify the factors for the competent performance by a license holder of the license holder's professional duties.

(d)  Develop a procedure to assess a license holder's participation in continuing education programs.

(6)  Assist in such other matters dealing with perfusion as the board in its discretion may direct.

Acts 2003, No. 811, §1, eff. July 1, 2003.

§1341.  False representations of licensure prohibited

A.  A person may not engage or offer to engage in perfusion, as defined in this Part, for compensation or use the title or represent or imply that the person has the title of "licensed perfusionist" or "provisional licensed perfusionist" or use the letters "LP" or "PLP" and may not use any facsimile of these titles in any manner to indicate or imply that the person is a licensed perfusionist or provisional licensed perfusionist unless the person holds an appropriate license issued under this Part.

B.  A person may not use the title or represent or imply that the person has the title of "certified clinical perfusionist" or use the letters "CCP" and may not use the facsimile of those titles in any manner to indicate or imply that the person is a certified clinical perfusionist by the American Board of Cardiovascular Perfusion unless the person holds a certificate as a certified clinical perfusionist issued by the American Board of Cardiovascular Perfusion.

C.  Whoever violates the provisions of this Part shall be fined not more than one thousand dollars or be imprisoned for not more than six months, or both.

Acts 2003, No. 811, §1, eff. July 1, 2003.

§1342.  Exceptions

The provisions of this Part shall not apply to:

(1)  A person licensed in this state as a registered nurse performing perfusion services or a person licensed under any other provision of law engaging in the practice for which he is licensed.

(2)  A student enrolled in an accredited perfusion education program performing perfusion services if perfusion services performed by the student are an integral part of the student's course of study, and are performed under the direct supervision of a licensed perfusionist who is assigned to supervise the student and who is on duty and immediately available in the assigned patient care area.

Acts 2003, No. 811, §1, eff. July 1, 2003.

§1343.  Governmental official duties; professional service corporations

Nothing in this Part shall be construed in such a way as to prohibit:

(1)  Any legally qualified perfusionist employed by the United States government from engaging in the practice of perfusion while in the discharge of his official duties.

(2)  One or more licensed perfusionists from forming a professional service corporation in accordance with the Professional Service Corporation Act.

(3)  The monitoring of the extracorporeal membrane oxygenation (ECMO) circuit by a properly trained medical professional, in conjunction and with the consultation of a licensed perfusionist.

(4)  Qualified health care providers who are not licensed perfusionists or provisional licensed perfusionists from performing autotransfusion under the direct or indirect supervision of a licensed perfusionist.

Acts 2003, No. 811, §1, eff. July 1, 2003.

PART IV.  PRACTICE OF ACUPUNCTURE

§1356.  Definitions

As used in this Part the following definitions shall apply:

(1)  "Acupuncture" means treatment by means of mechanical, thermal or electrical stimulation effected by the insertion of needles at a point or combination of points on the surface of the body predetermined on the basis of the theory of the physiological interrelationship of body organs with an associated point or combination of points, or the application of heat or electrical stimulation to such point or points, for the purpose of inducing anesthesia, relieving pain, or healing diseases, disorders and dysfunctions of the body, or achieving a therapeutic or prophylactic effect with respect thereto.

The practice of acupuncture shall be construed to be the practice of medicine as defined by R.S. 37:1261.

(2)  "Acupuncture detoxification", also known as acu detox, means the treatment by means of the insertion of acupuncture needles in a combination of points on the ear.

(3)  "Acupuncture detoxification specialist", known as an A.D.S., means an individual certified to practice acupuncture detoxification.

(4)  "Acupuncturist" means an individual certified to practice acupuncture pursuant to the provisions of R.S. 37:1357.

(5)  "Acupuncturist's assistant" means an individual certified by the Board of Medical Examiners pursuant to R.S. 37:1358.

(6)  "Board" means the Louisiana State Board of Medical Examiners.

(7)  "NADA" means the National Acupuncture Detoxification Association.

(8)  "Physician" means an individual licensed to practice medicine in Louisiana.

(9)  "Supervising physician" means a physician who exercises supervision and control over an acupuncturists' assistant when said assistant is engaged in the practice of acupuncture.

Added by Acts 1975, No. 665, §1; Acts 2007, No. 452, §1.

§1357.  Practice of traditional Chinese acupuncture; certification

The board shall certify as an acupuncturist of traditional Chinese acupuncture a physician licensed to practice medicine in Louisiana who has successfully completed either of the following:

(1)  Six months' training in traditional Chinese acupuncture in a school or clinic approved by the board.

(2)  Three hundred credit hours of continuing medical education in acupuncture designated as category one continuing medical education hours by the American Medical Association.

Added by Acts 1975, No. 665, §1; Acts 2001, No. 849, §1.

§1357.1.  Practice of acupuncture detoxification; certification; promulgation of rules; public health emergency

A.  The board shall certify as an acupuncture detoxification specialist an individual who works under the general supervision of a physician licensed by the board to practice in the state, or under the general supervision of an acupuncturist's assistant certified by the board to practice in the state and has successfully completed the following:

(1)  NADA training by a registered NADA trainer.

(2)  NADA certification.

(3)  Registration with the board.

B.  Pursuant to the provisions of this Section, the board shall promulgate rules and regulations in collaboration with its Integrative and Complementary Medicine Committee that it deems necessary to regulate the certification of acupuncture detoxification specialists and the practice of acupuncture detoxification in the state.  Such rules and regulations shall include but not be limited to the following:

(1)  Provisions regarding the adoption of fees.

(2)  Provisions regarding the action to deny, suspend, revoke, or place on probation individuals who act beyond the scope of practice or engage in unprofessional conduct.

(3)  Provisions regarding the general supervision of acupuncture detoxification specialists.

C.  Acupuncture detoxification specialists from other states who are certified by NADA shall be allowed to practice acupuncture detoxification in Louisiana during a public health emergency and for such periods thereafter as the Department of Health and Hospitals deems the need for emergency services to continue to exist, and under rules and regulations set forth by the board.

Acts 2007, No. 452, §1.

§1358.  Acupuncturists' assistants

A.  The board shall certify as an acupuncturist's assistant any of the following:

(1)  An individual to practice in Louisiana who has successfully completed thirty-six months' training in a school or clinic of traditional Chinese acupuncture approved by the board.

(2)  An individual who has been appointed or employed at a licensed or accredited Louisiana hospital, medical school, or clinic to perform acupuncture for research purposes.

(3)  An individual who has successfully passed the certification examination given by the National Certification Commission for Acupuncture and Oriental Medicine.

B.  The acupuncturist's assistant shall work under the direction, control, and supervision of a physician and shall perform such duties, services, and functions pertaining to acupuncture as assigned by the supervising physician.

Added by Acts 1975, No. 665, §1; Acts 2001, No. 849, §1; Acts 2003, No. 62, §1; Acts 2007, No. 452, §1.

§1359.  Annual report by board to legislature; administrative data 

The board shall establish procedures and systems for the compilation, transmission, correlation, storage, and analysis of data relative to the administration of acupuncture in this state and shall report annually to the legislature concerning the status of acupuncture practice in the state beginning February 1, 1976.  

Added by Acts 1975, No. 665, §1.  

§1360.  Guidelines for certification and practice 

Pursuant to the provisions established by this Part, the board shall formulate rules and regulations that it deems necessary to regulate the certification of acupuncturists and acupuncturists' assistants and the practice of traditional Chinese acupuncture in Louisiana.  

Added by Acts 1975, No. 665, §1.  

PART V.  PHYSICIAN ASSISTANTS

§1360.21.  Legislative intent

A.  Shortages of all skilled health personnel, particularly in rural areas and in the field of primary care medicine, new scientific and technological developments, and new methods of organizing health services have made the question of new uses for allied health personnel the critical issue to be resolved if our supply of health manpower is to be used effectively and productively.  In its concern with the growing shortage and geographic maldistribution of health care services in Louisiana, the rising cost of health care services in the state and nationally, and the need for primary health care by thousands of Louisiana citizens, the legislature intends to establish in this Part a framework for legal recognition and development of new categories of health manpower to be known as physician assistants.

B.  Physician assistants are skilled members of the health care profession who work under the supervision of licensed physicians.  They are qualified to take patient histories, perform physical examinations, and order and interpret certain diagnostic tests.  A physician assistant may implement treatment plans as delegated by the supervising physician and explain them to patients.

C.  It is the intent of this Part to permit the more effective utilization of the skills of physicians, particularly in the primary care setting, by enabling them to delegate certain health care tasks to qualified physician assistants when such delegation is consistent with the patient's health and welfare.

D.  It is the intent of this Part to encourage and permit the utilization of physician assistants by physicians and assist in the development of the physician assistant profession and allow for innovative developments of programs for the education of physician assistants.  It is also the purpose of this Part to provide for a system of licensing physician assistants and regulating their relationship with supervising physicians so that a high quality of service is assured.

Added by Acts 1977, No. 753, §1.  Acts 1993, No. 662, §1, eff. June 16, 1993; Acts 1997, No. 316, §1.

§1360.22.  Definitions

As used in this Part:

(1)  "Approved program" means a program for the education and training of physician assistants which has been formally approved by the Committee on Allied Health Education and Accreditation or its successors.

(2)  "Board" means the Louisiana State Board of Medical Examiners within the Department of Health and Hospitals.

(3)  "Health care organization or entity" means any entity or organization providing health care services which is licensed or regulated under Title 40 of the Louisiana Revised Statutes of 1950 or regulations promulgated by the Department of Health and Hospitals.  "Health care organization or entity" shall also mean an entity commonly referred to as a physician-hospital organization or other similar entity.

(4)  "Physician" means a person who is licensed to practice medicine in this state.

(5)  "Physician assistant" or "assistant" means a person who is a graduate of a program accredited by the Committee on Allied Health Education and Accreditation or its successors and who has successfully passed the national certificate examination administered by the National Commission on the Certification of Physicians' Assistants or its predecessors and who is approved and licensed by the Louisiana State Board of Medical Examiners to perform medical services under the supervision of a physician or group of physicians who are licensed by and registered with the board to supervise such assistant.

(6)  "Physician assistant-certified (PA-C)" means a physician assistant who is currently certified by the National Commission on the Certification of Physicians' Assistants or its successors.

(7)  "Supervising physician" means a physician who has been approved by the board to supervise a physician assistant.

(8)  "Supervision" means responsible direction and control, with the supervising physician assuming legal liability for the services rendered by the physician assistant in the course and scope of the physician assistant's employment.  Such supervision shall not be construed in every case to require the physical presence of the supervising physician.  However, the supervising physician and physician assistant must have the capability to be in contact with each other by either telephone or other telecommunications device.  Supervision shall exist when the supervising physician responsible for the patient gives informed concurrence of the action of a physician assistant, whether given prior to or after the action, and when a medical treatment plan or action is made in accordance with written clinical practice guidelines or protocols set forth by the supervising physician.

(9)  "Trainee" means a person who is currently enrolled in an approved physician assistant program.

Added by Acts 1977, No. 753, §1.  Acts 1993, No. 662, §1, eff. June 16, 1993; Acts 1995, No. 879, §1; Acts 1997, No. 316, §1.

§1360.23.  Powers and duties of the board

A.  The board shall have and exercise all powers and duties previously granted to it, subject to the provisions of Title 36 of the Louisiana Revised Statutes of 1950.  The powers and authority granted to the board by this Part shall be subject to the provisions of Title 36 of the Louisiana Revised Statutes of 1950, and particularly R.S. 36:259(E) and R.S. 36:803.  Except as otherwise provided by this Part, the board shall also have the power, in consultation with the Physician Assistants Advisory Committee, to make rules and regulations pertaining to the approval and regulation of physician assistants and the approval and regulation of physicians applying to become supervising physicians.

B.  The board shall have the authority to approve or reject an application for licensure as a physician assistant.  Licensure shall be valid for no more than one year but may be renewed annually.

C.  The board shall have the authority to approve or reject an application by a licensed physician or physicians to act as a supervising physician, within the bounds of this Part and rules and regulations promulgated by the board.

D.  The board shall make and enforce orders, rules, and regulations for the revocation or suspension of approval of licensure to act as a physician assistant, and for the revocation and suspension of approval of supervising physicians.

E.  The board shall cooperate and participate in federal, state, and private programs for the training, employment, and utilization of allied health personnel.

F.  The board may adopt rules and regulations as are reasonably necessary to carry out the intent, purposes, and provisions of this Part.

G.  The board shall report to the legislature no later than February 1, 1994, and annually thereafter, as to:

(1)  The number and types of programs which have been approved and a description of each.

(2)  The number of physician assistants who have been approved and licensed under this Part and the number of physicians approved as supervising physicians under this Part.

(3)  An evaluation of the programs and the acceptance of them by the community.

H.  Approval may be given for a physician to be the primary supervising physician for up to two physician assistants; however, nothing in this Part shall prohibit a qualified supervising physician from acting as a supervising physician on a locum tenens basis for any physician assistants in addition to the two physician assistants for whom he is the primary supervising physician, provided that such physician shall not act as supervising physician for more than four physician assistants at any one time.  In addition, a physician practicing in a group practice, partnership, professional medical corporation, or employed by a hospital or other health care organization or entity may be the primary supervising physician for up to two physician assistants.  Physician assistants may be employed by a group practice or partnership of physicians or a professional medical corporation duly qualified under R.S. 12:901 et seq., as amended, or a hospital or other health care organization or entity, as long as such physician assistants are being supervised by a qualified supervising physician.

I.  The board shall ensure that applicants for the program shall not be discriminated against due to race, color, creed, age, sex, disability, as defined in R.S. 51:2232(11), or national origin.

J.  Notwithstanding any other provision of this Part to the contrary, any person who before and on June 16, 1993, is currently practicing as a physician assistant under supervision of a licensed physician shall be licensed as a physician assistant.

Added by Acts 1977, No. 753, §1.  Acts 1993, No. 662, §1, eff. June 16, 1993; Acts 1995, No. 879, §1.

{{NOTE:  SEE ACTS 1993, NO. 820, §6, WHICH AMENDED §1360.24(L), WHICH IS NOW §1360.23(I).}}

§1360.24.  Licensure

A.  Except as otherwise provided for in this Part, an individual shall be licensed by the board before the individual may practice as a physician assistant.  The board may grant a license to a physician assistant applicant who:

(1)  Submits an application on the forms approved by the board.

(2)  Pays the appropriate fee as determined by the board.

(3)  Has successfully completed an education program for physician assistants accredited by the Committee on Allied Health Education and Accreditation or its successors and who has passed the physician assistant national certifying examination administered by the National Commission on Certification of Physicians' Assistants.

(4)  Certifies that he is mentally and physically able to engage in practice as a physician assistant.

(5)  Has no licensure, certification, or registration as a physician assistant in any jurisdiction under current discipline, revocation, suspension, or probation for cause resulting from the applicant's practice as a physician assistant, unless the board considers such condition and agrees to licensure.

(6)  Is of good moral character.

(7)  Submits to the board any other information the board deems necessary to evaluate the applicant's qualifications.

(8)  Has been approved by the board.

B.  A personal interview of a physician assistant applicant shall be required only in those cases where the assistant is making his first application before the board and where discrepancies exist in the application or the applicant has been subject to prior adverse licensure, certification, or registration action.

C.  The board may grant a working permit, which is valid for one year but may be renewed by one additional year, to a physician assistant applicant who meets the qualifications for licensure except that the applicant has not yet taken the national certifying examination or the applicant has taken the national certifying examination and is awaiting the results.

D.  A working permit is valid only until the following occur:

(1)  The results of an applicant's examination are available.

(2)  The board makes a final decision on the applicant's request for licensure.

Acts 1993, No. 662, §1, eff. June 16, 1993.

§1360.25.  [Blank]

§1360.26.  Inactive license

Any physician assistant who notifies the board in writing on forms prescribed by the board may elect to place his licensure on an inactive status.  A physician assistant with an inactive status license shall be excused from payment of renewal fees and shall not practice as a physician assistant.  Any licensee who engages in practice while his or her license is lapsed or on inactive status shall be considered to be practicing without a license, which shall be grounds for discipline under R.S. 37:1360.34.  A physician assistant requesting restoration to active status from inactive status shall be required to pay the current renewal fees and shall be required to meet the criteria for renewal as provided for in R.S. 37:1360.27.

Added by Acts 1977, No. 753, §1.  Acts 1993, No. 662, §1, eff. June 16, 1993.

§1360.27.  Renewal 

A.  Each person who holds a license as a physician assistant in this state shall, upon notification from the board, renew said license by:

(1)  Submitting the appropriate fee as determined by the board.

(2)  Completing the appropriate forms.

(3)  Meeting any other requirements set forth by the board. 

B.  A physician assistant seeking licensure renewal will not be required to make a personal appearance before the board, unless the assistant is currently engaged in a licensure revocation or discipline proceeding.

Added by Acts 1977, No. 753, §1.  Acts 1993, No. 662, §1, eff. June 16, 1993.

§1360.28.  Supervision of physician assistants

A.  Supervision of a physician assistant shall be continuous but shall not be construed as necessarily requiring the physical presence of the supervising physician at the time and place that the services are rendered.

B.  It is the obligation and responsibility of each supervising physician and physician assistant to ensure:

(1)  That the physician assistant's scope of practice is identified.

(2)  That delegation of medical tasks and authority is appropriate to the physician assistant's level of competence.

(3)  That the relationship of, and access to, the supervising physician is defined.

(4)  That a process for evaluation of the physician assistant's performance is established.

Acts 1993, No. 662, §1, eff. June 16, 1993; Acts 1997, No. 316, §1.

§1360.29.  Supervising physician qualifications and registration 

A.  A physician applying to supervise a physician assistant must:

(1)  Be licensed and in good standing in this state.

(2)  Notify the board of his intent to supervise a physician assistant.

(3)  Submit a statement to the board that he will exercise supervision over the physician assistant in accordance with any rules and regulations adopted by the board and that he will retain professional and legal responsibility for the care rendered by the physician assistant. 

B.  Physicians seeking to supervise a physician assistant shall be required to appear before the board upon their first application and notification to the board of their intention to supervise a physician assistant when the board finds discrepancies in the physician's application or when the physician is currently or has been previously subject to adverse licensure, certification, or registration actions.

Acts 1993, No. 662, §1, eff. June 16, 1993.

§1360.30.  Notification of intent to practice 

A.  A physician assistant licensed in this state, prior to initiating practice, shall submit, on forms approved by the board, notification of such intent to practice.  Such notification shall include:

(1)  The name, business address, and telephone number of the supervising physician.

(2)  The name, business address, and telephone number of the physician assistant. 

B.  A physician assistant shall notify the board of any changes in or additions to his supervising physicians within fifteen days of the date of such change or addition.

Acts 1993, No. 662, §1, eff. June 16, 1993.

§1360.31.  Services performed by physician assistants

A.(1)  A physician assistant performs medical services when such services are rendered under the supervision of a supervising physician.  A physician assistant may have multiple supervising physicians in no more than five medical specialties or subspecialties, provided all of the physician assistant's supervising physicians are properly registered with the board in accordance with the provisions of this Part.  A physician assistant may perform those duties and responsibilities that are delegated to him by his supervising physician.  A physician assistant is considered to be and is deemed the agent of his supervising physician in the performance of all practice-related activities, including but not limited to assisting in surgery and the ordering of diagnostic and other medical services.  A physician assistant shall not practice without supervision except in life-threatening emergencies and in emergency situations such as man-made and natural disaster relief efforts.

(2)  A physician assistant may inject local anesthetic agents subcutaneously, including digital blocks or apply topical anesthetic agents when delegated to do so by a supervising physician.  However, nothing in this Part shall otherwise permit a physician assistant to administer local anesthetics perineurally, pericurally, epidurally, intrathecally, or intravenously unless such physician assistant is a certified registered nurse anesthetist and meets the requirements in R.S. 37:930.

B.  The practice of a physician assistant shall include the performance of medical services within the scope of his education, training, and experience, which are delegated by the supervising physician.  Medical services rendered by a physician assistant may include but are not limited to:

(1)  Obtaining patient histories and performing physical examinations.

(2)  Ordering or performing diagnostic procedures as delegated by the supervising physician.

(3)  Developing and implementing a treatment plan in accordance with written clinical practice guidelines and protocols set forth by the supervising physician.

(4)  Monitoring the effectiveness of therapeutic intervention.

(5)  Suturing wounds as delegated by the supervising physician.

(6)  Offering counseling and education to meet patient needs.

(7)  Making appropriate referrals.

(8)  Prescribing certain drugs and medical devices to the extent delegated by the supervising physician, provided the physician assistant has completed a minimum of one year of clinical rotations during his training and has practiced for a minimum of one year under a supervising physician.  Drugs which may be prescribed are those listed in Schedules III, IV, and V of R.S. 40:964 and legend drugs, which are defined as any drug or drug product bearing on the label of the manufacturer or distributor, as required by the Food and Drug Administration, the statement "Caution:  Federal law prohibits dispensing without a prescription."

C.  The activities listed above may be performed in any setting authorized by the supervising physician including: clinics, hospitals, ambulatory surgical centers, patient homes, nursing homes, other institutional settings, and health manpower shortage areas.

Acts 1993, No. 662, §1, eff. June 16, 1993; Acts 1995, No. 879, §1; Acts 1997, No. 316, §1; Acts 2004, No. 10, §1.

§1360.32.  Assumption of professional liability

When a physician assistant is employed by a physician or group practice of physicians or a professional medical corporation or a hospital or other health care organization or entity, the physician assistant shall be supervised by and be the legal responsibility of the employing physician or group practice or professional medical corporation or other hospital or other health care organization or entity and the supervising physician.  The legal responsibility for the physician assistant's patient care activities, including care and treatment that is provided in health care facilities, shall remain that of the supervising physician, group practice of physicians, or a professional medical corporation or a hospital or other health care organization or entity.

Acts 1993, No. 662, §1, eff. June 16, 1993; Acts 1995, No. 879, §1.

§1360.33.  Violations

The board may, exercising due process, discipline any physician assistant, as provided in R.S. 37:1360.34, who:

(1)  Fraudulently or deceptively obtains or attempts to obtain a license.

(2)  Fraudulently or deceptively uses a license.

(3)  Violates any provision of this Part or any regulations adopted by the board pertaining to this Part.

(4)  Is convicted of a felony.

(5)  Is a habitual user of intoxicants or drugs to such an extent that he is unable to safely perform as a physician assistant.

(6)  Has been adjudicated as mentally incompetent or has a mental condition that renders him unable to safely perform as a physician assistant.

(7)  Has committed an act of moral turpitude.

(8)  Represents himself as a physician.

Acts 1993, No. 662, §1, eff. June 16, 1993.

§1360.34.  Disciplinary authority

The board, upon finding that a physician assistant has committed any offense described in R.S. 37:1360.33, may:

(1)  Refuse to grant a license.

(2)  Administer a public or private reprimand.

(3)  Revoke, suspend, limit, or otherwise restrict a license.

(4)  Require a physician assistant to submit to the care, counseling, or treatment of a physician or physicians designated by the board.

(5)  Place the physician assistant on probation with the right to vacate the probationary order for noncompliance.

(6)  Restore or reissue, at its discretion, a license and impose any disciplinary or corrective measure.

Acts 1993, No. 662, §1, eff. June 16, 1993.

§1360.35.  Title and practice protection 

A.  Any person not licensed under this Part is guilty of a misdemeanor and is subject to penalties applicable to the unlicensed practice of medicine if he:

(1)  Holds himself out as a physician assistant.

(2)  Uses any combination or abbreviation of the term "physician assistant" to indicate that he is a physician assistant.

(3)  Acts as a physician assistant without being licensed by the board.

B.  An unlicensed physician shall not be permitted to use the title of "physician assistant" or to practice as a physician assistant unless he fulfills the requirements of this Part. 

C.  Only a physician assistant licensed under this Part who has met the current certification requirements of the National Commission on the Certification of Physicians' Assistants and its successors shall be entitled to use the designation "PA-C" before or after his name or as any title, thereof.

Acts 1993, No. 662, §1, eff. June 16, 1993.

§1360.36.  Identification requirements

A physician assistant licensed under this Part shall keep his license available for inspection at his primary place of employment and shall, when engaged in his professional activities, wear a name tag identifying himself as a "physician assistant".

Acts 1993, No. 662, §1, eff. June 16, 1993.

§1360.37.  Injunctive proceedings 

A.  The board may apply for an injunction in any court of competent jurisdiction to enjoin any person from committing any act prohibited by the provisions of this Part, or prohibited by the board by authority of this Part. 

B.  If it is established that any person has been or is committing any act prohibited by any provision of this Part or prohibited by the board by authority of this Part, the court shall enter a decree enjoining said person from further violation of this Part. 

C.  In case of violation of any injunction issued under the provision of this Part, the court shall try and punish the offender for contempt of court in accordance with law.

Acts 1993, No. 662, §1, eff. June 16, 1993.

§1360.38.  Exemptions

A.  The provisions of this Part shall not apply to:

(1)  Practitioners of allied health fields duly licensed in accordance with other laws of this state.

(2)  A physician assistant administering medical services in cases of emergency.

B.  Nothing herein shall prohibit or limit the authority of physicians to employ auxiliary personnel not recognized under this Part.

Acts 1993, No. 662, §1, eff. June 16, 1993; Acts 1997, No. 316, §1.
CHAPTER 36-B: POLYSOMNOGRAPHIC HEALTH PROFESSIONALS

§2861.  Short title

This Chapter shall be known and may be cited as the "Polysomnographic Practice Act".

Acts 2005, No. 272, §1, eff. June 29, 2005.

§2862.  Definitions.

The following terms shall have the following meanings, unless otherwise specified:

(1)  "Advisory Committee on Polysomnography" means the committee established in R.S. 37:2864.

(2)  "American Academy of Sleep Medicine", hereinafter "AASM", means the national organization that establishes accreditation standards for sleep centers and sleep labs.

(3)  "American Board of Sleep Medicine", hereinafter "ABSM", means the national organization developed for the purpose of establishing and maintaining standards of board certification for physicians practicing sleep disorders medicine.

(4)  "Association of Polysomnographic Technologists", hereinafter "APT", means the national trade association for the promotion and advancement of the interests of polysomnographic technologists and technicians.

(5)  "Board of Registered Polysomnographic Technologists", hereinafter "BRPT", means the national credentialing agency for polysomnographic technologists, or its successor organization.

(6)  "Commission on Accreditation of Allied Health Education Programs", hereinafter "CAAHEP", means the national agency that reviews and accredits educational programs of allied health sciences for the purpose of establishing and maintaining national standards.

(7)  "Individual-in-training" means an individual who enters the field of polysomnographic technology after January 1, 2006, who must work under the direction and supervision of a registered polysomnographic technologist or the medical director of a sleep center or laboratory and is working towards BRPT registry or completion of a CAAHEP accredited program in polysomnography, or both.  This Paragraph shall be null and cease to have effect after January 1, 2011.

(8)  "Louisiana State Board of Medical Examiners" means that organization established in R.S. 37:1263.

(9)  "Physician" means an individual licensed by the Louisiana State Board of Medical Examiners.

(10)  "Polysomnography" means the performance of sleep diagnostics under the direction and supervision of a physician to provide comprehensive clinical evaluation.

(11)  "Polysomnographic technician" or "permit technician" means a registry eligible allied health professional who has completed an accredited CAAHEP educational program in polysomnography.

(12)  "Polysomnographic technologist" or "technologist" means an allied health professional who is credentialed by the Board of Polysomnographic Technologists to perform both diagnostic and therapeutic polysomnograms under the direction and supervision of a physician.

(13)  "Polysomnographic technology" means the allied health specialty practiced under the direction and supervision of a physician involving the attended monitoring and testing of individuals suffering from any sleep disorders as classified in the International Classification of Sleep Disorders.  Such procedures include but are not limited to the following, conducted only upon written prescription or verbal order of a physician and under his direction and supervision:

(a)  Application of electrodes and apparatus necessary to monitor and evaluate sleep disturbances, including application of devices which allow a physician to diagnose sleep disorders, which disorders include sleep breathing disorders, movement disorders, disorders of excessive somnolence, and physiologic impotence.

(b)  Institution of any type of physiologic monitoring applicable to polysomnography.

(c)  Initiation of treatment changes and testing techniques required for the implementation of polysomnographic protocols under the supervision and direction of a physician.

Acts 2005, No. 272, §1, eff. June 29, 2005.

§2863.  Powers and duties of the Louisiana State Board of Medical Examiners

In addition to the powers and duties established in R.S. 37:1270, the Louisiana State Board of Medical Examiners shall:

(1)  Publish minimum standards for polysomnography.

(2)  Approve the licensure examination, and approve, deny, revoke, probate, suspend, and renew licenses of a duly qualified applicant.

(3)  Conduct administrative hearings on the denial, suspension, revocation, or refusal to renew a license.

(4)  Adopt rules and regulations in accordance with the Administrative Procedure Act for the purpose of administering the provisions of this Chapter.

Acts 2005, No. 272, §1, eff. June 

§2864.    Advisory Committee on Polysomnography; creation

A.(1)  The Advisory Committee on Polysomnography is hereby created and shall be composed of nine members to assist the Louisiana State Board of Medical Examiners in the administration of the provisions of this Chapter.

(2)(a)  Four members of the committee shall be licensed polysomnographic technologists registered by the Board of Registered Polysomnographic Technologists and shall be selected by the governor from a list of eight names submitted by the Louisiana Academy of Sleep Medicine.

(b)  One member of the committee shall be an individual who is not a licensed polysomnographic technologist but who is active in the field of sleep medicine to be selected by the governor from a list of three names submitted by the Louisiana Academy of Sleep Medicine.

(c)  Three members of the committee shall be physicians licensed by the Louisiana State Board of Medical Examiners, two of whom shall also be diplomats of the American Board of Sleep Medicine, one of whom shall be active in the field of sleep medicine, and all of whom shall be selected by the governor from a list of eight names submitted by the Louisiana State Medical Society.

(d)  One member of the committee shall be a hospital administrator who shall be selected by the governor from a list of three names submitted by the Louisiana State Hospital Association.

B.(1)  The nominating organizations shall submit their lists to the governor sixty days after June 29, 2005.

(2)  Members shall serve at the pleasure of the governor.  Each appointment by the governor shall be submitted for Senate confirmation.

C.  Three members shall serve an initial term of one year; three shall serve an initial term of two years; and all others shall serve an initial term of three years as determined by lot conducted at the first meeting of the board.  After the initial terms have expired, members shall serve for three-year terms.

D.  A majority of the members of the committee shall elect a chairman.

E.  The committee shall meet no less than quarterly at a time and place to be determined by the chairman of the committee.  A majority of the members of the committee shall constitute a quorum for the transaction of all business.

F.  Each member shall serve without compensation but shall be reimbursed for travel expenses incurred during attendance at meetings of the committee and other expenses incurred on business of the committee.  Such compensation shall be paid from funds derived from fees as provided in R.S. 37:2868.

Acts 2005, No. 272, §1, eff. June 29, 2005.

§2865.  Technologist; qualifications for license; renewal;  reciprocity

A.  In order to obtain a polysomnographic technologist license, an applicant shall demonstrate all of the following to the Louisiana State Board of Medical Examiners:

(1)  He is of good moral character.

(2)  He has current credentials as a registered polysomnographic technologist granted by the Board of Registered Polysomnographic Technologists or equivalent organization and approved by the Louisiana State Board of Medical Examiners.

B.  A license issued under the provisions of this Section shall be subject to annual renewal and will expire unless renewed in the manner prescribed by the Louisiana State Board of Medical Examiners.

C.  A polysomnographic technologist who submits a license renewal application after January, 2006, shall have completed, in the prior twelve months, at least ten hours or units of continuing education courses sanctioned by the Advisory Committee on Polysomnography and approved by the Louisiana State Board of Medical Examiners.

D.  The Louisiana State Board of Medical Examiners may issue a license to a BRPT registered polysomnographic technologist who relocates into this state and who has filed an application for licensure with the Louisiana State Board of Medical Examiners.

Acts 2005, No. 272, §1, eff. June 29, 2005.

§2866.  Technicians; qualifications for permit; renewal

A.  The Louisiana State Board of Medical Examiners may issue a permit to an individual who has applied for the BRPT examination.  The permit shall be valid for twelve months until the date on which the results of the qualifying examination are known and acted upon by the Louisiana State Board of Medical Examiners.

B.  The permit shall be renewable only once if the applicant fails the examination or if the applicant fails to take the qualifying examination; however, the Louisiana State Board of Medical Examiners may adopt rules and regulations for  certain exceptions to the provisions of this Subsection due to extenuating circumstances.

C.  The permit shall entitle the individual to use the initials "PSGT-E".

Acts 2005, No. 272, §1, eff. June 29, 2005.

§2867.  Causes for nonissuance, suspension, revocation, or refusal to renew

A.  The Louisiana State Board of Medical Examiners may refuse to renew a license, may suspend or revoke a license, or may impose probationary conditions in the event the licensee or applicant for license has been found guilty of unprofessional conduct which endangers or is likely to endanger the health, welfare, or safety of the public.  Such unprofessional conduct shall include:

(1)  Obtaining a license by means of fraud, misrepresentation, or concealment of material facts.

(2)  Unprofessional conduct, as defined by the policies established by the Louisiana State Board of Medical Examiners, or violating the code of ethics adopted and published by the Board of Registered Polysomnographic Technologists and approved by the Louisiana State Board of Medical Examiners.

(3)  Being convicted of or pleading nolo contendere to a crime other than a misdemeanor in any court in the event the acts for which he was convicted or pled nolo contendere are found by the Louisiana State Board of Medical Examiners to have a direct bearing on whether he should be entrusted to serve the public in the capacity of a polysomnographic technologist.

B.  Denial, refusal to renew, suspension, or revocation of a license, or the imposition of probationary conditions upon a licensee may be ordered by the Louisiana State Board of Medical Examiners in a decision made after a hearing in the manner provided by the policies which shall be adopted by the Louisiana State Board of Medical Examiners.  One year after the date of the revocation of a license, an application may be made to the Louisiana State Board of Medical Examiners for reinstatement.  The Louisiana State Board of Medical Examiners shall be required to hold a hearing to consider such reinstatement of said license.

C.  A suspended license shall be subject to expiration during suspension.

Acts 2005, No. 272, §1, eff. June 29, 2005.

§2868.  Fees

A.  The Louisiana State Board of Medical Examiners, under its authority established in R.S. 37:1281(A)(2), shall establish fees for the purpose of implementing the provisions of this Chapter.

B.  The fees shall be in an amount, to the extent feasible, to cover the administrative expenses of the Louisiana State Board of Medical Examiners for the licensure process, pursuant to the provisions of this Chapter.

Acts 2005, No. 272, §1, eff. June 29, 2005.

§2869.  Individuals and practices not affected

A.  Nothing in this Chapter shall be construed as prohibiting, preventing, or restricting the practice, services, or activities of:

(1)  Any individual licensed in this state by any other provision of law from engaging in the profession or occupation for which he is licensed.

(2)  Any individual employed as a polysomnographic technologist by the United States government in the event such individual provides polysomnography solely under the direction or control of a United States governmental agency by which he is employed.

B.  The provisions of this Chapter shall not apply to licensed respiratory therapists.

Acts 2005, No. 272, §1, eff. June 29, 2005.

§2870.  Prohibitions

A.(1)  On or after January 1, 2006, no individual shall engage or attempt to engage in the practice of polysomnography or perform or attempt to perform polysomnograms, unless he holds a license issued by the Louisiana State Board of Medical Examiners in accordance with the provisions of this Chapter.

(2)  An individual who does not hold a license issued by the Louisiana State Board of Medical Examiners in accordance with the provisions of this Chapter or whose license has been suspended or revoked shall not use in conjunction with his name the words "licensed registered polysomnographic technologist", "LRPSGT", or any other similar words, letters, abbreviations, or insignia indicating, directly or by implication, that he is a polysomnographic technologist.

B.  The Louisiana State Board of Medical Examiners may impose civil penalties for the unlawful practice of polysomnography.

Acts 2005, No. 272, §1, eff. June 29, 2005.

CHAPTER 39:  OCCUPATIONAL THERAPY 

§3001.  Short title 

This Chapter shall be known and may be cited as the Louisiana Occupational Therapy Practice Act of 1979.  

Added by Acts 1979, No. 566, §1.  

§3002.  Declaration of purpose 

In order to safeguard the public health, safety, and welfare; protect the public from being misled by incompetent, unscrupulous, and unauthorized persons; assure the highest degree of professional conduct on the part of occupational therapists, occupational therapy assistants, and occupational therapy services of high quality to persons in need of such services, it is the purpose of this Chapter to provide for the regulation of persons offering occupational therapy services to the public.  

Added by Acts 1979, No. 566, §1.  

§3003.  Definitions

As used in this Chapter the following words shall have the meanings hereinafter ascribed to each:

A.  "Board" means the Louisiana State Board of Medical Examiners established in R.S. 37:1263.

B.(1)  "Occupational therapy" means the application of any activity in which one engages for the purposes of evaluation, interpretation, treatment planning, and treatment of problems interfering with functional performance in persons impaired by physical illness or injury, emotional disorders, congenital or developmental disabilities, or the aging process, in order to achieve optimum functioning and prevention and health maintenance.  The occupational therapist may enter a case for the purposes of providing consultation and indirect services and evaluating an individual for the need of services.  Prevention, wellness, and education related services shall not require a referral; however, in workers' compensation injuries preauthorization shall be required by the employer or workers' compensation insurer or provider.  Implementation of direct occupational therapy to individuals for their specific medical condition or conditions shall be based on a referral or order from a physician, advanced practice registered nurse, dentist, podiatrist, or optometrist  licensed to practice.  Practice shall be in accordance with published standards of practice established by the American Occupational Therapy Association, Inc., and the essentials of accreditation established by the agencies recognized to accredit specific facilities and programs.

(2)  Specific occupational therapy services include, but are not limited to activities of daily living (ADL); the design, fabrication, and application of prescribed temporary splints; sensorimotor activities; the use of specifically designed crafts; guidance in the selection and use of adaptive equipment; therapeutic activities to enhance functional performance; prevocational evaluation and training and consultation concerning the adaptation of physical environments for the handicapped.  These services are provided to individuals or groups through medical, health, educational, and social systems.

(3)  "Occupational therapy" shall not include the administration of massages by employees of the Hot Wells Rehabilitation Center.

C.  "Occupational therapist" means a person who is certified as an occupational therapist, registered (OTR) by the American Occupational Therapy Association, Inc. (AOTA), and licensed to practice occupational therapy, as defined in this Chapter, and whose license is in good standing.

D.  "Occupational therapy assistant" means a person who is certified as a certified occupational therapy assistant (COTA) by the American Occupational Therapy Association, Inc. (AOTA), and is licensed to assist in the practice of occupational therapy under the supervision of, and in activity programs with the consultation of, an occupational therapist licensed under this Act.

E.  "Person" means any individual, partnership, unincorporated association, or corporate body, except that only an individual may be licensed under this Chapter.

F.  "Association" means the Louisiana Occupational Therapy Association, Inc. (LOTA).

Added by Acts 1979, No. 566, §1.  Acts 1988, No. 326, §2, eff. July 7, 1988; Acts 2001, No. 599, §1; Acts 2003, No. 839, §1, eff. July 1, 2003.

§3004.  License required 

No person shall practice occupational therapy or hold himself out as an occupational therapist or an occupational therapy assistant, or as being able to practice occupational therapy or to render occupational therapy services in the state unless he is licensed in accordance with the provisions of this Chapter.  

Added by Acts 1979, No. 566, §1.  

§3005.  Persons and practices not affected 

A.  Nothing in this Chapter shall be construed as preventing or restricting the practice, services, or activities of: 

(1)  Any person licensed in this state by any other law from engaging in the profession or occupation of which he is licensed.  

(2)  Any person employed as an occupational therapist or occupational therapy assistant by the United States government, if such person provides occupational therapy solely under the direction or control of the United States governmental organization by which he is employed.

(3)  Any person pursuing a course of study leading to a degree or certificate in occupational therapy at an institution whose program is accredited, recognized, or approved by an agency recognized by the United States Office of Education, if such activities and services constitute a part of a supervised course of study; or any person on a supervised field work experience, if such activities and services constitute a part of the experience necessary to meet the requirements of certification and licensure, and if such a person is designated by a title which clearly indicates his or her status as a student or trainee.  

(4)  Any person employed as an occupational therapy aide who works under the on-premises supervision of an occupational therapist who is licensed under this Chapter.  

(5)  Any occupational therapist, Registered (OTR), certified occupational therapy assistant (COTA) or occupational therapist who is qualified according to the standards of a member nation of the World Federation of Occupational Therapists (WFOT), who performs occupational therapy services in this state, if not a resident of this state and if not licensed under this Chapter, if such services are performed for no more than ninety days during a calendar year and practicing with an occupational therapist, registered (OTR) licensed under this Chapter.  

B.  The provisions of this Section shall apply to persons licensed under the law of another state which has licensure requirements at least as stringent as the requirements of this Chapter or is recognized to practice occupational therapy by a member country of the World Federation of Occupational Therapists, and to persons who meet the requirements for certification as an Occupational Therapist Registered (OTR), or a Certified Occupational Therapy Assistant (COTA), as recognized by The American Occupational Therapy Association, Inc. (AOTA).  

Added by Acts 1979, No. 566, §1.  

§3006.  Requirements for licensure 

An applicant applying for a license as an occupational therapist or as an occupational therapy assistant shall file a written application on forms provided by the board, showing to the satisfaction of the board that he: 

(1)  Is of good moral character.  

(2)  Has successfully completed the academic and supervised field work experience requirements to sit for the "Certification Examination for Occupational Therapist, Registered or the Certification Examination for occupational therapy assistant" and is approved by the board.  

Added by Acts 1979, No. 566, §1.  

§3007.  Examination for licensure 

A. The board shall use the examination administered by an independent agency under contract with the American Occupational Therapy Association, Inc. (AOTA), to administer the examinations for licensure under this Chapter.

B.  Any person applying for licensure shall, in addition to demonstrating his eligibility in accordance with the requirements of R.S. 37:3006, make application to the board for review of proof of his current certification by the American Occupational Therapy Association Inc. (AOTA), on a form and in such a manner as the board shall prescribe.  The application shall be accompanied by the fee fixed in accordance with the provisions of R.S. 37:3013.  The board shall determine the criteria for satisfactory performance on the examination, using the American Occupational Therapy Association, Inc., criteria as a minimum score.  A person who fails an examination may reapply.

C.  Applicants for licensure shall be examined at a time and place established by the American Occupational Therapy Association, Inc. (AOTA).  Examinations shall be given at least twice each year within the state.

Added by Acts 1979, No. 566, §1.

§3008.  Waiver of requirements for licensure 

(A)  The board shall waive the examination and grant a license to any person certified prior to the effective date of this Chapter as an Occupational Therapist, Registered (OTR) or a Certified Occupational Therapy Assistant (COTA) by the American Occupational Therapy Association, Inc. (AOTA), and who otherwise meets the criteria of provisions of R.S. 37:3006 and who is domiciled in the state on the date this Chapter becomes effective.  In order to obtain the benefit of this waiver, an applicant shall make an application for a license no later than six months after the effective date of this Chapter.  

(B)  The board may waive the examination and grant a license to any applicant who presents proof of current licensure as an occupational therapist or occupational therapy assistant in another state, the District of Columbia, or a territory of the United States which requires standards for licensure considered by the board to be equivalent to the requirements for licensure of this Chapter, provided that such state, district or territory accords similar privileges of licensure without examination to holders of a license under this Chapter.  

(C)  The board shall waive the educational and examination requirements and grant a license to any person who gives proof of current employment, either on a probational or a permanent basis, in the classified state service, and who is classified therein as an Occupational Therapy Aide I, Occupational Therapy Aide II, Occupational Therapist I, Occupational Therapist II, or Occupational Therapist III; on the date this Chapter becomes effective.  

An Occupational Therapy Aide I, Occupational Therapy Aide II, or Occupational Therapist I shall be licensed as an occupational therapy assistant.  An Occupational Therapist II or an Occupational Therapist III shall be licensed as an occupational therapist.  These licensing designations will in no way restrict the authority of the Louisiana State Department of Civil Service to establish guidelines and qualifications for those employees within the classified service or in no way restrict the power of the Civil Service Department to establish promotional ladders for such employees.  In order to obtain the benefit of this waiver, an applicant shall make application for a license no later than six (6) months after the effective date of this Chapter.  

(D)  The board shall waive the examination and grant a license to any person who is domiciled in the state on the date this Chapter becomes effective, and who is a graduate of a curriculum of a member nation of the World Federation of Occupational Therapists (WFOT).  In order to obtain the benefit of this waiver, an applicant shall make application for a license no later than six (6) months after the effective date of this Chapter.  

Added by Acts 1979, No. 566, §1.

§3009.  Issuance of license 

(A)  The board shall issue a license to any person who meets the requirements of this Chapter upon payment of the license fee fixed by the board.  

(B)  Any person who is issued a license as an occupational therapist under the terms of this Chapter may use the words "occupational therapist", "licensed occupational therapist", or he may use the letters "LOT", "OT" in connection with his name or place of business to denote his licensure.  In addition, any person certified or registered by the American Occupational Therapy Association, Inc., may use the words "licensed occupational therapist, registered" or "occupational therapist, registered" or "LOTR" or "OTR".  

(C)  Any person who is issued a license as an occupational therapy assistant under the terms of this Chapter may use the words "occupational therapy assistant", "licensed occupational therapy assistant", or he may use the letters "OTA" or "LOTA" in connection with his name or place of business to denote his licensure.  In addition, any person certified as an assistant by the American Occupational Therapy Association, Inc., may use the designation "licensed certified occupational therapy assistant" or "LCOTA" or "certified occupational therapy assistant" or "COTA".  

(D)  The board shall establish policies which allow for a challenge of denial of license.  This challenge shall be heard in an open hearing in accordance with due process.  

(E)  The board shall issue a temporary license to practice occupational therapy to persons who have completed academic supervised field work experience requirements specified under R.S. 37:3006(2) and are waiting examination.  The temporary license shall be valid until the date on which the results of the qualifying examination have been known and acted upon by the board.  This temporary license shall be renewable only once, if the applicant has not passed the examination or if the applicant has failed to take the qualifying examination.  Exceptions to the one extension rule can be given at the discretion of the board based upon an appeal identifying extenuating circumstances.  

Added by Acts 1979, No. 566, §1

§3010.  Display of license or certificates 

Licenses and renewal certificates issued under the provisions of this Chapter shall be conspicuously displayed in the principal office of the licensee.  

Added by Acts 1979, No. 566, §1.  

§3011.  Suspension and revocation of license; refusal to renew 

A.  The board may refuse to renew a license, may suspend or revoke a license, or may impose probationary conditions, if the licensee or applicant for license has been guilty of unprofessional conduct which has endangered or is likely to endanger the health, welfare, or safety of the public.  Such unprofessional conduct shall include: 

(1)  Obtaining a license by means of fraud, misrepresentation, or concealment of material facts.  

(2)  Being guilty of unprofessional conduct, as defined by the policies established by the board, or violating the code of ethics adopted and published by the American Occupational Therapy Association, Inc. (AOTA).

(3)  Conviction of a crime other than a minor offense in any court if the acts for which he was convicted are found by the board to have a direct bearing on whether he should be entrusted to serve the public in the capacity of an occupational therapist or occupational therapy assistant.  

B.  Denial, refusal to renew, suspension, revocation, or imposition of probationary conditions upon a licensee may be ordered by the board in a decision made after a hearing in the manner provided by the policies which shall be adopted by the board.  One year after the date of the revocation of a license, application may be made to the board for reinstatement.  The board shall have discretion to accept or reject an application for reinstatement, but shall be required to hold a hearing to consider such reinstatement.  

C.  The board shall have authority to establish policies regarding denial, suspension, revocation, or refusal to renew an application.  Such policies shall be adopted in accordance with the provisions of the Louisiana Administrative Procedures Act.  

D.  A suspended license is subject to expiration during suspension.

Added by Acts 1979, No. 566, §1.  

§3012.  Renewal of license 

A.  A license issued under this Chapter shall be subject to annual renewal and shall expire unless renewed in the manner prescribed by the policies of the board.

B.(1)  The board shall establish criteria on continuing education requirements for the retention or renewal of licenses in accordance with the Administrative Procedure Act; except that the report shall be submitted to the Senate and House of Representatives health and welfare committees for review purposes notwithstanding the provisions of R.S. 49:968(B).  The board shall notify and consult with the association prior to the issuance or promulgation of such rules and regulations. 

(2)  The licensee shall provide proof of continuing education to the board as provided in the criteria established pursuant to Paragraph (1) of this Subsection. 

(3)  The continuing requirements shall not apply to individuals working as occupational therapists in state facilities or employed by a state agency. 

C.  Late renewal may be obtained in accordance with the established policies of the board. 

D.  Renewal of a license which expired while the license was under suspension can occur only after the completion of the suspension.

Added by Acts 1979, No. 566, §1.  Acts 1993, No. 566, §1.

§3013.  Fees 

A.  The board shall fix fees in a manner established by its rules.  Initial fees shall not exceed the following amounts:

(1)Application fee


$50

(2)Issuance of license fee

$25

(3)Temporary license fee

$25

(4)Renewal of license fee

$25

(5)Reinstatement of license fee
$25

(6)Late renewal fee


$35

(7)Reciprocity


$75

Fees for occupational therapy assistant’s licensure shall be no more than two-thirds of those for occupational therapist licensure.  

B.  Such fees shall be fixed in an amount, to the extent feasible, which will cover the expenses of the board.  

Added by Acts 1979, No. 566, §1.  

§3014.  False representation of licensure prohibited 

(A)  No person who is not licensed under this Chapter as an occupational therapist or an occupational therapy assistant or whose license has been suspended or revoked, shall use, in connection with his name or place of business, the words "occupational therapy assistant", "occupational therapist", "licensed occupational therapist", "occupational therapist, registered", "licensed certified occupational therapy assistant", "certified occupational therapy assistant", or the letters, "OT", "LOT", "OTA", "LOTA", "LOTR", "OTR", "LCOTA", "COTA", or any other words, letters, abbreviations, or insignia indicating or implying that he is an occupational therapist or an occupational therapy assistant, or in any way, orally, in writing, in print or by sign, directly or by implication, represent himself as an occupational therapist or an occupational therapy assistant.  

(B)  Whoever violates the provisions of this Section shall be fined not more than five hundred dollars or be imprisoned for not more than six months, or both.  

Added by Acts 1979, No. 566, §1.  

CHAPTER 46.  MIDWIFE 

§3240.  Short title 

This Chapter shall be known and may be cited as the Midwife Practitioners Act.  

Acts 1984, No. 688, §1, eff. Jan. 1, 1985.  

§3241.  Definitions 

As used in this Chapter, the following terms shall apply unless the context clearly states otherwise: 

(1)  "Advisory committee" means the Louisiana Advisory Committee on Midwifery.  

(2)  "Apprentice permit" means a permit issued by the Department of Health and Hospitals to authorize a person desiring to become a licensed midwife to obtain clinical experience under supervision of a physician, certified nurse midwife, certified nurse practitioner specially qualified by the Board of Nursing, or licensed midwife.  

(3)  "Approved program" means a midwifery school or a midwifery training program which is approved by the board for the education of midwives.  

(4)  "Board" means the Louisiana State Board of Medical Examiners.

(5)  "Certified nurse midwife" means a nurse authorized by the Louisiana State Board of Nursing to practice as a certified nurse midwife in the state.  

(6)  "Contact hour" means a unit of measurement to describe fifty to sixty minutes of an approved, organized learning experience or two hours of planned and supervised clinical practice which is designed to meet professional educational objectives.  

(7)  "Continuing education" means participation in an organized learning experience under responsible sponsorship, capable direction, and qualified instruction and approved by the board for the purpose of meeting requirements for renewal of registration under these regulations.  

(8)  "Department" means the Department of Health and Hospitals.  

(9)  "Licensed midwife" means a person who has completed all requirements of R.S. 37:3247, 3253, and 3255, has successfully completed the examination process, and is in good standing on the registry of licensed midwives maintained by the board.  

(10)  "Licensed midwifery" means the provision of health services in pregnancy and childbirth by a person not a licensed physician or a certified nurse midwife.  

(11)  "Licensing period" means a two-year period running from April 1 of any year through March 31 of the second successive year; registration or permits may be issued at any time, but shall expire on March 31 of the second successive year.  

(12)  "Midwifery instructor" means a person who has a formal training and supervisory relationship with an apprentice midwife.  

(13)  "Physician" means a person who is currently practicing obstetrics and is licensed to practice medicine or osteopathy in Louisiana.

(14)  "Senior apprentice permit" means a permit issued by the board to authorize a person desiring to be a licensed midwife to continue obtaining clinical experience under general direction rather than supervision.  

(15)  "Supervision" means the coordination, direction, and continued evaluation at first hand of the person in training and obtaining clinical experience as an apprentice midwife within the scope of these provisions.

Acts 1984, No. 688, §1, eff. Jan. 1, 1985; Acts 1988, No. 701, §2.

§3242.  Louisiana Advisory Committee on Midwifery; vacancy; creation; membership; appointment; compensation 

A.(1)  The Louisiana Advisory Committee on Midwifery is hereby created within the Department of Health and Hospitals.  The committee shall be composed of seven members appointed by the governor to advise the Louisiana State Board of Medical Examiners on implementation of the provisions of this Chapter.  

(2)  One member of the committee shall be a physician licensed to practice medicine in the state of Louisiana selected from a list of names submitted by the Louisiana State Board of Medical Examiners.  

(3)  One member of the committee shall be a pediatrician licensed to practice medicine in the state of Louisiana selected from a list of names submitted by the Louisiana Midwives Association.  

(4)  One member of the committee shall be a registered nurse with obstetrical experience or a certified nurse midwife selected from a list of names submitted by the Louisiana State Board of Nursing.  

(5)  Three members of the committee shall be midwives selected from a list of names submitted by the Louisiana Midwives Association.  

(6)  One member of the committee shall be a citizen who has been a consumer of midwifery services selected from a list of names submitted by the Louisiana Midwives Association.  

B.  Members shall serve two-year terms.  

C.  Each appointment by the governor shall be submitted to the Senate for confirmation.  

D.  A vacancy in an unexpired term shall be filled in the manner of the original appointment.  

E.  The committee shall elect from its membership a chairman, vice chairman, and secretary-treasurer.  The committee may meet as needed but shall meet at least twice a year.  

F.  Members of the committee shall serve without compensation but shall be reimbursed for travel expenses necessarily incurred in the discharge of their duties at the rate provided state employees.  

Acts 1984, No. 688, §1, eff. Jan. 1, 1985; Acts 1988, No

§3243.  Powers and duties of the board 

The board shall: 

(1)  Establish and publish minimum curriculum and experience requirements for persons seeking licensure under the provisions of this Chapter.  

(2)  Establish and publish minimum standards of midwifery practice in accordance with those developed and accepted by the profession.  

(3)  Develop, publish, and make available to interested parties a bibliography and study guide for the examination.  

(4)  Examine for, approve, deny, revoke, suspend, and renew licensure of duly qualified applicants.  

(5)  Investigate consumer complaints or complaints from health care providers.  

(6)  Promulgate and publish rules and regulations for the purpose of administering the provisions of this Chapter.  

(7)  Conduct hearings on charges calling for revocation or suspension of licensure.  

(8)  Employ the necessary persons including an attorney to administer this Chapter and fix their compensation.  

Acts 1984, No. 688, §1, eff. Jan. 1, 1985.  

§3244.  Scope of practice 

A.  Licensed midwifery in Louisiana is limited in scope to practice and outlined in this Section.  

B.  The licensed midwife may provide care to low risk patients determined by physician evaluation and examination to be essentially normal for pregnancy and childbirth.  Such care includes prenatal supervision and counseling; preparation for childbirth; and supervision and care during labor and delivery and care of the mother and the newborn in the immediate postpartum period if progress meets criteria generally accepted as normal as defined by the board.  

C.  A person may be issued a license as a licensed midwife, or permit as an apprentice midwife, or a senior apprentice midwife.  

(1)  A licensed midwife may provide any care or services provided for in R.S. 37:3244(B).  

(2)  A senior apprentice midwife may only provide care or services under the supervision of a licensed physician, certified nurse midwife, or licensed midwife.  

(3)  An apprentice midwife may provide care or services only under the supervision of a licensed physician, certified nurse midwife, or licensed midwife.  

Acts 1984, No. 688, §1, eff. Jan. 1, 1985; Acts 1988, No. 701

§3245.  Permits and licenses 

A.  Upon application, meeting the requirements and payment of fees, a person subject to the provisions of this Chapter may be issued an apprentice permit, a senior apprentice permit, or a midwifery license as applicable and in accordance with these regulations.  

B.  Upon application, an apprentice permit may be issued which authorizes the person to obtain the required clinical experience under the supervision of a licensed physician, certified nurse midwife, or licensed midwife.  The applicant must provide verification of apprentice supervisor relationship from the person or persons supervising the applicant.  The permit is valid only so long as the verified relationship(s) exist(s).  

C.  Upon application, a senior apprentice permit may be issued which authorizes the person to continue obtaining the required clinical experience under general direction rather than direct supervision.  

(1)  The applicant must provide a letter from his midwifery instructor verifying that while not prepared for independent practice, the applicant has obtained sufficient theory and supervised clinical experience under the midwifery instructor to warrant general direction rather than direct supervision and requesting approval of a senior apprentice permit on behalf of the applicant.  

(2)  The senior apprentice shall provide the board with evidence of completion of high school or its equivalent as approved by the board.  

(3)  The senior apprentice shall provide the board with evidence of satisfactory completion of areas of study and required clinical experiences as approved for such permits.  

(4)  The senior apprentice shall provide the board with evidence of current certification in cardiopulmonary resuscitation of the adult and newborn.  

D.  Upon meeting the educational and clinical experience requirements provided by the board, a person may apply for a midwifery license.  

(1)  An application for the license and to take the next qualifying examination.  

(2)  Evidence of completion of all the educational and clinical requirements approved by the board.  

(3)  Evidence of current certification in cardiopulmonary resuscitation of the adult and newborn.  

(4)  Four recommendations, one each from a physician or certified nurse midwife, licensed midwife, a consumer, and a member of the community.  

Acts 1984, No. 688, §1, eff. Jan. 1, 1985; Acts 1988, No. 701

§3246.  Reciprocity; limitations 

Applicants for licensing as a licensed midwife who lack the required clinical experience in Louisiana, but who have equivalent experience in another state, may apply for a midwifery license and to take the qualifying examination after submitting evidence of experience and all other requirements.  

Acts 1984, No. 688, §1, eff. Jan. 1, 1985; Acts 1988, No. 701, §

§3247.  Examination required 

Midwifery licensure in Louisiana is by examination only.  There is no reciprocity with other jurisdictions for purposes of the examination.  Reciprocity may be applicable to clinical experience as provided in R.S. 37:3246.  

Acts 1984, No. 688, §1, eff. Jan. 1, 1985; Acts 1988, No. 701, §2. 

§3248.  Persons not affected 

Any person authorized by the Louisiana State Board of Nursing to practice as a certified nurse midwife in the state shall not be affected by the provisions of this Chapter.  

Acts 1984, No. 688, §1, eff. Jan. 1, 1985

§3249.  Renewal of permits; licenses 

A.  Every midwifery permit or license must be renewed every two years.  An applicant for renewal shall submit to the board: 

(1)  A renewal application on the form prescribed by the board.  

(2)  Evidence of completion of thirty contact hours of continuing education as required by the regulations promulgated by the board.  

(3)  Evidence of current certification in cardiopulmonary resuscitation of the adult and newborn.  

(4)  Renewal fee as prescribed by the board.  

B.  Delinquency in renewal of permits or licenses of thirty days or greater shall result in termination of permits or licenses.  

C.  Any licensed midwife registered in Louisiana who is not practicing licensed midwifery in this state may be placed on inactive status by requesting such status in writing and filing annual reports.  Licensed midwives on inactive status will be maintained on the registry and receive mailings.  Any licensed midwife who does not seek inactive status and allows her permit to expire may apply for a midwifery license as prescribed in R.S. 37:3245 and must pay the initial registration fee.  Inactive status may be maintained for a maximum of two renewals.  

Acts 1988, No. 701, §2.  

§3250.  Fees 

A.  All initial applications must be accompanied by a fee of one hundred dollars.  Such fee provides for permits or licenses for the licensing period or part thereof remaining.  All fees are nonrefundable.  

B.  The fee for change of licensing status or renewal of permits or licenses shall be fifty dollars.  

C.  The fee for examination shall be fifty dollars and is not included in change of status or licensing fee.  

Acts 1988, No. 701, §2.  

§3251.  Permits/licenses; refusal to issue; suspension; revocation 

The board may refuse to issue, suspend for a definite period, or revoke a permit or license for any of the following causes: 

(1)  Being derelict in any duty imposed by law.  

(2)  Exhibiting incompetence as determined by local midwifery standards.  

(3)  Being convicted of a felony.  

(4)  Practicing while suffering from a contagious or infectious disease of public health importance.  

(5)  Practicing under a false name or alias.  

(6)  Violating any of the standards of practice set forth in R.S. 37:3244.  

(7)  Obtaining any fee by fraud or misrepresentation.  

(8)  Knowingly employing, supervising, or permitting directly or indirectly or permitting any person or persons not an apprentice or licensed midwife to perform any work covered by these regulations.  

(9)  Using or causing or promoting the use of any advertising matter, promotional literature, testimonial, or any other representation however disseminated or published, which is misleading or untruthful.  

(10)  Representing that the service or advice of a person licensed to practice medicine will be used or made available when that is not true, or using the word "doctor", or similar words, abbreviations, or symbols so as to connote the medical profession when such is not the case.  

(11)  Permitting another to use his permit or license.  

Acts 1988, No. 701, §2.  

§3252.  Appeal of board's decision 

The board shall promulgate regulations in accordance with the Administrative Procedure Act to provide notice and opportunity for hearing an appeal of any decision made pursuant to R.S. 37:3251.  

Acts 1988, No. 701, §2.  

§3253.  Requirements for license or permit; educational; clinical 

A.  The board shall maintain and revise a list of approved courses, texts, and trainers for licensure under this Chapter.  The board may use the list as a guideline in determining the acceptability of a nonlisted educational source which an applicant submits as complying with any educational experience requirement provided for in the board's regulations.  

B.  Clinical experience in licensed midwifery may be obtained in any setting - office, clinic, hospital, maternity center, or home.  The board shall provide by regulation for the required types and numbers of experiences.  Apprentice midwives must obtain their clinical experience under the supervision of a physician, certified nurse midwife, or licensed midwife.  This must be direct, present in the same room supervision.  

Acts 1988, No. 701, §2.  

§3254.  Continuing education 

A.  Continuing education is required for renewal of license or permit under this Chapter.  

B.  In each two-year licensing period, thirty contact hours of continuing education must be obtained.  

C.  Continuing education may be obtained through organized courses, conferences, area midwives meetings, or other mechanism as approved by the board.  

D.  In any calendar year, the board may require specific topics for continuing education based upon any problem areas identified by the board.

Acts 1988, No. 701, §2.  

§3255.  Examination 

A.  Any person applying for a midwifery license must pass a qualifying examination administered under the auspices of the board.  The board shall offer the examination at least twice a year.  

B.  The examination shall consist of two parts: 

(1)  A written examination designed to test knowledge of theory regarding pregnancy and childbirth and to test clinical judgment in licensed midwifery management.  

(2)  A practical examination designed to demonstrate the mastery of skills necessary for the practice of licensed midwifery.  

C.  A candidate for examination, who fails to pass the examination within two examination periods, shall have that* permit terminated.  The candidate may apply to take the examination after a period of additional study and clinical experience as prescribed by the board.  

Acts 1988, No. 701, §2.

*As appears in enrolled bill.  

§3256.  Penalties 

Any person who violates the provisions of this Chapter shall be guilty of a misdemeanor and, upon conviction, shall be fined not more than five hundred dollars or imprisoned for not more than six months, or both.  For each subsequent offense, the violator shall be fined not more than one thousand dollars or imprisoned not more than one year, or both.  

Acts 1988, No. 701, §2.  

§3257.  Injunction 

A.  In addition to the actions and penalties otherwise provided for by this Chapter, the board may cause to issue in any court of competent jurisdiction an injunction without bond enjoining any person from violation or continuing to violate the provision of this Chapter.  

B.  In the suit for an injunction, the board may demand of the defendant a penalty of fifty dollars per day for each violation, reasonable attorney's fees, and the costs of court.  

C.  This judgment for penalty, attorney's fees, and court costs may be rendered in the same judgment in which the injunction is made absolute.

Acts 1988, No. 701, §2.  

CHAPTER 48.  ATHLETIC TRAINERS

§3301.  Short title 

This Chapter shall be known and may be cited as the Louisiana Athletic Trainers Law.  

Acts 1985, No. 288, §1.  

§3302.  Definitions 

As used in this Chapter, the following words and phrases have the meanings hereinafter ascribed to them: 

(1)  "Athletic trainer" means a person with the specific qualifications set forth in R.S. 37:3306 who, under the direction and supervision of a medical physician carries out the practice of prevention, emergency management, and physical rehabilitation of injuries incurred by athletes at an educational institution, professional athletic organization, and any athletes participating in athletic competition or events sponsored by these organizations or other board sanctioned organization.  In carrying out these functions, the athletic trainer shall use whatever physical modalities are prescribed by a team physician or consulting physician, or both.  

(2)  "Board" means the Louisiana State Board of Medical Examiners.

(3)  "Board sanctioned" means such associations including but not limited to the Amateur Athletic Union, the International Olympic Committee and its affiliates, the Pan American Committee, the National Collegiate Athletic Association, the National Association of Intercollegiate Athletics, college and university intramural sports, and National High School Athletic Association sports events.  

(4)  "Department" means the Louisiana Department of Health and Human Resources.  

(5)  "Educational institution" means a university, college, junior college, high school, junior high school, or grammar school, whether public or private.  

(6)  "Emergency management" means the immediate care given to an injured athlete until the services of a physician can be obtained.  To accomplish this care, an athletic trainer may use such methods as accepted first aid procedures established by the American Red Cross and the American Heart Association and protocol previously established by the athletic trainer and the team or consulting physicians.  

(7)  "Medical physician" means a person licensed to practice medicine by the board in the state.  

(8)  "Physical rehabilitation" means the care given to athletes following injury and recovery.  These treatments and rehabilitation programs may consist of preestablished methods of physical modality use and exercise as prescribed by a team physician, consulting physician, or both.  Physical rehabilitation also includes working cooperatively with and under the direction of a medical physician in respect to the following: 

(a)  Reconditioning procedures.  

(b)  Operation of therapeutic devices and equipment.  

(c)  Fitting of braces, guards, and other protective devices.  

(d)  Referrals to other physicians, auxiliary health services, and institutions.  

(9)  "Practice of prevention" shall include but is not limited to the following: 

(a)  Working cooperatively with supervisors and coaches in establishing and implementing a program of physical conditioning for athletes.  

(b)  Applying protective or injury-preventive devices such as taping, padding, bandaging, strapping, wrapping, or bracing.  

(c)  Working cooperatively with supervisors, coaches, and a team physician or consulting physician in the selection and fitting of protective athletic equipment for each athlete and constantly monitoring that equipment for safety.  

(d)  Counseling and advising supervisors, coaches, and athletes on physical conditioning and training such as diet, flexibility, rest, and reconditioning.  

Acts 1985, No. 288, §1.  

§3303.  Louisiana State Board of Medical Examiners; powers and duties 

A.  The board shall: 

(1)  Keep a record of its proceedings regarding the regulation and certification of athletic trainers in a book maintained for that purpose.  

(2)  Keep a complete roster of all certified athletic trainers and make a copy of the roster available to any person requesting it on payment of a fee established by the board as sufficient to cover the costs of the roster.  

(3)  Certify athletic trainers in a manner consistent with the provisions of this Chapter.  

(4)  Adopt rules and regulations necessary for the performance of its duties.  

(5)  Prescribe application forms for certification.  

(6)  Establish guidelines for athletic trainers in the state.  

B.  The board shall conduct a certification examination at least once every year at a time and place fixed by the board.  

C.  The board shall require continuing education units to maintain certification.  

D.  The board shall collect the following fees: 

(1) Examination fee 


$75.00

(2) Athletic trainers certificate 

$35.00

(3) Renewal fee



$25.00

(4) Issuance of duplicate certificate

$5.00

E.  The fees collected under the provisions of this Chapter shall be credited to the Louisiana State Board of Medical Examiners.  

Acts 1985, No. 288, §1.  

§3304.  Exemptions from civil liability 

No member of the board shall be liable in any civil action for any act performed in good faith in the execution of his duties under this Chapter.

Acts 1985, No. 288, §1.  

§3305.  Prohibited activities 

On and after September 30th, 1985, no person shall hold himself out as an athletic trainer or perform, for compensation or any other means of remuneration, any of the activities of an athletic trainer as defined in this Chapter without first obtaining a certificate under this Chapter; however, nothing in this Chapter shall be construed to prevent any person from serving as a student-trainer, assistant trainer, teacher-trainer, or any similar position.  Nothing in this Chapter shall require the certification of athletic trainers at nonpublic schools.  Nothing in this Chapter should be construed to prevent an assigned athletic coach from administering and supervising his normal sports activities.  

Acts 1985, No. 288, §1.  

§3306.  Qualification 

A.  A person who applies for an athletic trainer certificate must possess at least one of the following qualifications: 

(1)  The applicant shall have met the athletic training curriculum requirements of a college or university approved by the board and provide proof of graduation.  

(2)  The applicant shall hold a degree in physical therapy from a school approved by the board and shall have completed a basic athletic training course, a first aid course as approved by the American Red Cross, a cardiopulmonary resuscitation course as approved by the American Heart Association or American Red Cross, and a nutrition course, and the applicant shall have spent two years in association with an athletic team, show proficiency in acute athletic care, and have letters of recommendation from a physician and a licensed athletic trainer.  

(3)  The applicant shall have completed, beyond the secondary school level, either as an undergraduate or graduate student, at least four years as an apprentice athletic trainer at a college or university under the direct supervision of an athletic trainer approved by the board.  Three of the four years shall be consecutive years under such supervision, military duty excepted.  An applicant for certification under this provision shall provide proof of graduation from an accredited college or university and of successful completion of courses in athletic training, first aid, cardiopulmonary resuscitation, and nutrition.  

B.  The board may certify as an athletic trainer in this state after a written examination given by the board a person who has been so certified or licensed in another state of the United States and who meets all requirements of this Chapter.  

Acts 1985, No. 288, §1.  

§3307.  Requirements for certification 

A.  A person who wishes to apply for an athletic trainer certificate shall apply to the board on forms prescribed by the board and shall pay the examination fee required by R.S. 37:3303(D).  

B.  The applicant shall be entitled to an athletic trainer's certificate if he possesses the qualifications enumerated in R.S. 37:3306, successfully completes the examination administered by the board to the satisfaction of the board, pays the certificate fee required by R.S. 37:3303(D), and has not committed an act which constitutes grounds for denial of a certificate under R.S. 37:3308.  

C.  A certificate issued under this Chapter shall expire on June 30th of each year.  Each certificate shall be renewed on or before June 30th of each year in accordance with the procedure established by the board and upon payment of the renewal fee.  

Acts 1985, No. 288, §1.  

§3308.  Certification; denial, revocation, or suspension 

A.  The board may refuse to issue a certificate to an applicant or may suspend or revoke the certificate of any person if he has committed any of the following acts: 

(1)  Violated standards of practice established and promulgated by the board.  

(2)  Secured the certificate by fraud or deceit.  

(3)  Violated or conspired to violate the provisions of this Chapter or rules promulgated pursuant to this Chapter.  

B.  Upon application and the payment of the reinstatement fee, the board may reinstate and reissue a certificate to a person whose certificate has been revoked; however, the application may not be made prior to the expiration of twelve months after the order of revocation becomes final.  The application shall be made in the manner and form prescribed by the board.  

C.  A suspension of a certificate shall be for a specified period of not less than one year.  

Acts 1985, No. 288, §1.  

§3309.  Hearing 

A.  Any person whose application for a certificate or for renewal of a certificate is denied shall be entitled to a hearing in accordance with procedures established by the Administrative Procedure Act, R.S. 49:950 et seq.

B.  The board may suspend or revoke a certificate for any cause stated in R.S. 37:3308, but only after notice and opportunity for a hearing are provided to the certificate holder.  Proceedings for such revocation or suspension of a certificate shall be commenced by filing charges against the certificate holder in writing and under oath with the board.

Acts 1985, No. 288, §1.

§3310.  Acquisition of certificate by present athletic trainer 

A.  Notwithstanding any provision of this Chapter to the contrary, any person actively engaged as an athletic trainer as defined by R.S. 37:3302 in the state on the effective date of this Chapter shall be issued certification without examination if he submits to the board an application, a certificate from the National Athletic Trainers Association with membership number and district certification numbers, is approved by the board, and pays the certificate fee required by R.S. 37:3303(D).  

B.  Any person who has been actively engaged as an athletic trainer for a period of three years prior to the effective date of this Chapter and is recommended by his team physician and two certified Louisiana athletic trainers shall be issued a certificate if he submits an application, is approved by the board, and pays the certificate fee required by R.S. 37:3303(D).  

C.  Any person who has been actively engaged as an athletic trainer for three years but does not meet the education requirements, but who submits an application, is approved by the board, takes the certification test, passes, and pays the certificate fee required by R.S. 37:3303(D) shall be issued a certificate.  

D.  For the purposes of this Section, a person is actively engaged as an athletic trainer if he is employed by an educational institution, professional athletic organization, or other board sanctioned athletic organization for the duration of the institution's school year or the length of the athletic organization's season and performs the duties of the athletic trainer as the major responsibility of his employment and that being his primary employment.  

E.  After a period of one year from the effective date of this Chapter, no person shall be certified under the provisions of this Section.  

Acts 1985, No. 288, 

§3311.  Limitation 

A.  No provision of this Chapter shall be construed to limit or prevent any person duly licensed or certified under the laws of this state from practicing the profession for which he is licensed or certified.  

B.  The provisions of this Chapter shall not apply to any athletic trainer who is employed in another state by an educational institution or athletic organization when he accompanies the athletes or team of such institution or organization into this state for the purpose of an athletic contest.  

Acts 1985, No. 288, §1.  

§3312.  Penalty 

Any person who violates any provision of this Chapter shall be guilty of a misdemeanor and shall be punished by a fine of not less than twenty-five dollars, nor more than five hundred dollars, or be imprisoned in parish jail for not more than six months, or both.  

Acts 1985, No. 288, §1.  

CHAPTER 49:  RESPIRATORY THERAPISTS

§3351.  Purpose 

The legislature hereby declares that in order to safeguard the health, safety, and welfare of the people of this state against the unauthorized, unqualified, and improper practice of respiratory therapy it is necessary to provide for the regulation of persons offering respiratory services to the public.  

Acts 1985, No. 408, §1.  

§3352.  Short title 

This Chapter shall be known and may be cited as the Respiratory Therapy Practice Act.  

Acts 1985, No. 408, §1.  

§3353.  Definitions

As used in this Chapter, unless the context clearly states otherwise:

(1)  "Board" means the Louisiana State Board of Medical Examiners established in R.S. 37:1263.

(2)  "Licensed respiratory therapist" or "LRT" means a person who is licensed by the board to practice respiratory therapy under the qualified medical direction and supervision of a physician.

(3)  "Physician" means a person who is licensed by the board to practice medicine in this state.

(4)  "Respiratory care" is synonymous with the term "respiratory therapy" as defined in this Chapter.

(5)  "Respiratory therapy" means the allied health specialty practiced under the direction and supervision of a physician involving the assessment, treatment, testing, monitoring, and care of persons with deficiencies and abnormalities of the cardiopulmonary system.  Such therapy includes but is not limited to the following activities conducted upon a prescription or other order of a physician, advanced practice registered nurse, or physician assistant howsoever communicated and duly recorded:

(a)  Application and monitoring of oxygen therapy, invasive and noninvasive ventilatory therapy, mechanical ventilation, bronchial hygiene therapy, and cardiopulmonary rehabilitation and resuscitation.

(b)  Insertion and care of airways.

(c)  Institution of any type of physiologic monitoring applicable to respiratory therapy, including but not limited to cardiopulmonary and neurological processes related to such diseases.

(d)  Insertion and care of peripheral arterial lines.

(e)  Administration of noncontrolled drugs and medications common to respiratory therapy that have been dispensed by a pharmacist and prescribed by a physician, advanced practice registered nurse, or physician assistant to be administered by a licensed respiratory therapist as defined in this Chapter.  Nothing in this Chapter shall be construed to authorize the administration of sedatives, hypnotics, anesthetics or paralytic agents, or intravenous administration of medications, with the exception of the administration of medications necessary during cardiopulmonary arrest by a licensed respiratory therapist certified in Advanced Cardiac Life Support (ACLS), Pediatric Advanced Life Support (PALS), or a Neonatal Resuscitation Program (NRP).

(f)  Pulmonary assessment, testing techniques, and therapy modification required for implementation of physician-approved respiratory therapy protocols.

(g)  Administration of medical gases and environmental control systems and their apparatus, including hyperbaric oxygen therapy.

(h)  Administration of humidity and aerosol therapy.

(i)  Application of chest pulmonary therapy and associated broncho-pulmonary hygiene techniques.

(j)  Institution of physician-approved, patient-driven respiratory therapy protocols in emergency situations in the absence of a physician.

(k)  Supervision of students.

(l)  Performance of specific procedures and diagnostic testing relative to respiratory therapy that are ordered by a physician, advanced practice registered nurse, or physician assistant to assist in diagnosis, monitoring, treatment, and research, including:

(i)  Drawing arterial, venous, and capillary blood samples and other body fluids for analysis to determine laboratory values to be performed on blood gas instrumentation.

(ii)  Collection of sputum and other body fluids for analysis.

(iii)  Procedures involved in patient preparation and assisting a physician who is in attendance with invasive procedures related to respiratory therapy, including but not limited to bronchoscopy, chest tube insertion, and tracheotomy.

(iv)  Measurement of expired gases in the performance of cardiopulmonary function tests common to respiratory therapy.

(v)  Starting of intravenous lines for the purpose of administering fluids pertinent to the practice of respiratory therapy in a special procedure area under the order of a physician, advanced practice registered nurse, or physician assistant.

(m)  Transcription and implementation of physician, advanced practice registered nurse, or physician assistant orders pertinent to the practice of respiratory therapy to be provided by a licensed respiratory therapist.

(n)  Instruction of patient, family, and caregivers in the prevention, management, and therapeutic modalities related to respiratory therapy for patients in any setting.

(6)  "Respiratory therapy education program" means a program of respiratory therapy studies accredited by the Commission on Accreditation of Allied Health Education Programs (CAAHEP), in collaboration with the Committee on Accreditation for Respiratory Care (CoARC), or their predecessor or successor organizations or an equivalent program approved by the board.

Acts 1985, No. 408, §1; Acts 1995, No. 802, §1; Acts 2007, No. 142, §2.

§3354.  Licensure required; qualifications

A.  No person shall practice respiratory therapy as defined in this Chapter in this state unless licensed in accordance with the provisions of this Chapter.

B.  In order to obtain a license to practice respiratory therapy, an applicant shall demonstrate to the satisfaction of the board that he:

(1)  Is of good moral character.

(2)  Is at least eighteen years of age and a high school graduate or has the equivalent of a high school diploma.

(3)  Is a graduate of a respiratory therapy education program.

(4)(a)  Holds current credentials as a certified or registered respiratory therapist granted by the National Board for Respiratory Care or its predecessor or successor organization or equivalent credentials on the basis of examination and training approved by the board; or

(b)  Holds a current, unrestricted license to practice respiratory therapy issued by the licensing authority of another state, the District of Columbia, or a territory of the United States, whose requirements for licensure are considered by the board to exceed or be equivalent to those of the state of Louisiana and who otherwise meets the requirements provided by this Chapter and established by the board.

(5)  Has paid all fees and satisfied all requirements of this Chapter and the board's rules.

C.-E.  Repealed by Acts 2007, No. 142, §3.

Acts 1985, No. 408, §1; Acts 2007, No. 142, §§2 and 3.

§3355.  Powers and duties of the board

The board shall: 

(1)  Establish and publish minimum standards of respiratory therapy practice in accordance with those developed and accepted by the profession.

(2)  Approve, deny, revoke, suspend, and renew licensure of duly qualified applicants.

(3)  Adopt, promulgate, revise, and enforce rules and regulations that the board may deem necessary to ensure the competency of applicants, the protection of the public, and proper administration of this Chapter in accordance with the Administrative Procedure Act.

(4)  Conduct hearings on charges calling for the denial, suspension, revocation, or refusal to renew a license.

Acts 1985, No. 408, §1; Acts 2007, No. 142, §2.

§3356.  Respiratory Care Advisory Committee; creation; duties

A.(1)  The Respiratory Care Advisory Committee (committee) is hereby created and shall be composed of ten members appointed by the governor to assist the board in the administration of the provisions of this Chapter.

(2)(a)  Six members of the committee shall be respiratory therapists licensed by the board to practice respiratory therapy in this state and selected from a list of names submitted by the Louisiana Society of Respiratory Therapy.

(b)  Two members of the committee shall be physicians engaged in the practice of pulmonary or critical care medicine and selected from a list of names submitted by the Louisiana State Medical Society.

(c)  One member of the committee shall be a hospital administrator selected from a list of names submitted by the Louisiana Hospital Association.

(d)  One member of the committee shall be a citizen of Louisiana who is not employed in the delivery of health care.

B.(1)  The nominating organizations shall submit their lists of nominees at the request of the governor.

(2)  Members shall serve at the pleasure of the appointing governor.  Each appointment by the governor shall be submitted for Senate confirmation.

C.  A vacancy in an unexpired term shall be filled in the manner of original appointment.

D.  A majority of the members of the committee shall elect a chairman.

E.  The committee shall meet no less than quarterly at a time and place to be determined by the chairman of the committee.  A majority of the members of the committee shall constitute a quorum for the transaction of all business.

F.  Each member shall receive a per diem of fifty dollars per day and be reimbursed for travel expenses incurred in attendance at meetings and other official business on behalf of the committee or the board.  Such compensation shall be paid from funds derived from fees as provided in R.S. 37:3359.

G.  The committee shall:

(1)  Advise the board on issues affecting applicants for licensure and regulation of respiratory therapy in the state.

(2)  Provide advice and recommendations to the board regarding the modification, amendment, and supplementation of rules, regulations, standards, policies, and procedures for respiratory therapy licensure and practice.

(3)  Serve as liaison between and among the board, licensed respiratory therapists, and professional organizations.

(4)  Review and advise the board on issues affecting requests for temporary licenses.

(5)  Conduct audits on applications to ensure satisfactory completion of continuing education and competency as specified by the board's rules.

(6)  Perform such other functions and provide such additional advice and recommendations as may be requested by the board.

Acts 1985, No. 408, §1; Acts 1989, No. 211, §1, eff. June 26, 1989; Acts 2007, No. 142, §2.

§3357.  Issuance and renewal of license

A.  The board shall issue a respiratory therapist license to any person who meets the qualifications provided for in this Chapter and the rules and regulations of the board and who pays the respective license fees fixed by the board.

B.  Any person who is issued a license as a respiratory therapist under the provisions of this Chapter may use the words "licensed respiratory therapist" or may use the letters "LRT" in connection with his name to denote licensure.  A respiratory therapist licensed by the board, who is currently certified or registered by, and in good standing with, the National Board for Respiratory Care, may identify such credentials with his name by the title "licensed respiratory therapist-certified" or "licensed respiratory therapist-registered" or the letters "LRT-C" or "LRT-R".

C.  A license issued under the provisions of this Chapter shall be subject to annual renewal and shall expire and become null and void unless renewed in the manner prescribed by the board.

Acts 1985, No. 408, §1; Acts 1989, No. 211, §1, eff. June 26, 1989; Acts 1995, No. 802, §1; Acts 2007, No. 142, §2.

§3357.1.  Continuing education requirement

A.  Every applicant for license renewal shall have completed in the prior twelve months at least ten hours of continuing education courses that are approved by the board in consultation with the Respiratory Care Advisory Committee.

B.  The board shall develop and maintain appropriate rules to reflect the annual continuing education requirement.  The committee, at the direction of the board, shall further conduct regular audits to verify that applicants have fulfilled the continuing education requirement.  Any applicant found to have submitted insufficient or false information relative to this requirement, within ninety days after being requested to do so, shall submit documentation verifying that he has fulfilled this requirement.  The board shall suspend the license of any respiratory therapist who fails to provide such documentation within such time.

Acts 2007, No. 142, §2.

§3357.2.  Reinstatement of license

A license that has expired without renewal may be reinstated by the board, provided the applicant is otherwise eligible under the provisions of this Chapter, pays the applicable fees, and satisfies the continuing education requirement and such other requirements as may be established by the board.

Acts 2007, No. 142, §2.

§3357.3.  Temporary license

A.  The board may issue a six-month temporary license as a respiratory therapist to persons who have completed a respiratory therapy education program, applied for and are awaiting examination with the National Board for Respiratory Care, and filed an application for licensure with the board.  A temporary license shall expire and become null and void upon the earlier of:

(1)  The date on which the board acts on the application following notification of the successful completion of the examination; or

(2)  Six months from the date of issuance.

B.  A temporary license shall not be renewable and may be restricted or limited by the board.  Exceptions may be made at the discretion of the board based upon an appeal identifying extenuating circumstances.

Acts 2007, No. 142, §2.

§3357.4.  Work permit

A.  The board may grant a work permit to practice respiratory therapy, effective for a period of sixty days, to either of the following:

(1)  An applicant currently credentialed by the National Board of Respiratory Care who has filed an application for licensure with the board.

(2)  A graduate of a respiratory therapy educational program who has applied for and is awaiting examination by the National Board of Respiratory Care and who has filed an application for licensure with the board.

B.  A work permit may not be renewed.

Acts 2007, No. 142, §2.

§3358.  Causes for nonissuance, suspension, revocation, or refusal to renew

A.  The board may deny, refuse to renew, suspend, revoke, or impose probationary conditions on a license if the licensee or applicant for license has been found guilty of unprofessional conduct which has endangered or is likely to endanger the health, welfare, or safety of the public.  Such unprofessional conduct shall include:

(1)  Obtaining a license by means of fraud, misrepresentation, or concealment of material facts.

(2)  Violating the code of ethics adopted and published by the American Association for Respiratory Therapy.

(3)  Conviction or entry of a plea of guilty or nolo contendere to a criminal charge constituting a felony under the laws of Louisiana, of the United States, or of the state in which such conviction or plea was entered.

(4)  Conviction or entry of a plea of guilty or nolo contendere to any criminal charge arising out of or in connection with the practice of respiratory therapy.

(5)  Perjury, fraud, deceit, misrepresentation, or concealment of material facts in obtaining a license to practice respiratory therapy.

(6)  Providing false testimony before the board or providing false sworn information to the board.

(7)  Habitual or recurring abuse of drugs, including alcohol, which affect the central nervous system and which are capable of inducing physiological or psychological dependence.

(8)  Solicitation of patients or self-promotion through advertising or communication, public or private, which is fraudulent, false, deceptive, or misleading.

(9)  Making or submitting false, deceptive, or unfounded claims, reports, or opinions to any patient, insurance company, indemnity association, company, individual, or governmental authority for the purpose of obtaining any thing of economic value.

(10)  Cognitive or clinical incompetency.

(11)  Continuing or recurring practice which fails to satisfy the prevailing and usually accepted standards of respiratory therapy in this state.

(12)  Knowingly performing any act which in any way assists an unlicensed person to practice respiratory therapy, or having professional connection with or lending one's name to an illegal practitioner.

(13)  Paying or giving any thing of economic value to another person, firm, or corporation to induce the referral of patients to a respiratory therapist.

(14)  Interdiction by due process of law.

(15)  Inability to practice respiratory therapy with reasonable competence, skill, or safety to patients because of mental or physical illness, condition, or deficiency, including but not limited to deterioration through the aging process or excessive use or abuse of drugs, including alcohol.

(16)  Refusal to submit to an examination and inquiry by an examining committee of physicians appointed by the board to inquire into the licensee's physical or mental fitness and ability to practice respiratory therapy with reasonable skill or safety to patients.

(17)  Practicing or otherwise engaging in any conduct or functions beyond the scope of respiratory therapy as defined by this Chapter or the board's rules.

(18)  Refusal of the licensing authority of another state to issue or renew a license, permit, or certificate to practice respiratory therapy in that state, or the revocation, suspension, or other restriction imposed on a license, permit, or certificate issued by such licensing authority which prevents, restricts, or conditions practice in that state, or the surrender of a license, permit, or certificate issued by another state when criminal or administrative charges are pending or threatened against the holder of such license, permit, or certificate.

(19)  Violation of any rules and regulations of the board or any provisions of this Chapter.

B.  Denial, refusal to renew, suspension, or revocation of a license, or the imposition of probationary conditions upon a licensee may be ordered by the board in a decision made after a hearing in the manner provided by the policies which shall be adopted by the board or by consent of the parties.  Any license suspended, revoked, or otherwise restricted may be reinstated by the board.

C.  The board shall have authority to establish policies regarding denial, suspension, revocation, or refusal to renew an application.  Such policies shall be adopted in accordance with the provisions of the Louisiana Administrative Procedure Act.

D.  A license suspended pursuant to this Section shall be subject to all requirements for renewal during a period of suspension.

Acts 1985, No. 408, §1; Acts 2007, No. 142, §2.

§3359.  Fees

The board, under its authority established in R.S. 37:1281, shall fix fees for the purpose of administering the provisions of this Chapter in a manner established by its rules.

Acts 1985, No. 408, §1; Acts 2007, No. 142, §2.

§3360.  False representation of licensure prohibited

A.  Any person who is not licensed under the provisions of this Chapter or whose license has been suspended or revoked shall not engage in the practice of respiratory therapy in this state or use in connection with his name the words "licensed respiratory therapist", the letters "LRT", or any other words, letters, abbreviation, or insignia indicating in any way, directly or by implication, that he is a licensed respiratory therapist.

B.  Whoever violates the provisions of this Chapter shall be fined not more than one thousand dollars or be imprisoned for not more than six months, or both.

Acts 1985, No. 408, §1; Acts 2007, No. 142, §2.

§3361.  Persons and practices not affected 

Nothing in this Chapter shall be construed as preventing or restricting the practice, services, or activities of: 

(1)  Any person licensed in this state by any other law from engaging in the profession or occupation for which he is licensed.

(2)  Any person employed as a respiratory therapist by the United States government if such person provides respiratory therapy solely under the direction or control of the United States governmental organization by which he is employed.

(3)  Any student pursuing a course of study in an approved respiratory therapy education program, provided that such respiratory therapy practices, activities, and services are necessary to meet the requirements of the program.  Any such student shall be referred to as a "student respiratory therapist" and shall use the letters "SRT" during clinical training to denote his status as a student or trainee.

(4)  Any person not licensed as a respiratory therapist who may be employed in a pulmonary testing laboratory or physician's office, provided such practice is confined to that laboratory or office under the direction and immediate supervision of a licensed physician.

Acts 1985, No. 408, §1; Acts 1989, No. 211, §1, eff. June 26, 1989; Acts 2007, No. 142, §2.

CHAPTER 52.  CLINICAL EXERCISE PHYSIOLOGISTS

§3421.  Short title

This Chapter shall be known and may be cited as the "Louisiana Clinical Exercise Physiologists Licensing Act".

Acts 1995, No. 630, §1.

§3422.  Definitions

As used in this Chapter, the following terms shall apply unless the context clearly states otherwise:

(1)  "Board" means the Louisiana State Board of Medical Examiners.

(2)  "Clinical exercise physiologist" means a person who, under the direction, approval, and supervision of a licensed physician, formulates, develops, and implements exercise protocols and programs, administers graded exercise tests, and provides education regarding such exercise programs and tests in a cardio pulmonary rehabilitation program to individuals with deficiencies of the cardiovascular system, diabetes, lipid disorders, hypertension, cancer, chronic obstructive pulmonary disease, arthritis, renal disease, organ transplant, peripheral vascular disease, and obesity.

(3)  "Exercise protocols and programs" means the intensity, duration, frequency, and mode of activity to improve the cardiovascular system.

(4)  "Licensed physician" means a person who is licensed by the Louisiana State Board of Medical Examiners to practice medicine in the state.

Acts 1995, No. 630, §1.

§3423.  License required

Effective January 1, 1996, no person shall practice, or in any way hold himself out, or designate himself, as a licensed clinical exercise physiologist unless he possesses a current license issued pursuant to this Chapter or is exempt from this Chapter.

Acts 1995, No. 630, §1.

§3424.  Powers and duties of the board

The board shall:

(1)  Examine for, approve, withhold, deny, restrict, revoke, suspend, and renew licensure of duly qualified applicants.

(2)  Maintain a record of its proceedings regarding the regulation and licensing of clinical exercise physiologists in a book maintained for that purpose.

(3)  Maintain a roster of all licensed clinical exercise physiologists and annually prepare a roster of the names and addresses of all such licensees.  A copy of the roster shall be made available to any person requesting it upon payment of a fee established by the board as sufficient to cover the cost of the roster.

(4)  Adopt rules and regulations, a professional code of ethics, and examination procedures as it may consider necessary to implement this Chapter in accordance with the Administrative Procedure Act.

(5)  Establish and publish minimum standards of practice in accordance with those developed and accepted by the profession.

Acts 1995, No. 630, §1.

§3425.  Qualifications for licensure; renewal

A.  The board shall issue a license to each applicant who files an application upon a form and in such manner as the board prescribes, accompanied by such fee as required in R.S. 37:3428, and who furnishes satisfactory evidence to the board that he:

(1)  Is at least twenty-one years of age.

(2)  Is of good moral character.

(3)  Is not in violation of this Chapter and the rules and regulations adopted hereunder.

(4)  Has a master of science degree or a master of education degree in an exercise studies curriculum from an accredited school, which school at the time of graduation, was approved by the American College of Sports Medicine or the board, and has successfully completed an internship of three hundred hours in exercise physiology under the supervision of a licensed exercise physiologist.

(5)  Has passed an examination to the satisfaction of the board as provided in R.S. 37:3427.

(6)  Has completed certain course work as required by the board.

B.  The board shall license and renew annually the license to practice for all persons who present satisfactory evidence of qualifications as specified in this Section and under the rules and regulations adopted by the board.

C.  No license shall be denied any applicant based upon the applicant's race, religion, creed, national origin, sex, or physical impairment.

D.  Licenses shall be renewed annually according to procedures adopted by the board.  The board may require continuing education course work as a condition of renewal.

Acts 1995, No. 630, §1.

§3426.  Licensing of current practitioners

A.  Any person currently practicing as a clinical exercise physiologist for a period of twelve months immediately prior to August 1, 1995, shall be licensed as a clinical exercise physiologist upon application and payment of the applicable licensing fee if he meets the qualifications in R.S. 37:3425(A)(1), (2), and (3) and meets any three of the following criteria:

(1)  Has a master of science or a master of education degree in an exercise studies curriculum from an accredited school.

(2)  Has one year experience as a clinical exercise physiologist in a cardiopulmonary program.

(3)  Is certified as an exercise specialist by the American College of Sports Medicine.

(4)  Is recommended by two licensed physicians, one of whom is a board-certified cardiologist.

(5)  Has successfully completed an internship of three hundred hours in a cardiopulmonary program under the supervision of a clinical exercise physiologist.

B.  After a period of one year from August 1, 1995, no person shall be licensed under this Section.

Acts 1995, No. 630, §1.

§3427.  Examination

A.  The board shall examine applicants for licensure as clinical exercise physiologists at such times and places as it may determine.  The board shall give public notice and shall notify each person who has made satisfactory application for examination of the date, time, and place of examination.

B.  The examination shall test the applicant's knowledge of such subjects as the board may consider useful in determining the applicant's fitness to practice clinical exercise physiology but may not go beyond the scope of the examination for clinical exercise physiologists as described by the American College of Sports Medicine.

C.  When acting as a board of examiners of applicants for licenses to practice clinical exercise physiology in the state, the board shall appoint three or more persons who are licensed to practice exercise physiology in accordance with this Chapter to assist in the preparation and administration of the examination of applicants under rules and regulations adopted by the board.

D.  An applicant shall successfully pass the examination to be eligible for licensure as a clinical exercise physiologist.  The board shall notify each applicant of the results of the examination in writing.  Any applicant who fails to pass the examination and is, therefore, refused licensure may take the examination again upon application and payment of an additional examination fee.

Acts 1995, No. 630, §1.

§3428.  Fees

A.  The board shall collect the following fees:

(1)  Application and license fee


$75.00

(2)  Renewal fee




$25.00

(3)  Reissuance for lost or destroyed license

$25.00

B.  In addition to the fees provided in Subsection A, the board shall collect an examination fee to be determined by the board but not to exceed the cost of the examination given by the American College of Sports Medicine if such examination has not been taken.

C.  Each applicant who applies for the renewal of a license after his license has expired shall pay a late fee of twenty-five dollars for each late application.

D.  The fees established in this Section shall not be refundable except under such conditions as the board may establish.

Acts 1995, No. 630, §1.

§3429.  Denial, revocation, or suspension of license

A.  The board may withhold, suspend, restrict, revoke, or refuse to issue or renew any license issued or applied for in accordance with this Chapter or otherwise discipline a licensed clinical exercise physiologist after notice and opportunity for hearing pursuant to the Administrative Procedure Act, upon proof that the applicant or licensed clinical exercise physiologist:

(1)  Has been convicted in a court of competent jurisdiction of a felony or any offense involving moral turpitude, the record of conviction being conclusive evidence thereof.

(2)  Has violated the code of ethics adopted by the board.

(3)  Is using any narcotic or any alcoholic beverage to an extent or in a manner dangerous to any other person or the public or to an extent that the use impairs his ability to perform the work of a licensed clinical exercise physiologist.

(4)  Has impersonated another person holding a clinical exercise physiologist license or allowed another person to use his license.

(5)  Has used fraud or deception in applying for a license.

(6)  Has allowed his name or license issued under this Chapter to be used in connection with any person who performs clinical exercise physiology services outside of the area of his training, experience, or competence.

(7)  Is legally adjudicated mentally incompetent, the record of such adjudication being conclusive evidence thereof.

(8)  Has willfully or negligently violated any provision of this Chapter.

B.  Notice of denial, revocation, suspension, or disciplinary action shall be sent to the applicant or licensee by registered mail or served personally on the applicant or licensee.  The notice shall state the particular reasons for the proposed action and shall set a date at which time the applicant or licensee shall be given an opportunity for a prompt and fair hearing.  The written notice shall be sent to the person's last known address, but the nonappearance of the person shall not prevent such a hearing.  For the purpose of such hearing, the board may subpoena persons, books, and papers, on its own behalf of the applicant or licensee who, may appear by counsel or personally in his own behalf.

C.  On the basis of any hearing or upon default of the applicant or licensee, the board shall make a determination specifying its findings of fact and conclusions of law.  A copy of such determination shall be sent by registered mail or served personally upon the applicant or licensee.  The decision of the board denying, revoking, or suspending the license shall become final thirty days after being mailed or served unless within such period the applicant or licensee appeals the decision as provided by the Administrative Procedure Act.  No such appeal while pending appropriate court action shall supersede such denial, revocation, or suspension.  All proceedings and evidence presented at hearings before the board may be admissible during appellate proceedings.

D.  Every order and judgment of the board shall take effect immediately on its promulgation unless the board in such order or judgment set a probationary period for the applicant or licensee.  Such order and judgment shall continue in effect until expiration of any specified time period or termination by a court of competent jurisdiction.  The board shall notify all licensees of any action taken against a licensee and may make public its orders and judgments in such manner and form as it considers proper.

Acts 1995, No. 630, §1.

§3430.  Violation; penalty

A.  No person shall assume or use the title or designation "licensed clinical exercise physiologist" unless he has in his possession a valid license issued by the board under the authority of this Chapter.  This provision shall become effective on January 1, 1996.

B.  Whoever violates this Chapter shall be guilty of a misdemeanor and shall, upon conviction, be fined not more than five hundred dollars.

Acts 1995, No. 630, §1.

§3431.  Injunction; penalty; attorney's fees; costs

A.  The board, through its proper officer, may cause to issue in any competent court, a writ of injunction enjoining any person from practicing as a clinical exercise physiologist as defined herein until such person obtains a license under the provisions of this Chapter.  This injunction shall not be subject to being released upon bond.

B.  If it is established that the defendant has been or is committing an act declared to be a misdemeanor by this Chapter, the court shall enter a decree enjoining the defendant from further committing such act.

C.  In case of violation of any injunction issued under the provisions of this Section, the court may summarily try and punish the offender for contempt of court.

D.  The injunctive proceedings shall be in addition to, and not in lieu of, all penalties and other remedies provided in this Chapter.

E.  In the suit for an injunction, the board, through its president, may demand of the defendant a penalty of not more than five hundred dollars, and attorney's fees not to exceed one hundred dollars, in addition to the costs of court.  This judgment for penalty, attorney's fees, and costs may be rendered in the same judgment in which the injunction is made absolute.

F.  The trial of the proceeding by injunction shall be summary and by the judge without a jury.

Acts 1995, No. 630, §1.

§3432.  Exemptions

The following persons and their activities are exempted from the licensing requirements of this Chapter:

(1)  Any person employed or supervised by a licensed physician whose primary duty it is to provide graded exercise testing within the confines of the physician's office.  The supervisor shall not represent himself to the public as a licensed clinical exercise physiologist.

(2)  Any student in an accredited educational institution, while carrying out activities that are part of the prescribed course of study, provided such activities are supervised by a licensed clinical exercise physiologist.  Such student shall hold himself out to the public only by clearly indicating his student status and the profession in which he is being trained.

(3)  Any person employed as a clinical exercise physiologist by any federal or state agency provided such person's activities constitute part of the duties for which they are employed or solely within the confines or under the jurisdiction of the organization by which they are employed.

(4)  Any natural person licensed as a health care provider under any other law while acting within the scope of such licensure.

Acts 1995, No. 630, §1.

§3433.  Prohibition

Nothing in this Chapter shall be construed to allow a licensed clinical exercise physiologist to practice physical therapy as defined in R.S. 37:2401 and 2410 nor shall any licensed clinical exercise physiologist hold himself out as a physical therapist or a physical therapist assistant.

Acts 1995, No. 630
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