AGRICULTURE AND ANIMALS

Title 7, Part XI


Title 7

AGRICULTURE AND ANIMALS

Part IX.  Brands, Grades and Inspections―Reserved.

Part XI.  Fertilizers

Chapter 1.  Sale of Fertilizers

§101.
Definitions XE "Definitions" 
Additive―any substance added to fertilizer in small amounts.

Adulteration―any situation:

1.
where a commercial fertilizer contains any material which is not specifically declared to be a component of the fertilizer;

2.
where materials which are likely to cause injury or damage to crop plants are present;

3.
where materials containing nitrogen in a form which is but slightly available to plants is added to make up a part of the required nitrogen content; or

4.
where the actual analysis is lower than the guaranteed analysis.

Analysis―the process of separating the components of fertilizers to determine the chemical composition.

Basic Slag―a by-product from the manufacturing of steel by the Bessemer or open-hearth process.

Commissioner―the Commissioner of the Department of Agriculture and Forestry or his duly authorized representatives acting at his discretion.

Composite Sample―a collection of samples taken from a given lot or load of fertilizer, and these aggregated samples are treated as one representative sample of the total lot or load.

Custom-Mixed Fertilizer―a fertilizer product which has been produced to the customer's specifications and promotes plant growth or exerts beneficial action on the soil.

Deficiency―any condition where the required primary plant nutrients constitute less than the percent, by weight, guaranteed.

Fertilizer―all materials sold for the purpose of promoting the growth of plants or exerting beneficial action on the soil. Fertilizer does not include: lime, limestone, marl, gypsum, sulphur, unground bones when not mixed with any other substances, and manure or excrement from any domestic animal which has not been dried or otherwise treated.

Fertilizer Blend―a mixture of two or more components containing different plant nutrients and mixed together to give a predetermined percentage of each of the nutrients in the final product.

Fertilizer Grade―the specific percentage of nitrogen (N), available phosphoric acid (P2O5), and soluble potash (K2O) or any two of these components.

Guarantor and/or Registrant―any person who manufactures, sells or offers fertilizer for sale under his name or brand, and who is registered with the Fertilizer Commission of the Louisiana Department of Agriculture and Forestry.

Micronutrients―those listed in §107.E herein.

Mixed Fertilizer―a fertilizer product that contains a minimum of 20 percent by weight of the primary nutrients which promotes plant growth or exerts beneficial action on the soil.

Package―any parcel, bag, or other container in which fertilizer is stored and/or offered for sale.

Pesticide―any substance or mixture of substances intended to be used for defoliating or desiccating plants, for destroying or repelling pests, or preventing or mitigating the effects of pests.

Premise―any place, warehouse, store, truck, railroad car, boat, etc., where fertilizer may be kept by a guarantor.

Primary Plant Nutrients―nitrogen (N), available phosphoric acid (P2O5), and soluble potash (K2O).

Purchase Invoice―delivery, scale or meter ticket to identify the fertilizer in the trade channel.

Sampling―the process of taking a portion or a specimen of fertilizer.

Small Packages―16 ounces or less of liquid fertilizer and 10 pounds or less of dry material.

Specialty Fertilizer―any commercial fertilizer distributed in packages containing 16 fluid ounces or less and designed primarily for use on household plants grown for noncommercial purposes.

State Chemist―the director of the Agricultural Experiment Station at Louisiana State University and Agricultural and Mechanical College.

Superphosphate―the product obtained when ground bones or phosphate rock is treated with sulfuric acid. The available phosphoric acid (P2O5) will be 18 to 20 percent.

Value of Deficiency―the dollar value attributable to a penalty calculated in accordance with these rules.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 3:1312.

HISTORICAL NOTE:
Promulgated by the Department of Agriculture, Fertilizer Commission, LR 7:164 (April 1981), amended LR 12:493 (August 1986).

§103.
Registration Requirements XE "Registration Requirements" 

 XE "Requirements, Registration" 
A.
No fertilizer shall be sold within the state of Louisiana unless such product is registered as required herein.

B.
Every guarantor who manufactures, sells, or offers fertilizer for sale under his brand or company name within the state of Louisiana must be registered with the Fertilizer Commission of the Louisiana Department of Agriculture and Forestry. Fertilizer processed or manufactured in Louisiana and offered for sale or distributed solely outside the state of Louisiana is not required to be registered.

C.
Applicants for registration may request application forms, verbally or in writing, from the Fertilizer Commission of the Department of Agriculture and Forestry.

D.
Each registration shall be valid until December 31 of each year. To remain valid, each registration must be renewed on or before January 1 of each year.

E.
Applications for annual renewal of registration shall be mailed by the Fertilizer Commission of the Department of Agriculture and Forestry to all registrants, at the last address provided by the registrant, on or before November 15 of each year and must be returned on or before January 1 of each year.

F.
The record of all registrations shall be maintained by the Fertilizer Commission and the director of Agricultural Chemistry Programs in the Agricultural Chemistry Building, Louisiana State University in Baton Rouge.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 3:1312.

HISTORICAL NOTE:
Promulgated by the Department of Agriculture, Fertilizer Commission, LR 7:164 (April 1981), amended LR 12:494 (August 1986).

§105.
Labeling Requirements XE "Labeling Requirements" 

 XE "Requirements, Labeling" 
A.
All fertilizers sold in Louisiana must be labeled by tag or printed label, if packaged; or by invoice, if in bulk form.

B.
The label, tag, or printed invoice must contain:

1.
name and address of the registrant;

2.
net weight of contents, if packaged; or stamped weight tickets, if bulk;

3.
the minimum percent by weight of nitrogen (N);

4.
the minimum percent by weight of available phosphoric acid (P2O5); and

5.
the minimum percent by weight of soluble potash (K2O).

C.
In the case of bone, rock phosphate, basic slag, and other materials of low available phosphorus, the label shall contain the total content of phosphoric acid.

D.
When minor elements, pesticides, and/or seeds are added, the label, tag, or printed invoice must contain the following:

1.
guarantee of the fertilizer (percent by weight) before the addition of minor elements, pesticides and/or seeds;

2.
amount per ton of minor elements, pesticides and/or seeds added; and

3.
percent by weight of the active ingredients added.

E.
All additives must be clearly labeled as such.

F.
The validity of claims on the label, tag or printed invoice will be verified by the director of Agricultural Chemistry Programs. No false or misleading statements indicating that additives possess fertilizer properties will be permitted.

G.
When two or more fertilizer materials are mixed or blended together, the guarantor must indicate on the label, tag, or printed invoice, the percent by weight of nitrogen (N), available phosphoric acid (P2O5), and soluble potash (K2O) in the final mixture.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 3:1312.

HISTORICAL NOTE:
Promulgated by the Department of Agriculture, Fertilizer Commission, LR 7:164 (April 1981), amended LR 12:494 (August 1986).

§107.
Required Guarantees XE "Guarantees, Required" 
A.
Guarantees of the plant nutrients must be expressed as percent by weight.

B.
Guarantees on the basis of weight per unit of area (i.e., units/acres) will not be permitted.

C.
Every mixed fertilizer must contain a minimum of 
20 percent by weight of the primary nutrients, nitrogen (N), available phosphoric acid (P2O5), and soluble potash (K2O), except those products whose primary purpose is to supply minor nutrients.

D.
All plant nutrients other than nitrogen (N), available phosphoric acid (P2O5), and soluble potash (K2O), if listed on the label or invoice, must be guaranteed on an elemental basis.

E.
Other plant nutrients when mentioned in any form or manner shall be registered and shall be guaranteed. Guarantees shall be made on the elemental basis. Sources of the elements guaranteed and proof of availability shall be provided the commissioner upon request. The minimum percentages which will be accepted for registration are as follows.

	Element
	Percentage

	Calcium (Ca)
	1.00

	Magnesium (Mg)
	0.50

	Sulphur (S)
	1.00

	Boron (B)
	0.02

	Chlorine (Cl)
	0.10

	Cobalt (Co)
	    0.0005

	Copper (Cu)
	0.05

	Iron (Fe)
	0.10

	Manganese (Mn)
	0.05

	Molybdenum (Mo)
	    0.0005

	Sodium (Na)
	0.10

	Zinc (Zn)
	0.05


F.
Guarantees will be based on primary plant nutrients and will be calculated on the basis of primary plant nutrients before the addition, if any, of any minor elements, pesticides, and/or seeds.

G.
In the case of bone, rock phosphate, basic slag, and other materials of low available phosphorus, the total content of phosphoric acid shall be guaranteed in lieu of available phosphoric acid.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 3:1312.

HISTORICAL NOTE:
Promulgated by the Department of Agriculture, Fertilizer Commission, LR 7:164 (April 1981), amended LR 12:494 (August 1986).

§109.
Custom Mixed Fertilizers and Fertilizer Blends XE "Fertilizers and Fertilizer Blends, Custom Mixed" 
A.
The guarantor may add minor elements, pesticides, and/or seeds at the request of the purchaser. When such additions are made, the guarantor shall provide information to the Department of Agriculture and Forestry on the types and amounts of materials added. This information is to appear on the purchase invoice and the inspection report which accompanies the sample to the laboratory.

B.
Whenever two or more fertilizer materials are blended, the composition of the final product shall be expressed as the percentage by weight of nitrogen (N), available phosphoric acid (P2O5), soluble potash (K2O), and micronutrients, when guaranteed. This information shall appear on the purchase invoice to identify the fertilizer, the guarantor, and the consumer.

C.
When fertilizer blends contain pesticides, the final product shall be treated as two separate products. Fertilizer shall be registered in accordance with these regulations and pesticides shall be registered in accordance with the Louisiana Pesticide Law.

D.
When fertilizer blends contain seeds, the final product shall be treated as two separate products. Fertilizer shall be registered in accordance with these regulations and seeds shall be subject to the regulations of the Louisiana Seed Law.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 3:1312.

HISTORICAL NOTE:
Promulgated by the Department of Agriculture, Fertilizer Commission, LR 7:164 (April 1981), amended LR 12:495 (August 1986).

§111.
Sampling Procedures XE "Sampling Procedures" 
A.
Sampling of fertilizer is the responsibility of the director of Agricultural Chemistry Programs of the Department of Agriculture and Forestry.

B.
All samples of fertilizer that are shipped or stored in bulk shall be composite samples.

C.
When taking a composite sample, the inspector will follow the procedures accepted by the Association of Official Analytical Chemists (A.O.A.C.) and/or American Association of Plant Food Control Officials (A.A.P.F.C.O.). No less than 10 probe samples shall constitute a composite sample from any killebrew, truck or pull type trailer. No less than 10 probe samples shall be taken to secure a composite sample in bulk warehouse storage area. When a composite sample is taken directly from a blender, prior to loading or storage, then the inspector shall cut the stream of flow according to A.O.A.C./A.A.P.F.C.O. standards and guidelines. If no sample splitter is provided by the guarantor, the inspector shall take a sample of approximately five pounds. This entire sample will be transported to the laboratory for analysis. A fertilizer blender may request a sample of not less than 20 pounds, nor more than 50 pounds provided the fertilizer company furnishes the inspector with a sample splitter and containers. The inspector will then split the sample to approximately five pounds. This portion will be properly labeled and transported to the laboratory for analysis. The remainder of the sample will be returned to the original lot from which the sample was taken.

D.
When prepackaged fertilizer is sampled, the composite sample shall be taken in the following amounts:

1.
lots containing 10 packages or less, every package shall be sampled;

2.
lots containing less than 1,000 packages, 5 percent of the packages shall be sampled, but not less than 
10 packages will be sampled from the lot; and

3.
lots containing 1,000 or more packages, 
50 different packages shall be sampled.

E.
When the fertilizer is in liquid form, and stored in quantities other than small packages, one sample is to be taken from each storage container in accordance with the procedures accepted by the A.O.A.C. and/or A.A.P.F.C.O. When the fertilizer is in liquid form and prepackaged for sale in small containers, a single package may be taken.

F.
Each official sample shall be placed in a suitable container and clearly marked for identification while the inspector taking the sample is still on the premises of the guarantor, and the guarantor or his agent shall be permitted to examine the marking. The identification so affixed to the sample shall contain all information called for on the official fertilizer inspection form of the Department of Agriculture and Forestry.

G.
All samples shall be forwarded by the inspector to the state chemist within two working days, and the inspector shall record the date of mailing or delivering of said sample.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 3:1312.

HISTORICAL NOTE:
Promulgated by the Department of Agriculture, Fertilizer Commission, LR 7:164 (April 1981), amended LR 12:495 (August 1986).

§113.
Chemical Analysis of Fertilizer XE "Fertilizer, Chemical Analysis of" 
A.
The state chemist is responsible for chemical analysis of all samples of fertilizer.

B.
All samples received in the laboratory shall be reduced to approximately 0.5 pounds for chemical analysis by splitting the sample in accordance with A.O.A.C. procedures.

C.
In analysis of fertilizers, the state chemist shall follow the procedures set forth in the current edition of Official Methods of Analysis of the Association of Official Analytical Chemists (A.O.A.C.) or the procedures recognized by the American Association of Plant Food Control Officials (A.A.P.F.C.O.).

D.
In any situation which is not expressly covered by the authorities cited in §113.B above, the state chemist shall select the method of analysis to be followed and shall document the rationale for his selection.

E.
Results of the fertilizer analysis shall be mailed to the guarantor within 30 days after the sample is taken. If the test results are not mailed to the guarantor within 30 days after the sample was taken, the guarantor may request in writing, within 10 days of receipt of notice of deficiency, a hearing before the fertilizer commission for a determination of the validity of any penalties assessed.

F.
When analysis indicates a deficiency, then an additional analysis shall be made from the unground portion of that sample being held in the laboratory. If the results of the two analyses differ, then the official results shall be the analysis that indicates the higher percentage of plant nutrients.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 3:1312.

HISTORICAL NOTE:
Promulgated by the Department of Agriculture, Fertilizer Commission, LR 7:164 (April 1981), amended LR 12:495 (August 1986).

§115.
Tonnage Reports; Inspection Fees XE "Fees, Inspection, Tonnage Reports" 

 XE "Inspection Fees, Tonnage Reports" 

 XE "Reports, Tonnage, Inspection Fees" 
A.
All registrants must file a report of the tonnage and grade of product sold, on forms to be provided by the Fertilizer Commission of the Louisiana Department of Agriculture and Forestry, on the first day of July, the first day of October, the first day of January, and the first day of April of each year.

B.
All registrants must grant the Fertilizer Commission of the Department of Agriculture and Forestry the right to examine their records for verification of the tonnage reports filed as required by §115.A.

C.
Every guarantor blending or selling fertilizer in small package lots totaling less than 100 tons per year shall pay to the Fertilizer Commission of the Department of Agriculture and Forestry an annual inspection fee of $100.

AUTHORITY NOTE: Promulgated in accordance with R.S. 3:1312.

HISTORICAL NOTE: Promulgated by the Department of Agriculture, Fertilizer Commission, LR 7:164 (April 1981), amended LR 12:495 (August 1986), amended by the Department of Agriculture and Forestry, Office of the Commissioner, Fertilizer Commission, LR 30:195 (February 2004).

§117.
Penalties; Deficiencies; Curing of Deficiencies XE "Penalties, Deficiencies, Curing of Deficiencies" 
A.
Whenever any registrant fails to file the required tonnage report and make the required payment of inspection fees within 20 days of the date on which the report and payment are due, a penalty of 10 percent of the amount due shall be assessed against the registrant.

B.
The commissioner shall levy penalties as set forth in R.S. 3:1314, against the guarantor of any lot or package of fertilizer found by chemical analysis to be deficient in the primary plant nutrients, as follows.

	Element
	% by Weight Guaranteed
	Deficiency 
	Penalty

	Nitrogen
	0.0%-8.0%
	0.4%
	4 x Value of Deficiency

	
	8.1%-20.9%
	0.5%
	Same

	
	21.0% and above
	0.8%
	Same

	Phosphorus
	0.0%-10.0%
	0.4%
	Same

	
	10.1%-25.9%
	0.5%
	Same

	
	26.0% and above
	0.8%
	Same

	Potassium
	0.0%-8.0%
	0.5%
	Same

	
	8.1%-20.9%
	0.6%
	Same

	
	21.0% and above
	1.0%
	Same


C.
The value of the deficiency shall be calculated as follows:

(Guaranteed Analysis―Actual Analysis) x 
Value of Element/Unit x Tons in Shipment x 4

D.
Notification of the percentage of deficiency and the dollar value of penalties to be assessed against the guarantor shall be given to the purchaser and guarantor in the report of the results of analysis.

E.
If a fertilizer is deficient in one primary plant nutrient and there is an overage in either or both of the other two primary plant nutrients, the dollar value of such overage shall be applied to offset the deficiency, except as set forth in §117.F and G hereof. When an overage in either or both primary plant nutrients is equal or greater in dollar value than the dollar value of the deficiency in the third primary plant nutrient, no penalty shall be assessed.

F.
A deficiency may not be cured as provided in §117.E, if the deficiency in any one primary plant nutrient is more than twice the tolerance allowed.

G.
A deficiency in two of the three required primary plant nutrients may not be cured by overages in the third required primary plant nutrient.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 3:1312.

HISTORICAL NOTE:
Promulgated by the Department of Agriculture, Fertilizer Commission, LR 7:164 (April 1981), amended LR 12:496 (August 1986).

§119.
Prohibitions against Penalties XE "Penalties, Prohibitions against" 
A.
No penalty shall be assessed against a guarantor as a result of analysis of a sample drawn from less than 5 percent of the original packages, when the lot sampled contains less than 1,000 packages.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 3:1312.

HISTORICAL NOTE:
Promulgated by the Department of Agriculture, Fertilizer Commission, LR 7:164 (April 1981), amended LR 12:496 (August 1986).

§121.
Payment of Penalties XE "Penalties, Payment of" 
A.
Penalties shall be paid by the guarantor to the purchaser of the deficient fertilizer, if known, or to the commissioner of agriculture, if the purchaser is not known.

B.
Penalties must be paid by the guarantor, whether payment is made to the purchaser or to the commissioner, within 30 days of the date on which the notice of the penalty is mailed to the guarantor.

C.
When the penalty is paid by the guarantor to the purchaser, the guarantor shall provide proof of such payment to the commissioner within 30 days of the date on which the notice of the penalty is mailed to the guarantor. A copy of the check payable to the purchaser shall constitute proof.

D.
The face and/or the stub of all checks for penalty payments shall contain the laboratory number which appears on the report of the analysis.

E.
Penalties paid to the commissioner of agriculture shall be deposited into a special fund in the state treasury which is designated as the Fertilizer Fund as provided for in R.S. 3:1317(1).

AUTHORITY NOTE:
Promulgated in accordance with R.S. 3:1312.

HISTORICAL NOTE:
Promulgated by the Department of Agriculture, Fertilizer Commission, LR 7:164 (April 1981), amended LR 12:496 (August 1986).

§123.
Recall of Deficient Fertilizer; Cancellation of Penalties upon Proof of Recall XE "Fertilizer, Recall of Deficient, Cancellation of Penalties upon Proof of Recall" 
A.
Fertilizers which are found to be deficient may be recalled from the stream of commerce by the guarantor subject to the following provisions.

1.
Prior to action to retrieve the deficient product, the guarantor must notify the director of Agricultural Chemistry Programs and secure his approval for the recall.

2.
Prior to action to retrieve the deficient product, the purchaser must agree to the recall.

3.
An agricultural inspector must be present when the product is picked up from the purchaser.

4.
The guarantor must reimburse the purchaser the full purchase price of the product.

5.
The guarantor must furnish the director of Agricultural Chemistry Programs with a copy of the refund check and/or credit memo covering the full purchase price of the product. The purchaser and inspector must certify in writing to the commissioner that the deficient fertilizer was returned to the guarantor and that a refund check or credit memo was issued.

B.
When some, but not all, of a product which is found to be deficient is recalled as provided in §123.A, the guarantor must pay the required penalty on any portion which cannot be recalled. In this circumstance, the penalty shall be paid to the purchaser, if known, subject to the requirements of §121, or to the commissioner of agriculture, within 30 days of the date of the notice of the penalty.

C.
Penalties levied for deficient products may be canceled by the commissioner upon acceptable proof of the recall, as required by §123. The commissioner is authorized, but not required, to waive the requirement for the physical presence of the agricultural inspector upon provision of proof satisfactory to the commissioner that the deficient product has in fact been taken out of the stream of commerce and the purchaser properly recompensed for the purchase of the deficient product.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 3:1312.

HISTORICAL NOTE:
Promulgated by the Department of Agriculture, Fertilizer Commission, LR 7:164 (April 1981), amended LR 12:496 (August 1986).

§125.
Stop Sale Orders XE "Sale Orders, Stop" 
A.
The commissioner shall issue a stop sale order to prevent the sale of any fertilizer which is not registered as required herein.

B.
In case of a violation of these rules, the commissioner shall issue a stop sale order to prevent any further sale, movement or disturbance of the lot of fertilizer involved until settlement of all actions.

C.
The commissioner shall issue a stop sale order to prevent any further sale or movement of any fertilizer manufactured or sold by a guarantor whose registration has been revoked, after an adjudicatory hearing, or whose application for renewal of registration has been denied.

D.
Upon the termination of a stop sale order, the commissioner may exercise any of the following options:

1.
release the fertilizer for sale;

2.
require the guarantor to take up the fertilizer and reimburse the purchaser;

3.
sell the fertilizer at public auction; and

4.
destroy the fertilizer.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 3:1312.

HISTORICAL NOTE:
Promulgated by the Department of Agriculture, Fertilizer Commission, LR 7:164 (April 1981), amended LR 12:496 (August 1986).

§127.
Probationary Status of Registrants XE "Registrants, Probationary Status of" 
A.
A registrant shall be placed on probation by the commissioner whenever 25 percent of the official samples taken from a single registrant during one year are found to be deficient; provided that a minimum of four samples and at least 2 percent of the total tonnage sold during that year is sampled.

B.
A registrant located within the state of Louisiana who is placed on probation shall be subject to an increase of sampling up to 20 percent of the total product offered for sale until the probation is terminated by the commissioner.

C.
A registrant located outside the state of Louisiana who is placed on probation shall not unload any shipment of fertilizer until the lot has been sampled by a department inspector.

D.
Notification shall be given, in writing, to any registrant placed on probation within 30 days of the date on which the commissioner took action to place the registrant on probationary status. Notification shall not be required for any registrant already on probation at the effective date of these regulations.

E.
After the first year of probationary status, the probation may be terminated by the commission when chemical analysis of samples representing up to 20 percent of the registrant's total sales reflects an overall deficiency rate of less than 20 percent.

F.
If a registrant continues to introduce products of which the official samples' deficiency exceeds 25 percent into the stream of commerce for one year, the registrant shall be summoned before the fertilizer commission immediately after the end of the year of probationary status, to determine whether registration shall be canceled or renewal of registration shall be denied for cause.

G.
The registrant shall be notified, in writing, by the commissioner when probationary status is terminated.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 3:1312.

HISTORICAL NOTE:
Promulgated by the Department of Agriculture, Fertilizer Commission, LR 7:164 (April 1981), amended LR 12:496 (August 1986).

§129.
Cancellation of Registration and/or Denial of Application for Renewal of Registration XE "Registration and/or Denial of Application for Renewal of Registration, Cancellation of" 

 XE "Application for Renewal of Registration, Cancellation of Registration and/or Denial of" 
A.
Subject to an adjudicatory hearing, the commission may cancel the registration of any guarantor who fails to reduce the overall deficiency of his product to less than 
20 percent by the end of the year of probation.

B.
Upon proper hearing, the commission may cancel the registration and/or deny the registrant's application for renewal of registration for repeated failure of a registrant to meet the guaranteed weight or analysis of a fertilizer, or failure to make payment of the inspection fee, or failure to pay penalties assessed.

C.
No registration will be canceled nor application for renewal of registration denied until the guarantor has been afforded the right of an adjudicatory hearing.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 3:1312.

HISTORICAL NOTE:
Promulgated by the Department of Agriculture, Fertilizer Commission, LR 7:164 (April 1981), amended LR 12:497 (August 1986).

§131.
Appeals from Action of the Fertilizer Commission/Department of Agriculture and Forestry XE "Fertilizer Commission/Department of Agriculture and Forestry, Appeals from Action of the" 
A.
Appeals Concerning Method of Taking Samples

1.
If the guarantor, or his agent, objects to the manner in which an agricultural inspector takes a sample, the guarantor or his agent shall make his objections known immediately to the inspector.

2.
If the guarantor, or his agent, and the agricultural inspector who is taking the sample cannot resolve their differences, the guarantor shall immediately telephone his complaint to the director of Agricultural Chemistry Programs. The guarantor or his agent shall confirm the telephone complaint in writing to the same official.

3.
If the difference concerning the manner of taking the sample cannot thus be resolved, the guarantor may place his complaint on the agenda at the next meeting of the fertilizer commission. Routine procedures for submission and analysis of the sample shall be followed pending the resolution of the differences at such hearing.

B.
Appeals Concerning Results of Chemical Analysis

1.
Whenever a guarantor, or his agent, disagrees with a finding of deficiency or a calculation of a penalty resulting from a finding of deficiency, he shall register his complaint, in writing, with the director of Agricultural Chemistry Programs within 10 days of the date of the report of chemical analysis.

2.
Whenever questions concerning the accuracy of the analysis made by the director of Agricultural Chemistry Program cannot be amicably resolved, the guarantor may place his complaint on the agenda at the next meeting of the fertilizer commission for a final determination.

3.
Whenever a disagreement on a fertilizer deficiency arises, the sample may be analyzed by an independent laboratory agreeable to the commissioner.

C.
Appeals Concerning Probationary Status

1.
Any guarantor who is placed on probationary status may appeal his probation at any time by submitting to the fertilizer commission a written statement on the basis of his appeal and a written request for a hearing on the matter. A request for a hearing on appeal from probationary status shall not be delayed but shall be placed on the agenda for the next meeting of the fertilizer commission following receipt of the request for a hearing.

D.
Public Hearing on Cancellation of Registration/Denial of Application for Renewal of Registration

1.
The commission shall not cancel a registrant nor deny a renewal of registration without an adjudicatory hearing.

2.
Whenever the commission determines that just cause may exist to cancel or deny renewal of registration, the commission shall give written notice to the registrant of intent to conduct adjudicatory hearing on the matter. The notice shall be given at least 15 days prior to the date on which the hearing shall be held and shall contain all of the facts required under R.S. 49:950 et seq. The notice shall be sent by certified mail, return receipt requested, to the registrant at the last address provided by the registrant.

3.
An adjudicatory hearing on the cancellation of a registration and/or denial of renewal of a registration shall be conducted in accordance with the requirements of R.S. 49:950 et seq., specifically the rules of evidence set forth in R.S. 49:956. The guarantor shall have the right to counsel of his own choosing at any such public hearing.

4.
If a controversy still exists at the conclusion of any such adjudicatory hearing called for cancellation of registration and/or denial of renewal of registration, the guarantor may apply to a court of competent jurisdiction, provided that all such matters shall be lodged in the parish in which the fertilizer commission is domiciled.

5.
Whenever any provisions of these regulations and/or the statutes governing the registration of fertilizers cannot be resolved through the appeal process set forth herein, the commissioner of agriculture shall so certify to the proper prosecuting attorney as provided by R.S. 3:1312. The commissioner shall be required to notify the guarantor or unregistered person or firm against whom such charges are filed of his action in notifying the prosecuting attorney prior to such notification to the attorney.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 3:1312.

HISTORICAL NOTE:
Promulgated by the Department of Agriculture, Fertilizer Commission, LR 7:164 (April 1981), amended LR 12:497 (August 1986).

§133.
Confidentiality of Records XE "Records, Confidentiality of" 
A.
Information concerning the amount of fertilizer sold and the business practices of registrants which is obtained from tonnage reports shall be kept confidential and shall not be revealed to the public or to other registrants by the fertilizer commission, the commissioner, nor any employee of the Department of Agriculture and Forestry.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 3:1312.

HISTORICAL NOTE:
Promulgated by the Department of Agriculture, Fertilizer Commission, LR 7:164 (April 1981), amended LR 12:497 (August 1986).

§135.
Penalties for Violations XE "Violations, Penalties for" 
A.
As provided by R.S. 3:1316, the commissioner shall levy a fine of not less than $50 nor more than $500 against any person who violates the provisions of R.S. 3:1311 et seq., or these regulations adopted in accordance therewith, including but not limited to violations as follows:

1.
interference with the commissioner, the state chemist, or any of their representatives in the performance of their duties under R.S. 3:1311 et seq.;

2.
falsification of a tonnage report;

3.
any action to avoid the payment of an inspection fee;

4.
placing any false or misleading statement on any bags, packages, containers, or any printed or advertising materials; and

5.
adulteration of any lot or shipment of fertilizer sold in this state.

B.
Prior to the imposition of a fine as provided in §135.A, hereof, the commissioner shall notify the guarantor, in writing, of his intention to impose a fine.

C.
The guarantor may request, and shall be offered the opportunity of an adjudicatory hearing prior to the imposition of a fine as provided in §135.A hereof. In the event that the guarantor requests an adjudicatory hearing, the rules of procedure applicable to adjudicatory hearings conducted under §131 hereof shall apply.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 3:1312.

HISTORICAL NOTE:
Promulgated by the Department of Agriculture, Fertilizer Commission, LR 7:164 (April 1981), amended LR 12:497 (August 1986).

§137.
Repeal Prior Rules and Regulations XE "Regulations, Repeal Prior Rules and" 
A.
All rules and regulations which were adopted for the enforcement of the Louisiana Fertilizer Law (R.S. 3:1311 et seq.) prior to these rules and regulations are hereby repealed.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 3:1312.

HISTORICAL NOTE:
Promulgated by the Department of Agriculture and Forestry, Fertilizer Commission, LR 7:164 (April 1981), amended LR 12:498 (August 1986).

