Chapter 19.  Louisiana Strawberries 

Subchapter A.
General Provisions
§1901.
Definitions

A.
The words and terms defined in R.S. 3:730.2 are applicable to this Chapter.

B.
The following words and terms are defined for the purposes of this Chapter.

Container or Package—the receptacle in which strawberries are placed or held for retail sale.

Farm of Origin—the tract of land on which the strawberries in a container were raised.

Handler of Strawberries—a person, except for a producer and an ultimate purchaser, who, for a profit, processes, packs, distributes, markets, or sells strawberries in this state.

Louisiana Grown Strawberries—strawberries that are raised, processed, and packed entirely in Louisiana.

Producer—a person who commercially raises and harvests strawberries for sale.

Ultimate Purchaser—the person or consumer who will eat the strawberries and the last person in the chain of distribution who removes the strawberries from the container and prepares them to be eaten by a consumer. A restaurant shall be considered to be an ultimate purchaser.
AUTHORITY NOTE:
Promulgated in accordance with R.S. 3:730.4.

HISTORICAL NOTE:
Promulgated by the Department of Agriculture and Forestry, State Market Commission, LR 17:249 (March 1991), amended by the Office of the Commissioner, LR 37:70 (January 2011).

§1903.
Records Required; Inspections and Audits

A.
Each Louisiana producer and each handler of fresh or frozen strawberries in this state shall maintain complete, separate and correct records and accounts pertaining to all lots of strawberries produced, processed, packed, distributed, marketed or sold in this state, including, but not limited to, bills of lading, warehouse receipts, invoices, sales receipts, the person the strawberries were received from, the person the strawberries were delivered to, the number or amount of strawberries, whether kept by weight, measure, or count, and any Louisiana strawberry assessment paid or collected.

B.
Each producer and handler of strawberries in Louisiana shall permit any authorized officer, employee, or representative of the department or the board to enter and inspect all locations where strawberries or records are kept and to examine and audit all records, books, and accounts relating to the producing and handling of strawberries in this state.

C.
Any such inspection, examination or audit may be made on any business day, during normal working hours and the producer or handler shall provide the necessary assistance and cooperation required for the completion of the inspection, examination, or audit. 
D.
No person shall in any way interfere with an authorized officer, employee, or representative who is entering or inspecting, or attempting to do so, a location where strawberries or records relating to strawberries are kept or is examining or auditing, or attempting to do so, records, books, and accounts relating to the producing and handling of strawberries in this state.

E.
All required records shall be kept for a period of three years.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 3:730.4.

HISTORICAL NOTE:
Promulgated by the Department of Agriculture and Forestry, Office of the Commissioner, LR 37:271 (January 2011).
Subchapter B.
The Strawberry Marketing Board

§1921.
Compensation of Board Members

A.
The board may waive the compensation provided by law for members by unanimous consent.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 3:730.4.

HISTORICAL NOTE:
Promulgated by the Department of Agriculture and Forestry, Office of the Commissioner, LR 37:271 (January 2011).
§1923.
Board Meetings 

A.
The board shall meet at least once in every quarter of the year, but a meeting may be cancelled by the chairman if there is no business to consider at the meeting.

B.
The board shall meet upon the call of the chairman or the commissioner or upon the written request of at least three board members.

C.
The board shall not meet more than 12 times in any one year.

D.
The meetings shall be conducted in accordance with Roberts Rules of Order, Newly Revised, Tenth Edition.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 3:730.4.

HISTORICAL NOTE:
Promulgated by the Department of Agriculture and Forestry, Office of the Commissioner, LR 37:271 (January 2011).
Subchapter C.
Farm of Origin Labeling

§1931.
Labeling of Strawberries 

A.
Each container of fresh or frozen strawberries sold or offered for sale in this state to the ultimate purchaser shall have a stamp or label containing sufficient information from which the farm of origin may be identified, except as otherwise provided by these regulations.

B.
The identifying information may be provided by one of the following methods.

1.
Identification of the name and address of the producer, processor, or distributor pursuant to Section 101.5 of Title 21 the Code of Federal Regulations.

2.
Placement of the name and address of the farm of origin on a stamp or label on the top or side of the container.

3.
Use of a brand name along with a recordkeeping or traceability system that permits the identification of the farm of origin.

4.
Providing a bar code on the stamp or label that permits the strawberries to be traced back to the farm of origin.

5.
Any other method that provides a reasonable means of tracing the strawberries back to the farm of origin.
C.
The identifying information shall be provided in indelible ink or print and in a form that is legible to a reasonable person and that will remain affixed to the container or covering until removed by the ultimate purchaser.

D.
The stamp or label may also state “Louisiana Strawberries,” “Product of Louisiana” or other words or phrases that indicate that the strawberries are Louisiana grown strawberries unless the use of the name or phrase would constitute a prohibited use of a logo of the department, or use a logo provided by the department if such use is authorized by these regulations.

E.
Strawberries may be sold in open or unwrapped containers at a roadside stand, farmer’s market, fair or festival, or other similar location without the identifying information being on each container only if:

1.
a sign that is readable by a reasonable person, without strain, is posted with the strawberries stating the name and address of the farm of origin; and

2.
a bill of sale, invoice, or some other document that would allow the strawberries to be traced back to the farm of origin is at the location and available for inspection by an authorized office, employee, or representative of the board or the department. 

AUTHORITY NOTE:
Promulgated in accordance with R.S. 3:730.4 and 3:730.8.

HISTORICAL NOTE:
Promulgated by the Department of Agriculture and Forestry, Office of the Commissioner, LR 37:271 (January 2011).
§1933.
Louisiana Grown Strawberries; Use of Department Logos

A.
Louisiana grown strawberries may be eligible for labeling with a logo developed by the department for use on strawberries or other agricultural products raised, processed, and packed in this state.

B.
Any producer, processor, packer, wholesaler, or distributor who desires to have a logo of the department placed on containers of Louisiana grown strawberries may register with the department for participation in a logo use program.

C.
All farms of origin that provide the strawberries sold or offered for sale by the participating producer, processor, packer, wholesaler, or distributor shall be registered with the department before approval to use the logo is given by the department.

D.
The application for participation shall be submitted in writing to the department on a form approved by the department.

E.
Upon approval, the applicant shall have the right to affix a logo of the department on all containers of strawberries.

F.
A logo of the department may not be placed on any container of strawberries that holds any strawberries that are raised, processed, or packed in another country or another state.

AUTHORITY NOTE:
Promulgated in accordance with R.S. 3:730.4 and 3:730.8.

HISTORICAL NOTE:
Promulgated by the Department of Agriculture and Forestry, Office of the Commissioner, LR 37:272 (January 2011).
§1935.
Use of Containers Ordered Prior to the Effective Date of these Regulations

A.
Any person who prior to the effective date of these regulations ordered strawberry containers that do not meet the requirements of these regulations may use those containers for the 2011 strawberry season up to July 1, 2011 if documentation allowing the farm of origin to be determined is available for inspection by an authorized officer, employee, or representative of the board or the department.
B.
In no event shall any container that does not comply with the labeling requirements of this Subchapter be used after July 1, 2011, except as allowed by §1931.E of this Part.
AUTHORITY NOTE:
Promulgated in accordance with R.S. 3:730.4 and 3:730.8.

HISTORICAL NOTE:
Promulgated by the Department of Agriculture and Forestry, Office of the Commissioner, LR 37:272 (January 2011).
