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TITLE 37.  PROFESSIONS AND OCCUPATIONS


CHAPTER 10. EMBALMING AND FUNERAL DIRECTORS


PART I. GENERAL PROVISIONS

§
831.
Definitions

For purposes of this Chapter and implementation thereof, the following terms shall have the meaning as defined herein, unless the context clearly indicates otherwise:


(1)
"Addiction" means the physiological or psychological dependency on drugs or alcohol.


(2)
"Advertisement" means the publication, dissemination, circulation, or the placing before the public, or causing directly or indirectly to be made, published, disseminated, or placed before the public any announcement or statement in a newspaper, magazine, or other publication, or in the form of a book, notice, circular, pamphlet, letter, handbill, poster, bill, sign, placard, card, label, or tag, or over any radio station, television station, or both.


(3)
"Association" means a partnership, a combination or group of individuals, or an unincorporated organization of persons having a common interest.


(4)
AAuthorizing agent@ means a person legally entitled to authorize the cremation of human remains. 


(5)
ABoard@ means the Louisiana State Board of Embalmers and Funeral Directors.  


(6)
ABody parts@ means human remains or limbs or other portions of the anatomy that are severed from the body during an accident; removed from a person for medical purposes during treatment, surgery, biopsy, autopsy, or medical research; or otherwise become unattached from the body.  It also means human bodies or any portion of bodies that have been donated to science for medical, educational, or research purposes.  


(7)
ABranch establishment@ means an auxiliary facility or division of a main funeral establishment licensed under the provisions of this Chapter and used for the care, embalming, or disposition of dead human remains.  


(8)
ABurial@ means the act or process of disposing of a human body by depositing it in the earth, at sea, or any other accepted  disposition.  


(9)
ABurial-transit permit@ means the permit for disposition of a dead human body as required by state law.  


(10)
 “Buyer” means the person entering into a preneed funeral contract with a licensed funeral establishment.  

  

(11) ACapper@ or Asteerer@ means any business agent or other person who attempts to deceive, delude, truck, cheat, swindle, defraud, or mislead.  


(12) ACare of the dead@ means watchful observation of the deceased person and attention given to the survivors and friends.  



(13)  "Casket" means a rigid container which is designed for the encasement of human remains usually constructed of wood, metal, fiberglass, or other similar material and ornamented and lined with fabric, which may or may not be combustible, for transportation, or for other disposition.  


(14)
ACertificate@ means a license issued by the board.  


(15)
AChange of ownership@ means a transfer of more than fifty percent of the stock or assets of a funeral establishment or crematory authority. 


(16) AClosed container@ means any container in which cremated human remains can be placed and closed in a manner so as to prevent leakage or spillage of remains or the entrance of foreign material. 


(17)
"Contagious disease" means a disease which is communicable by contact.


(18)
"Corporation" means a body formed and authorized by law to act as a single person although constituted by one or more persons and legally endowed with various rights and duties.


(19)
ACremated human remains@ means all the remains of the human body recovered after the completion of the cremation process, including processing, pulverization, or processing and pulverization which leaves only bone fragments reduced to unidentifiable dimensions and may possibly include the residue of any foreign material that was cremated with the human remains. 


(20)
ACremation@ means the technical process, using direct flame and heat, that reduces human remains to bone fragments through heat and evaporation.  Cremation may also include the processing, pulverization, or the processing and pulverization of bone fragments.


(21) ACremation container@ means the container in which the human remains are transported to the crematory and placed in the cremation retort for cremation.  A cremation container should substantially meet all of the following standards:



(a)   Be composed of materials suitable for  cremation.

  
  (b)  Provide a complete covering for the human remains. 


  (c)  Be resistant to leakage or spillage.


     (d)  Be rigid enough for handling with ease. 


  (e)
Provide protection to safeguard the health, safety, welfare, and personal integrity of crematory personnel. 


(22)

ACremation retort@ means the enclosed space within which the cremation process takes place. 


(23)  ACrematory@ means the building or portion of a building that houses the cremation retort for the reduction of bodies of deceased persons to cremated human remains. 


(24)  ACrematory authority@ means the legal entity which is licensed by the board to operate a crematory. 


(25)  ACrematory retort operator@ means the individual who is authorized and licensed by the board to operate the retort and perform the cremation process. 


(26)  Deceptive" means tending or having power to impose a false idea or belief or causing one to believe an untruth.


(27) 
"Dishonest conduct" means a standard of personal behavior by a funeral director, or embalmer, or both, characterized by a willful distortion of the truth in an attempt to deceive, cheat or defraud.


(28)  "Disinterment" means the act or ceremony of extracting a dead human body from the earth or tomb.


(29) 
"Disposition" means the shipment, interment, burial, cremation, or anatomical donation of a dead human body or parts of a dead human body.  


(30)  "Embalmer" means a person who disinfects or preserves, or both, a dead human body or bodies, entirely or in part, by the use of chemical substances, fluids, or gases ordinarily used, prepared, or intended for such purposes, either by outward application of such chemical substances, fluids, or gases on the body, or by the introduction of same into the body by vascular or hypodermic injection, or by direct application into the organs or cavities.


(31)  "Embalming" means preparing, disinfecting, and preserving, either hypodermically, arterially, or by any other recognized means, the body of a deceased person for burial, cremation, or other disposition.


(32) “Financial institution” means a state or national bank, savings bank or savings association located in the state of Louisiana and whose deposits are insured by the Federal Deposit Insurance Corporation, including homesteads, building and loan associations and savings and loan associations.  


(33)  "Firm" means a business unit or enterprise or a partnership of two or more persons not recognized as a legal person distinct from the members composing it.


(34)  
"Formal hearing" means a hearing as provided for in R.S. 37:847.

(35)  "Fraud" means the intentional distortion of the truth by a funeral director, or embalmer, or both, in order    to induce another to part with something of value or to surrender to a legal right.

(36)  
"Funeral" means the observances held for a dead person usually before burial or cremation. 

(37)  "Funeral directing" means the operation of a funeral home, or, by way of illustration and not limitation,   any service whatsoever connected with the management of funerals, or the supervision of hearses or funeral   cars, the purchase of caskets or other funeral merchandise, and retail sale and display thereof, the cleaning   or dressing of dead human bodies for burial, and the performance or supervision of any service or act   connected with the management of funerals from time of death until the body or bodies are delivered to the   cemetery, crematory, or other agent for the purpose of disposition.

(38)  "Funeral director" means a person to whom a valid license has been issued by the board to perform the duties of funeral directing.

(39)  "Funeral establishment" means any place or premises duly licensed by the board and devoted to or used in the care and preparation for burial of the body of a deceased person or maintained or held out to the public by advertising or otherwise as the office or place for the practice of funeral directing.

(40)  “Funeral goods and services” means goods which are sold or offered for sale directly to the public for       use in connection with funeral services and any services which may be used to care for and prepare       deceased human remains for burial, cremation, or other final disposition of deceased human bodies,             including but not limited to, funeral merchandise.  

(41)  "Funeral merchandise" means caskets, rental caskets, rental casket inserts, alternative containers,           combo/shipping caskets, and other receptacles, excluding urns, where human remains are directly placed        for disposition.  

(42)   “Funeral recipient” means the individual for whom funeral goods and services are to be provided under     the terms of a preneed funeral contract.  

(43)

“Funeral trust account” means an account established pursuant to R.S. 37:865(B)(1). 

(44)

"Gratuity" means an inducement given voluntarily or beyond obligation to gain business.

(45)  “Guaranteed funeral goods and services” means funeral goods and services which a funeral       establishment agrees to provide for a named funeral recipient upon death which are a specifically identified set of funeral goods and services designated as guaranteed and for which a funeral trust account has been established or a preneed insurance policy or annuity as been purchased or assigned to pay for those funeral goods and services, provided the buyer has fully funded a funeral trust account, or has fully paid for a 

preneed funeral policy or annuity, within a specified period of time after the preneed funeral contract is made and the funeral establishment has agreed to accept the funds available in the funeral trust account or preneed insurance policy or annuity during the term of the guarantee as payment in full for those funeral goods and services so that there will be no additional cost to the funeral recipient’s family or his or her estate for those funeral goods and services.  

(46)  AHolding facility@ means an area within or adjacent to the crematory designated for the short-term retention of human remains prior to cremation that shall fulfill all of the following requirements:

(a)
Comply with any applicable public health laws. 

(b)
Preserve the dignity of the human remains.

  (c)
Recognize the integrity, health, safety, and 
welfare of the crematory authority personnel 


       operating the crematory. 

(d)
Be secure from access by anyone other than authorized personnel.  

(47)  AHuman remains@ means the body of a deceased person, or part of a body or limb in any stage of decomposition that has been removed from a living or dead person.  

(48)
"Incompetency" means the lack of skills or qualities necessary to perform the duties of funeral director, or embalmer, or both.

(49)
"Infectious disease" means a sickness or malady which is easily diffused, or spread, or communicated.

(50)
"Informal meeting" means a fact gathering session of the board as provided for in R.S. 37:847.

(51)  
"Interment" means the act or ceremony of burying a dead human body.

(52)  
"Interment receptacle" means an enclosure in which a casket is placed.

(53)  
"Intern" means a person who is duly registered as such with the board while in the employ of a funeral establishment and who is engaged in learning the practice of funeral directing, or the practice of embalming, or both as the case may be, under the direct instruction and personal supervision of a funeral director or funeral director and embalmer duly registered and licensed by the board and available on the premises for consultation.

(54)  
"Joint venture" means a speculative business enterprise involving the united activity of two or more persons.

(55)  
"Legal custody" means the immediate care, charge, and control exercised by a person or an authority according to or within the law.

(56)  "Malpractice" as used in this Chapter, means a negligence from professional duty or a failure to exercise an acceptable degree of skill or learning as a funeral director, or embalmer, or both that results in injury, loss, or damage.


(57)  
"Mandatory disclosure" means to divulge necessary, required information relating to services and merchandise offered by the funeral home establishment and pertaining to any other conditions known at the time funeral arrangements are made.

(58
)
"Mislead" means to lead into a mistaken action or belief often by deliberate deceit.

(59) 
"Misrepresentation" means the act of giving a false, or misleading representation with an intent to    deceive.

(60)
"Next of kin" means one or more living persons in the nearest degree of relationship to another person.

(61)  
"Partnership" means a legal relationship existing between two or more persons contractually associated as joint principals in a business.

(62)
"Prearrangement" means the non-binding gathering and exchange of information before the death of an individual that provides guidance for a funeral or final disposition of that individual and does not result in a preneed funeral contract.  

(63)

“Preneed funeral contract” means any written agreement between a buyer and a funeral establishment to which a funeral establishment agrees, prior to the death of a named funeral recipient, to furnish funeral goods and services for the funeral recipient upon death, and the buyer, pursuant to that agreement, transfers or tenders funds, or assigns an insurance policy or annuity to the funeral establishment for the purpose of paying all or part of the cost of those funeral goods and services at the time they are actually provided.  The contract may be designated as revocable or irrevocable and may be guaranteed or non-guaranteed as to some or all of the funeral goods and services included therein. 

(64)

“Preneed insurance policy or annuity” means any policy or contract of insurance issued by an insurance company in accordance with Title 22 of the Louisiana Revised Statutes of 1950, and used to fund a preneed funeral contract.  

(65)

“Preparation" means the actions or processes necessary to make a dead body ready for disposition.

(66)  AProcessing@ means the reduction of identifiable bone fragments after the completion of the  cremation     process to unidentifiable bone fragments by manual or mechanical means.  

(67) 
APulverization@ means the reduction of identifiable bone fragments after the completion of the cremation   and processing of granulated particles by manual or mechanical means.  

(68)

"Reburial" means to transfer or transport a body from one place to another for reinterment.

(69)

“Refund Designee” means the person designated in a preneed funeral contract by the buyer to receive any surplus funds as provided in R.S. 37:865(G) and (1).  

(70) 
"Removal" means to transfer or transport a body from one place to another for preparation for burial or       reburial.

(71)

"Sole proprietorship" means one who has the legal right or exclusive title to something.

(72) 
"Solicitation" means the act or practice of approaching someone with a request or plea, or to urge    someone toward a particular cause as it may pertain to the care, custody, or disposition of a dead human body.

(73) 
"Student intern" means a person who is registered with the board as such, is enrolled at an accredited   school of mortuary science or funeral service, and is employed at a licensed funeral establishment.  A    person shall not receive credit for the apprenticeship required by R.S. 37:842(A)(4) or (B)(1) while classified    as a student intern.

(74)
 ATemporary container@ means a receptacle for cremated remains usually made of cardboard, plastic, or   similar material designed to hold the cremated human remains until an urn or other permanent container is    acquired.   ATemporary container@ shall not mean a Atemporary receiving vault@ as defined in R.S. 8:1(39).

(75)

"Transfer" means to convey from one person, place, or situation to another. 

(76)  "Unethical or unprofessional conduct" as used in this Chapter means a standard of personal behavior by a funeral director, or embalmer, or both, or intern not conforming to accepted, professional principles of the funeral service profession.

(77)

AUntrustworthiness" means the quality or state of not being worthy of confidence.

(78)   "Untruthful" means to be false, inaccurate, or dishonest.

(79)

AUrn@ means a receptacle designed to permanently encase cremated human remains.  

§
832.
Louisiana State Board of Embalmers and Funeral Directors; appointments;  terms of office

A.(1)
There is created within the Department of Health and Human Resources the Louisiana State Board of Embalmers and Funeral Directors that shall be subject to the provisions of R.S. 36:803.

(2)
The board shall consist of nine members to be appointed by the governor, subject to Senate confirmation, as further provided in Subsection B of this Section.  All members of the board shall serve at the pleasure of the governor for terms of four years.

B.(1) The board shall include four licensed embalmers and four licensed funeral directors, all of whom shall have been residents of the state of Louisiana for at least five years and all of whom shall have had experience in their respective professions for at least five years.  Eight members shall be appointed as follows: 

(a)
Two members shall be residents of District A, comprised of the parishes of Orleans, Jefferson, St. Bernard, and Plaquemines.

(b)
Two members shall be residents of District B, comprised of the parishes of Vernon, Rapides, Avoyelles, Concordia, Catahoula, LaSalle, Grant, Natchitoches, Sabine, DeSoto, Red River, Winn, Caldwell, Franklin, Tensas, Madison, Richland, Ouachita, Jackson, Bienville, Bossier, Caddo, Webster, Claiborne, Lincoln, Union, Morehouse, West Carroll, and East Carroll.

  (c)
Two members shall be residents of District C, comprised of the parishes of Beauregard, Allen, Evangeline, St. Landry, St. Martin, Iberia, St. Mary, Lafayette, Acadia, Calcasieu, Jefferson Davis, Cameron, and Vermilion.

(d)
Two members shall be residents of District D, comprised of the parishes of Pointe Coupee, West Feliciana, East Feliciana, St. Helena, Tangipahoa, Washington, St. Tammany, St. John the Baptist, St. Charles, Lafourche, Terrebonne, Assumption, Iberville, West Baton Rouge, East Baton Rouge, Livingston, Ascension, and St. James.

(2)
The board shall also include one member, appointed by the governor, who shall be sixty years of age or over and who shall serve as a representative of the elderly consumers of Louisiana.  The elderly member shall not be actively engaged in nor shall he be retired from the occupation, profession, or industry of funeral directors or embalmers.  The elderly member shall be a full voting member of the board, except that the elderly member shall not participate in the grading of individual examinations.  

C.
Each appointment shall be submitted to the Senate for confirmation.  Members of the board may serve two consecutive four-year terms.  However, at least one year shall elapse between the expiration of a member's second consecutive term and his appointment to a subsequent term.  When the governor removes a member and replaces him with another person, the replacement shall serve for the remainder of the removed member's term.  Such service shall constitute a four-year term for purposes of this Section.

D. Repealed by Acts 1988, No. 275, ' 2, eff. July 1, 1988.

§
833.
Domicile of the board
The domicile of the board shall be the parish of Orleans, state of Louisiana where and only where it may be sued.  The board may, however, establish its office in the metropolitan New Orleans area.

§
834.
Filling of vacancies on board;  failure to qualify
Any vacancy occurring on the board shall be filled by the governor in the manner provided in R.S. 37:832.  If any member appointed to the board does not qualify within the time specified under R.S. 37:836 or if a member of the board dies or resigns, the governor shall appoint another person to fill the vacancy within thirty days after notification from the board.

§
835. Certificate of appointment
The governor shall furnish each member appointed to the board a certificate of appointment which shall be filed with the board.

§
836. Oath of office
Each member appointed to the board shall qualify by taking the oath of office before any officer authorized by law to administer oaths in this state within ten days after the appointment.  This shall be noted on the certificate of appointment.

§
837. Election of officers
The board shall annually, at its first regular meeting, elect a president, a vice-president, a secretary and treasurer from the members of the board, which officers shall serve for one year or until their successors are elected and qualified.

§
838. Salary and expenses of members of board

A.
All monies received by the board shall be held by the treasurer of the board for paying the salary and the traveling and living expenses of the members of the board while on board business, and for paying other expenses necessary to the operation of the board.

B.
Each member of the board shall receive a per diem not to exceed one hundred dollars while on board business, and this compensation shall in no manner be an expense to the state.

§
839.
Quorum
Four members of the board shall constitute a quorum for the transaction of all its business and the performance of all its duties.

§
840. Powers and duties of the board;  rules and regulations
A.
The board shall have all the powers necessary for administering and enforcing the provisions of this Chapter.  Such powers shall include, but not be limited to,

(1)
Making reasonable rules and regulations for the administration and enforcement of the provisions of this chapter.

(2)
Conducting examinations as often as found necessary, according to reasonable standards adopted by the board under the authority and requirements of this Chapter, for applicants desiring to practice the science of embalming or the profession of funeral directing or both, and the issuance of licenses to those found to be qualified and eligible therefor.

(3)
Prescribing requirements, in accordance with the provisions and intent of this Chapter, for funeral homes and other establishments engaged in the care and disposition of dead human bodies, including but not limited to rules relating to personnel, sanitation and disinfection and the making of inspections in connection therewith, and the issuance of licenses to those found to be qualified and eligible therefor.

(4)
Holding of such hearings and the making of such investigations as may be found necessary in carrying out the purposes and intent of this Chapter, with the right to subpoena licensees, their records, books and accounts and others from whom information is needed, and to administer oaths and issue commissions to take depositions of witnesses, within and outside the state.  Oaths may be administered and subpoenas issued by any member of the board in connection with such hearings and investigations.

(5)
The appointment of an attorney at law to represent it in all matters and fixing his compensation and defining his duties.

(6)
The adoption of a common seal.

(7)
Authorizing and regulating branch establishments.

B.
It shall be the duty of the board to:

(1)
Meet at least once a year or oftener if necessary for the proper and efficient performance of its functions.

(2)
Conduct examinations of applicants for licenses to practice embalming or funeral directing as often as necessary to prevent unreasonable delay in passing on applications, and make prompt investigations and decisions on applications for licenses to operate funeral homes;  and to promptly issue licenses to all persons and establishments found qualified and eligible therefor.

(3)
Employ an investigator and promptly dispose of any valid complaints or any reported violations of the provisions of this Chapter, and dispatch, without undue delay, any other matters or business coming properly within the scope of its authority.

§
841.
Certificates issued under the State  Board of Embalming and Funeral  Directing, etc.
Certificates issued by the State Board of Embalming and Funeral Directing and the State Board of Embalming and Undertaking shall be considered as issued by the board under this Chapter.

§
842. Minimum qualifications for license
A.
Any applicant shall be qualified for license as funeral director if he:

(1)
Is a resident of Louisiana, and twenty-one years of age, or at least eighteen years of age and legally emancipated.

(2)
Is found by the board to be of good moral character and temperate habits.

(3)(a)
Has successfully completed thirty semester hours in an accredited college or university, as recognized by the board and evidenced by a transcript of credits from such college or university.

 (b)
Any intern duly registered with the board shall be required to have completed thirty semester hours in an accredited college or university, as recognized by the board and evidenced by a certified transcript of credits from such college or university.

(4)
Has served as an apprentice for a period of not less than one year in the State of Louisiana.

(5) Has paid the application fee required by R.S. 37:845.

(6) Passes satisfactorily an examination conducted by the board to practice the profession of funeral directing as defined in R.S. 37:831. 

B. Any applicant shall be qualified for license as an embalmer and funeral director if he:

(1)
Meets foregoing requirements (1), (2), (4) and (5) for funeral directors.

(2)
Is a graduate of a high school as evidenced by a diploma.

(3)
Has successfully completed a full course of not less than fifteen full months in the science of embalming at an accredited school of mortuary science or funeral service recognized by the board.

(4)
Passes satisfactorily an examination conducted by the board to practice the science of embalming as defined in R.S. 37:831.

C.
Any applicant is qualified for license as an embalmer or funeral director in this state, if he:

(1)
Holds a valid license in full force and effect from another state or a provincial authority recognized by this board and by the Conference of Funeral Service Examining Boards, and furnishes such license, or a certified copy thereof, to the board, together with the certificate of the licensing authority of such state or province, certifying to the examination of such applicant and giving the percentage made in such examination, and his place of residence at the time of the examination.

(2)
Furnishes to the board an affidavit or affidavits of two responsible persons showing that applicant had not ceased his practice of the science of embalming or the profession of funeral directing, as the case may be, for more than one year prior to making application to the board for license in Louisiana.

(3)
Provides the board with evidence showing that he was then, and had been for at least three months, engaged in the science of embalming or the profession of funeral directing within the State of Louisiana.

(4)
Has paid with his application fee required by R.S. 37:845.

(5)
Is found by the board to be a person of good moral character and temperate habits, and to otherwise meet the requirements of this chapter.

D.
Any establishment where the business of funeral directing or embalming as defined in R.S. 37:831 is conducted within this state must be duly licensed.  An establishment shall be qualified to be licensed to operate as such if:

(1)
It is managed or to be managed by a funeral director holding a valid license from the state of Louisiana, who must manage the establishment on a full-time basis and funeral directing must be his principal occupation.

(2)
Embalming is performed only by a funeral director and embalmer holding a valid license from the state of Louisiana.

(3)
It is found, after proper investigation, to meet the requirements established by this board with respect to licensed personnel, interns, embalming facilities for the sanitation, disinfection, and preparation of a human body, adequate buildings, display rooms, furnishings, or equipment and other necessary facilities to adequately serve the public.

(4)
Furnishes such further information as the board may require regarding its qualifications and operations.

(5)
Makes payment to the board of the fee required by R.S. 37:845.

Licenses issued under this Subsection D shall be for a specific name and location, and amended from time to time to show any change of name or location upon the payment of a charge equaling a license renewal fee.

E.
Every license issued hereunder shall be signed by the president and secretary of the board, and bear the imprint of the board's seal.  The board shall register each license holder as being duly licensed for the purpose covered by such license.

§
843.
Registration and display of certificate
The board shall register each certificate in the office of health services and environmental quality of the Department of Health and Human Resources.

Every certificate holder shall display his certificate in a conspicuous place in his office or place of business.

§
844.
Renewals
Every certificate holder under this Chapter who wishes to continue the practice of the science of embalming or the practice of funeral directing shall pay to the secretary of the board on or before December 31 of each year the renewal fee provided in R.S. 37:845.

Certificates not renewed by December 31 of any year shall be considered automatically revoked.

§
845.
Fees

The board shall require payment of fees hereunder, as follows:

(1)
A fee to be determined by the board of not more than two hundred and fifty dollars from each person applying for a funeral director's license.

(2)
A fee to be determined by the board of not more than two hundred and fifty dollars from each person applying for a funeral director's and embalmer's license.

(3)
A fee to be determined by the board of not more than eighty dollars for the annual renewal of each of the licenses listed in Paragraphs (1) and (2) of this Section.

(4)
A fee to be determined by the board of not more than one thousand dollars for each funeral establishment applying for a license to operate within this state.

(5)
A fee to be determined by the board of not more than seven hundred dollars for the annual renewal of each license for a funeral establishment to operate within this state.

(6)
A fee to be determined by the board of not more than one hundred dollars from each person applying for an internship.

(7)
A fee to be determined by the board of not more than one hundred dollars from each person applying for a duplicate certificate.

(8) A fee to be determined by the board of not more than one hundred dollars from each person applying for a work permit within this state. 

(9) A fee to be determined by the board of not more than five hundred dollars for any inspection or reinspection of an establishment applying for a license to operate within this state, applying for a location change, or applying for an ownership change. 

§
846.
Refusal to grant or renew  licenses; revocation or suspension; grounds; hearings
A.
The board may refuse to grant, refuse to renew, or may suspend or revoke, any license when the applicant or licensee is found guilty of any of the following acts or omissions:

(1)
Fraud or misrepresentation in obtaining or attempting to obtain any license by this board.

(2)
Paying, giving or offering, directly or indirectly, orally or in writing, any money, credit, discount, gratuity or other thing of value as an inducement for the business of a prospective customer;  provided that this prohibition shall not be in any way construed as prohibiting the execution or servicing by the parties thereto of any funeral service contract of the type recognized or required by any provisions of R.S. Title 22.

(3)
Solicitation of business, either in person or through agents commonly known as "cappers" or "steerers."

(4)
Malpractice.

(5)
Unprofessional, unethical or dishonest conduct.

(6)
Incompetency or untrustworthiness in the practice of embalming, funeral directing, or cremation.

(7)
Failure or refusal to properly provide or guard against contagious or infectious or communicable diseases, or the spreading thereof.

(8)
Immorality or addiction to the liquor or drug habit to such a degree as to render him unfit to practice embalming and/or funeral directing.

(9)
Conviction of any felony or of any offense involving moral turpitude.

(10)
Use, in advertising or in the sale of merchandise or services, untruthful, deceptive, unethical, misleading or improbable statements, or any practice, offer or inducement prohibited by any provisions of this Section.

(11)
(a)  The employment of any unlicensed person to perform the work of actual embalming and/or funeral directing, except that a registered apprentice may perform the work of actual embalming and/or funeral directing, as long as he is under the direct and constant supervision of a licensed embalmer or funeral director.


(b)
The employment of any unlicensed person to engage in the practice of cremation or to operate a cremation retort.  

(12)
Recommending to the board an applicant for a license who has not, to his personal knowledge, complied with the requirements of this Chapter or with the rules and regulations of said board.

(13)
Refusing to surrender a dead human body or cremated human remains upon the request of the person entitled to the custody and control of the body or cremated human remains.  .

(14)
Violation of any law of this state relating to the embalming, burial, cremation,  or disposal of dead human bodies or cremated remains, or any of the provisions of this Chapter, or of the rules and regulations of the Louisiana State Board of Embalmers and Funeral Directors or the applicable rules and regulations of the Department of Health and Hospitals, the Department of Environmental Quality, or any other federal state, or local governmental entity; or promoting, participating in, operating or servicing, directly or indirectly, any burial insurance association or society, or issuing, giving, selling or distributing any contract, certificate or coupon, granting or promising to the holder, his representatives or assigns, any burial benefits, or credit thereon, unless such association, society, contract, certificate or coupon is authorized and approved by Louisiana law.

(15)
Embalming bodies or practicing funeral directing for anyone in the State of Louisiana not licensed as a funeral establishment under the laws of this state.

(16)
Cremating human remains by any person or entity in the state of Louisiana not licensed as a crematory authority, or practicing cremation in any facility not licensed as a crematory, in accordance with the provisions of this Chapter.  

(17)
If informed by the authorizing agent on a cremation authorization form of the presence of a pacemaker in human remains, failing to take all necessary steps to remove the pacemaker before delivering the human remains to the crematory. 

(18)
Performing the cremation of human remains without having received proper authorization to cremate in accordance with the provisions of R.S. 37:877.

(19)
Violating any cremation procedures as set forth in R.S. 37:879 or the provisions of R.S. 37:880 8)  and (D), relative to the disposition of cremated human remains.  

B.
Petition, in affidavit form only, for revocation or suspension of a license or registration certificate may be filed by any person with the board.  It shall state the charges with reasonable definiteness.  Notice of not less than fifteen days will be given licensee and a hearing set.  Complainant and licensee may have benefit of counsel, and shall have the right to offer evidence and cross-examine witnesses.  Strict rules of evidence need not be complied with, but no evidence shall be received unless given by witnesses present.  Upon due hearing, board may enter its findings of record.  Appeal from any board decision or order shall be filed in a court of competent jurisdiction within fifteen days from board's decision, otherwise board's findings will be final.

§
847.
Hearings;  subpoenas

A.
A quorum of the board or a committee of the board may take testimony concerning matters under its jurisdiction.  The board, through its presiding officer, may issue subpoenas to enforce the attendance of witnesses, and administer oaths to witnesses.

B.
The board may hold an informal meeting to ascertain facts of an alleged violation of any provision of this Part.  The board may appoint one or more of its members who shall investigate the alleged violation and report their findings to the board.  The board may compel the appearance of parties to the alleged violation or witnesses to the alleged violation.  The board may, by majority vote, dismiss the complaint or call for a formal hearing.

C.
If a formal hearing is called, parties to the alleged violation and complaint shall be present either voluntarily or by subpoena.  A proper legal record of the hearing shall be required in a manner legally accepted in judicial proceedings.  After hearing and reviewing the evidence presented, the board, within a reasonable time, shall render a decision and issue its decision and orders to all parties.

§
848.
Unlawful practice
A.
No person, not certified and registered under the provisions of this Chapter, shall embalm, or pretend to practice the science of embalming, or conduct the business of funeral directing;  however, a licensed funeral director shall not be required to supervise the disinterment of a dead human body when disinterment and reburial is made in the same cemetery by its designated sexton who shall be responsible to supervise the disinterment and reburial.

B.
Every member of a firm or corporation engaged in the practice of the science of embalming or the business of funeral directing, or both, and the manager of each place of business conducted by such firm or corporation, whose duties engage him directly in the care and preparation, or the supervision of the disposal, burial or disinterment of dead human bodies, shall possess a certificate issued under the provisions of this Chapter.  No such firm or corporation shall permit an assistant who is not a certified embalmer under the provisions of this Chapter to care for or prepare for burial or transportation, the body of any person who has died of a communicable disease.

C.
It shall be unlawful for anyone to engage in the business of funeral directing or embalming as defined in R.S. 37:831 unless such business is conducted by a duly licensed funeral establishment.

D.(1)
Only a licensed embalmer may embalm a dead human body.

(2)
If the body is to be held by the funeral establishment longer than thirty hours after the time of death, it shall be embalmed or the body may be refrigerated continuously at a temperature not to exceed forty-five degrees Fahrenheit.

(3)
If the body is not embalmed or refrigerated, it shall be buried, cremated, or otherwise disposed of within thirty hours after death or as soon as possible after its release by the proper authorities.

(4)
If the condition of the body does not permit embalming by the introduction of chemical substances, fluids, or gas into the body by vascular or hypodermic injection or by direct application into the organs or cavities, it shall be embalmed by an outward application of such substances.

(5)
Every dead human body shall be disposed of and prepared through a funeral establishment and under the supervision of a licensed funeral home or embalmer.

(6)
Notwithstanding any provision of this Part to the contrary, a licensed hospital or medical school may hold a body for more than thirty hours without having the body embalmed and a licensed hospital, medical school, or the Bureau of Anatomical Services may dispose of any tissues or organs according to accepted procedures.

(7) Nothing in this Subsection shall be construed to require embalming if specific practices and beliefs of religious groups prohibit it.  

E.
The provisions of R.S. 37:848(D)(1) through (5) shall not apply to the Anatomical Board (R.S. 17:2271-2280).

F.
The provisions of R.S. 37:848(D)(1) through (5) shall not apply to accredited schools of mortuary science or funeral service.

§ 
849.
Injunction proceedings
The board may bring legal proceedings to enjoin a person or establishment violating the provisions of this Chapter from practicing the science of embalming,  conducting the business of funeral directing,  operating a funeral establishment, engaging in the practice of cremation, or operating a crematory retort,  as may be the case, until such person complies with the requirements of this Chapter.  The injunction, if granted, shall not be suspended by bond or appeal, and the person or establishment enjoined shall be cast for attorney fees and court costs.

§
850.
Penalty
A.
Whoever violates the provisions of this part shall be fined not less than five hundred dollars nor more than two thousand five hundred dollars for each offense plus costs of the court reporter and the attorney for the board, or by imprisonment for not less than thirty days nor more than one hundred eighty days for each offense, or both such fine and imprisonment.

B.
If a firm or association violates the provisions of this Part, all members of the firm or association who knowingly violate said provisions shall be subject to the penalty.  If a corporation violates said provisions, the members of the board of directors and the officers of the corporation who knowingly violate said provisions shall be subject to the penalty.

§
851.
Exemptions
Nothing in this Chapter shall apply to commissioned officers in the United States Army, Navy, or Marine Hospital Service, or to anyone actually serving as a member of the resident medical staff of any legally incorporated hospital in this state.

§
852.
Funeral home limousines
No political subdivision of this state shall require a funeral home which is in compliance with all funeral home licensing requirements of the state and of that political subdivision to acquire any limousine franchise or limousine license from that political subdivision to operate any limousine owned or operated by that funeral home.  The provisions of this Section shall be limited to limousines operated by such funeral homes for funeral services and weddings.


PART II. PREPAID FUNERAL PLANS

§
861.
Preneed funeral plans

A.
It shall be unlawful for a firm, partnership, corporation, an association of individuals, or anyone to enter into a preneed funeral contract other than a duly licensed funeral establishment. 

§
862.
Preneed funeral contracts   

A.

The preneed funeral contract shall:


(1)
Be in writing and printed in not less than ten point typeface.


(2)
State the name, address and telephone number of the funeral establishment.


(3)
State the name, address and telephone number of the buyer and the funeral recipient, if the funeral recipient is not the buyer.


(4)
Contain or be accompanied by a statement of funeral goods and services which meets the requirements of the Federal Trade Commission Funeral Rule, 16 CFR Part 453, and LAC Title 46, Part XXXVII, §111.  If a separate statement is used, it shall be attached to the preneed funeral contract and incorporated by reference into that contract. 


(5)
State whether the contract will be funded by a preneed insurance policy or annuity or a funeral trust account.


(6)
If funded by a preneed insurance policy or annuity, state the name, home office address, and telephone number of the insurance company.  A copy of the policy application with any medically related information expurgated shall be attached to and incorporated by reference into the contract and shall include a statement that the amount to be refunded if cancelled prior to the death of the funeral recipient will be determined by the provisions of the preneed insurance policy or annuity and a statement as to who is responsible for paying the income tax on any earnings generated by the preneed insurance policy or annuity.  


(7)
If funded by a deposit in a funeral trust account, provide the identify of the financial institution in which the money delivered to the funeral establishment by the buyer is to be deposited, and a statement as to who will be responsible for paying the income tax on any earnings generated by the funeral trust account. 


(8)
State the amount of the money initially deposited into a funeral trust account and give a description of any preneed insurance policy or annuity, used to fund the preneed funeral contract.


(9)
State the effect on the contract benefits resulting from the failure to make any future payments required to fully fund the contract. 


 (10)
Recite clearly and conspicuously whether the preneed funeral contract or the funding is revocable or irrevocable.  


    (11)
Specifically identify which funeral goods and services are guaranteed funeral goods and services and state when the guarantee becomes effective if other than upon execution of the contract and the terms of the guarantee if the terms is other than for the life of the funeral recipient.  


(12)

State that the price to be paid for any funeral goods and services not designated as guaranteed will be the prevailing retail prices as listed on the general price list and casket price list of the funeral establishment at the time of the death of the funeral recipient. 


(13)

Include a description of any casket, alternative container or other funeral merchandise, burial vault or urn included in the preneed funeral contract.  The description of a casket shall include the exterior color, the material the casket is constructed of, including but not limited to, the type and thickness of metal expressed in gauge or ounces per square foot, type and color of wood or other material and type and color of interior fabric, with respect to an urn, the description shall be of the material of which it is constructed. 



(14)

Contain the signature of the buyer and the date the buyer signed the contract. 


(15)

Contain the signature of a funeral director authorized by the funeral establishment to enter into a preneed contract, and the date signed. 


(16)

Clearly and conspicuously state that unless waived as provided in R.S. 37:864(B), the preneed funeral contract may be cancelled and the buyer receive a full refund of all monies delivered and a return and cancellation of the assignment of all policies transferred or assigned in connection therewith anytime within ten days after the buyer signed the contract. 


(17)

Include the name, address, and telephone number of any refund designee designated by the buyer.

B.    Until signed by a funeral director authorized by the funeral establishment, the contract signed by the buyer shall be considered as an offer to purchase.  Upon acceptance of the offer, signified by the signature of the duly authorized funeral director, the license funeral establishment shall furnish a complete, full executed copy of the preneed funeral contract to the buyer. 

§863.
Substitution of guaranteed funeral goods and services 
     If any guaranteed funeral goods or services which were selected by the buyer in a preneed funeral contract are unavailable at the time of the death of the funeral recipient of that contract, the funeral establishment shall offer a similar casket or other funeral goods or services of equal quality, value and workmanship as the unavailable funeral goods or services. 

§864.
Cancellation of pre need contracts 
     A.  Unless waived as provided in Subsection B of this Section, any buyer of a preneed funeral contract may cancel that contract and receive a full refund of all monies connection with that contract at any time within ten days after the buyer signed the contract.  After the expiration of this ten day period, a preneed funeral contract may be cancelled as hereinafter provided.


   B.  Where an application by the buyer or funeral recipient for government benefits is pending, the buyer may waive his or her right to cancel the preneed funeral contract as provided in Subsection A of this Section by signing a written waiver of that right. 


  C.  If a preneed contract is revocable, the buyer, or his legal representative, may cancel the preneed funeral contract at any time by sending written notice of such cancellation, via certified mail, return receipt requested, to the funeral establishment.

  
(1) If a funeral trust account has been established to fund that preneed funeral contract, the funeral establishment shall within ten business days after the notice of cancellation is received forward a copy of said notice of cancellation to the financial institution holding on deposit the funeral trust account, and take all necessary steps to ensure that all funds contained in that funeral trust account are refunded to the buyer, less any charge for early withdrawal imposed by the financial institution. 


   (2) If a preneed insurance policy or annuity was purchases or provided to fund a preneed funeral contract, the funeral establishment shall forward a copy of the notice of cancellation of that preneed funeral contract to the insurance company which issued the preneed insurance policy or annuity.


D.  If a preneed funeral contract is irrevocable during the life of the funeral recipient the contract shall not be revocable by either party nor shall the buyer be entitled to a return of the monies or any preneed insurance policy or annuity delivered to the funeral establishment except by order of a court of competent jurisdiction. 


E.   No funeral establishment shall impose any surcharge, fee, or other penalty, monetary or otherwise, when any person seeks to exercise his right to cancel a preneed funeral contract.  

§865.
Restriction on use or disposition of funds 


A.    No funeral establishment, or any agent or employee thereof, shall borrow from, convert to another policy or surrender any preneed insurance policy or annuity, nor use or pledge any funds or insurance policy or annuity which is received in connection with any preneed funeral contract for any personal use, payment of funeral goods and services prior to the death of the funeral recipient, payment of the operating expenses of a funeral establishment, issuance of a loan to any person, as collateral for any loan, or for any purpose other than those expressly authorized by that preneed funeral contract and this Section.  There shall be no co-mingling of funeral trust accounts. 


B.
 All funds delivered by a buyer to a funeral establishment in connection with any preneed funeral contract shall be either:


(1) Deposited in a trust account with a financial institution not later than five business days after the expiration of the ten day right of cancellation period provided in R.S. 37:864(A).  Such deposit shall be made in individual accounts or certificates of deposit which name the funeral establishment and the funeral recipient and shall be for the exclusive use and benefit, including all earned interest, of the funeral recipient.


(2) Delivered to an insurance company for the purchase of a preneed insurance policy or annuity not later than five business days after the expiration of the ten day right to cancel period provided in R.S. 37:864(A).


C.     A funeral establishment shall not be allowed to avoid the requirement of Subsections A and B of this Section by constructive delivery of funeral goods to the buyer, storing the funeral goods in a warehouse or other location, posting of any type surety bond or other security or in any other manner or form. 

  D.     Each funeral establishment shall file an annual report of funeral trust accounts with the Louisiana State Board of Embalmers and Funeral Directors as a prereq;uisite for licensing as a funeral establishment.  The report shall list the name of the funeral recipient, contract number, financial institution account number, principal amount, and accumulated interest of each funeral trust account outstanding.  This report shall be in the form of a sworn affidavit certifying that the report is true and correct, that all funds received were deposited in a financial institution or delivered to an insurance company as required under Subsection B of this Section and that the funeral establishment has no other funds or deposits for funding prepaid funeral goods and services effective as of the date of the report.  All records used to complete the report shall be made available to the board which shall make an inspection of such records at least once annually.


E.    A funeral establishment shall not have access to or use of any of the funds in connection with a preneed funeral contract for any purpose other than the following: 


(1)
 If funded with a funeral trust account:


(a) Obtaining payment for providing funeral goods and services, upon presentation of the documents required by Subsection F of this Section.


(b) Transferring those funds to another funeral trust account, or to a preneed insurance policy or annuity, upon written authorization to do so from the buyer of the preneed funeral contract, or the duly authorized representative of the buyer. 


(c) Refunding those funds to the buyer upon receipt of a written notice of cancellation of the preneed funeral contract from the buyer or the duly authorized legal representative thereof, to the extent permitted by R.S. 37:864.


(2) If funded with a preneed insurance policy or annuity, obtaining payment for providing funeral goods and services, upon presentation of the documents required by Subsection F of this Section.

F.   Before obtaining or receiving payment for funeral goods and services rendered to the funeral recipient of any preneed funeral contract, the funeral establishment shall present a certified copy of the death certificate of the funeral recipient to the financial institution with whom any funeral trust account has been depsoited and the insurer of any preneed insurance policy or annuity which was used to fund that preneed funeral contract.

G.  At the time of the funeral recipient’s death, the funds available in any funeral trust account established in connection with that preneed funeral contract or from any preneed insurance policy or annuity purchased or provided in connection with that preneed funeral contract shall be apportioned between the guaranteed funeral goods and services and the nonguaranteed funeral goods and services provided on the statement of goods and services contained in the preneed funeral contract in accordance with the applicable percentage pursuant to Subsection H of this Section.  The preneed funeral contract funds shall be allocated as follows:


(1) With respect to guaranteed funeral goods and services, if the amount of apportioned funds to be applied to the costs of the guaranteed funeral goods and services provided by the funeral establishment exceeds the current retail price of those guaranteed funeral goods and services at the time of the funeral recipients’s death, the licensed funeral establishment may retain the resulting surplus funds unless the preneed funeral contract provides otherwise.  If the amount of the apportioned funds to be applied to the current retail price of those guaranteed funeral goods and services provided by the funeral establishment is not sufficient to cover the current retail price of those funeral goods and services at the time of the funeral recipients’s death, the funeral establishment shall bear the resulting loss and shall not bill the estate of the funeral recipient or any other person for the deficiency.


(2) With respect to funeral goods and services which are not guaranteed, if the amount of the apportioned funds to be applied to the cost of those funeral goods and services exceeds the current retail price of such funeral goods and services at the time of the funeral recipient’s, the licensed funeral establishment shall refund the resulting surplus to the refund designee or, if none has been designated in the contract or the refund designee predeceased the funeral recipient, to the estate of the funeral recipient.  If the amount of the apportioned funds to be applied to the current retail price of those funeral goods and services provided by the funeral establishment which are not guaranteed are not sufficient to cover the current retail price of those funeral goods and services at the time of the funeral recipient’s death, the funeral establishment may charge the responsible party or the estate of the funeral recipient for the deficiency. 


H.  The “applicable percentage” means either of the following:


(1) The percentage of the total cost of the funeral which is attributable to the guaranteed funeral goods and services shall be calculated by dividing the total cost of the guaranteed funeral goods and services, as set forth in the statement of funeral goods and services in the preneed funeral contract, by the total cost of the funeral set forth in that statement. 


(2) The percentage of total cost of the funeral which is attributable to the nonguaranteed funeral goods and services, as set forth in the statement of funeral goods and services in the preneed funeral contract, by the total cost of the funeral as set forth in that statement. 


(3) The percentage so calculated as provided above shall be rounded off to the nearest whole number and the sum of such percentage shall in all cases equal one hundred percent. 


I.  If a funeral establishment which is a party to a preneed funeral contract does not provide the funeral goods and services for the funeral recipient of the contract upon the his death, the contract shall be deemed null and void except for the designation of the refund designee and, upon receipt of a certified copy of the death certificate of such funeral recipient, the funeral establishment shall comply with all of the following:


(1) Take all necessary and appropriate steps to relinquish all of its rights and claims to any preneed insurance policy or annuity funding the preneed funeral contract.


(2) Pay or cause to be paid the funds of any funeral trust account, up to the amount available as follows:


(a) To the funeral establishment that provided the funeral goods and services for the funeral of the funeral recipient in an amount equal to its total charges as shown on the statement of funeral goods and services for the funeral net of any proceeds to be received from any preneed insurance policy or annuity. 


(b) Any balance to the refund designee and if none is designated in the preneed funeral contract or if the refund designee predeceased the funeral recipient, then to the estate of the funeral recipients.  

§866.
Penalties 

A.  Whoever violates the provisions of this Part shall be fined not less than five hundred dollars, nor more than five thousand dollars and costs of the court reporter and attorney for the board for each offense, or by imprisonment for not less than thirty days nor more than one hundred eighty days for each offense, or both such fine and imprisonment. 


B.  If a firm violated the provisions of this Part, all the members of the firm who knowingly violate such provisions shall be subject to the penalty.  If a corporation violated the provisions of this part, the members of the board of directors and the officers of the corporation who knowingly violate such provisions shall be subject to the penalty. 

§867.
Applicability

Anything in this part contained to the contrary notwithstanding, this Part shall not apply to any person, firm, corporation, trustee, partnership, association or other legal entity who now or hereafter exclusively engages in, owns, operates, controls and manages a cemetery authority located in the state of Louisiana, unless it sells, or attempts to sell, or contracts for merchandise or services commonly furnished by a funeral home such as caskets, embalming, funeral directing, use of funeral home facilities and use of a hearse or transportation of a dead human body. 

Section 2.  This Act shall become effective on January 1, 2009.


PART III.  CREMATORY AND CREMATION REGULATION

§
871.
Unlawful practice; exception
A.  No person shall cremate any human remains in any manner, engage in the practice of cremation, or operate a cremation retort without obtaining the proper license in accordance with the provisions of this Chapter.  

B.
No person shall cremate any human remains in a facility that is not licensed for such purpose in accordance with the provisions of this Chapter.   

C.
The provisions of this Part shall not apply to the Bureau of Anatomical Services, Louisiana State University Health Sciences Center.  However, the crematory operated by the bureau shall be subject to an annual inspection by the board. 

§
872.
Qualifications for licensure of a crematory retort operator; exception; compliance with other regulations.  
A.
Any person who operates a crematory retort in this state shall obtain a license issued by the board. 

B.
In order to receive a license as a crematory retort operator, a person shall meet all of the following requirements:

(1)
Be a resident of Louisiana, who is at least twenty-one years old, or is at least eighteen years old and is legally emancipated. 

(2)
Is found by the board to be of good moral character and possesses temperate habits. 

(3)
Is a graduate of a high school as evidenced by a diploma or general education development certificate. 

(4)
Has successfully completed a required training course as approved by the board.

(5)
Has submitted evidence of the attainment of all necessary licenses and permits as required by the appropriate local, state, and federal agencies. 

(6)
Has submitted the appropriate application as furnished and prescribed by the board along with the appropriate license fee as set forth by rule in  accordance with R.S. 37:875.

C.
However, when issuing a license as a crematory retort operator, the board may waive the requirements of Subsection B of this Section for any person who has been operating a crematory retort for at least one year prior to January 1, 2004. 

D.  A crematory retort operator shall be subject to all local, state, and federal health and environmental protection requirements and shall obtain all necessary licenses and permits as required by the appropriate local, state, and federal agencies.  

§
873.
Requirements for licensure of a crematory authority; location of crematory; compliance with other regulations
A.
Any cemetery, funeral establishment, corporation, partnership, joint venture, or any other person or entity doing business in this state may erect, maintain, and operate a crematory in this state if he meets the requirements of this Section and obtains a license as a crematory authority from the board. 

B.
In order to obtain a license to operate a crematory in this state, a crematory authority shall do the following:

(1)
Certify that all cremations are performed by a licensed crematory retort operator. 

(2)
Demonstrate, after proper investigation by the board, that the crematory meets all the requirements established by the board by rule with respect to licensed personnel, adequate facilities and buildings, and other necessary facilities. 

(3)
Submit evidence of the attainment of all necessary licenses and permits as required by the appropriate local, state, and federal agencies. 

(4)
Submit the appropriate application on a form furnished and prescribed by the board along with the appropriate license fee as set forth by rule in accordance with R.S. 37:875.

C.
A crematory may be constructed on or adjacent to any cemetery, in or adjacent to any funeral establishment, or at any other location that is in compliance with local zoning regulations and state laws. 

D.
A crematory authority shall be subject to all local, state, and federal health and environmental protection requirements and shall obtain all necessary licenses and permits as required by the appropriate local, state, and federal agencies.   

§
874.
Annual renewal of licenses 
A.  
Every licensed crematory retort operator who continues to practice in this state shall renew his license on or before May fifteenth of each calendar year by submitting the appropriate renewal application as required by the board along with the appropriate renewal fee set forth by rule in accordance with R.S. 37:875.

B.
Every licensed crematory authority which continues to operate in this state shall renew its license on or before May fifteenth of each calendar year upon submission of the following to the board:

(1)
A renewal application on a form prescribed by the board.

(2)
An annual report, which indicates any changes which have occurred since the initial application 


or prior renewal application or that no changes have occurred. 

(3)
The appropriate renewal fee as set forth by rule in accordance with R.S. 37:875.

§
875.
Fees
The board is authorized to adopt rules in accordance with the Administrative Procedures Act to impose and collect fees which shall not exceed the following:

(1)
Initial crematory retort operator license $250.00

(2)
Annual renewal of crematory retort 

operator license 







          $ 80.00


  (3) 
Initial crematory authority license        $1,000.00


  (4)  
Annual renewal of crematory 

      authority license 






          $700.00


  (5) Inspection or reinspection for initial,

       location, or ownership change of

          crematory authority license

                $500.00

§
876.
Authorizing agent; notarized declarations
A.
The following persons, in the priority listed, shall have the right to serve as an authorizing agent for cremation unless other specific directions have been given by the decedent in the form of a written and notarized declaration:

(1)
The surviving spouse, if no petition for divorce has been filed by either spouse prior to the death of the     decedent spouse. 

(2)
All of the surviving adult children of the decedent, not including grandchildren or other more remote     descendants.  

(3)
The surviving parents of the decedent. 

(4)
All of the surviving adult siblings of the decedent. 

(5)
All of the surviving adult persons respectively in the next kindred as provided in Civil Code Articles 880 et          seq.  

B.
If the required authorization cannot be obtained, a final judgment of a district court shall be required. 

C.
In the case of those individuals whose disposition is the responsibility of the state or any of its instrumentalities, a public administrator, medical examiner, coroner, state- appointed guardian, or any other public official charged with arranging the disposition of the decedent may serve as the authorizing agent.  

D.
No person shall be allowed to serve as an authorizing agent when a decedent has left written instructions in a notarized declaration that he does not wish to be cremated.

E.
In the event that the decedent has made multiple notarized declarations of disposition, the last notarized declaration shall control.  

§
877.
Authorization to arrange cremation ; authorization to cremate; refusal to arrange a cremation; refusal to cremate.  
A.
A funeral director shall have the authority to arrange the cremation of human remains upon the receipt of a cremation authorization form that contains the information provided for in Subsection B. of this Section.  

B.
A crematory authority shall have authority to cremate human remains when they are delivered by the funeral establishment and upon receipt of all of the following:

(1)
(a)
A cremation authorization form signed by an authorizing agent.  Such form shall contain, at a minimum, the following information:

(1) 
The identity of the human remains and the time and date of death.

(2) 
The name and license numbers of the funeral director and funeral establishment that obtained the cremation authorization.

(3) 
Notification stating whether the death occurred as a result of a disease declared by the Department of Health and Hospitals to be infectious, contagious, communicable, or otherwise dangerous to the public health, if known.  

(4) 
The name of the authorizing agent and the relationship between the authorizing agent and the decedent. 

(5) 
A representation that the authorizing agent has the right to authorize the cremation of the decedent and that the authorizing agent is not aware of any living person who has a superior or equal priority to that of the authorizing agent. 

(6) 
Authorization for the crematory authority to cremate the human remains. 

(7) 
A warranty by the authorizing agent that the  human remains do not contain a pacemaker or    any other material or implant that may be  potentially hazardous or cause damage to the  cremation retort or the crematory retort operator   performing the cremation.  The authorizing agent shall be ultimately responsible to ensure that any pacemakers or other hazardous implants are removed prior to cremation.  

(8) 
The name of the person or legal entity authorized to receive the cremated human remains from the crematory authority.  

(9) 
The manner in which disposition of the cremated human remains is to take place as determined in accordance with the provisions of R.S. 8:655, if known.

(10) 
A listing of any items of value to be delivered to the crematory authority along with the human remains and instructions for handling the items.

(11) 
The signature of the authorizing agent, attesting to the accuracy of all representations contained on the cremation authorization form, except for those representations made by the funeral director pursuant to Item (1)(b)(ii).  

(b)(i)
Any person signing a cremation authorization form as an authorizing agent shall be deemed to warrant the truthfulness of any facts, except those representations made by the funeral director pursuant to Item (ii) of this Subparagraph, set forth in the cremation authorization form, including the identity of the deceased whose remains are sought to be cremated and that person=s authority to order such cremation. 

(ii) 
The cremation authorization form, other than  pre-need cremation forms, shall also be signed by a funeral director of the funeral establishment that obtained the cremation authorization.  That funeral director shall merely execute the cremation authorization form as a witness and shall not be responsible for any of the representations made by the authorizing agent, unless the individual has actual knowledge to the contrary.  The information requested by Items (1)(a)(i), (ii), and (iii) however, shall be considered to be representations of the funeral director or funeral establishment.  In addition, the funeral director or establishment shall warrant to the crematory that the human remains delivered to the crematory authority have been positively identified as the decedent listed on the cremation authorization by the authorizing agent or his designated representative.  Such identification shall be made in person by the authorizing agent or his designated representative.  

(2) 
A completed and executed burial-transit permit, as provided for in Chapter 1 of Part XXVI of the Sanitary Code provided for in Title 51 of the Louisiana Administrative Code.

(3) 
Any other documentation or permits as required by the state or any parish. 

C.   A funeral director may refuse to arrange a cremation and a crematory authority may refuse to accept a body or to perform a cremation. 

§
878.  Cremation containers
A.   Human remains shall be delivered to crematory in a cremation container, which may be a casket.  Human remains shall not be removed from the cremation container, and the cremation container shall be cremated with the human remains. 

B.   No crematory authority shall require that human remains be placed in a casket before cremation or that such remains be cremated in a casket. 

§
879. Cremation procedures, pacemakers, cremation retorts, refusal to accept a cremation container; unauthorized persons in crematory, simultaneous cremation of human remains of multiple persons; cremation residue; packaging and delivery of cremated human remains
A.   In an authorizing agent informs the funeral director and the cremation authority on the cremation authorization form of the presence of a pacemaker or other hazardous implants in the human remains, then the funeral establishment and the funeral director shall also be responsible for ensuring that all necessary steps have been taken to remove the pacemaker or other hazardous implants before delivering the human remains to the crematory.

B. Cremation retorts in licensed crematories operating in this state shall be used exclusively for the cremation of human remains. 

 C.   The human remains shall not be received by the crematory authority for cremation until all authorization documents as required by R.S. 37:877 to cremate have been received in writing from the authorizing agent. 

D.   A crematory authority shall not be required to accept for cremation a cremation container or a casket from which there is evidence of leakage of the body fluids from the human remains therein. 

E.   No unauthorized person, as determined by the crematory authority, shall be permitted in a crematory while any human remains are in the crematory awaiting cremation, being cremated, or being removed from the cremation retort.  However, nothing in this Section shall preclude attendance at the cremation, if specific practices and beliefs of religious groups dictate participation in the cremation process. 

F.   The simultaneous cremation of the human remains of more than one adult person within the same cremation retort is prohibited. 

G.   The simultaneous cremation of the human remains of one adult and one or more children shall not be performed, unless the crematory authority has received specific written authorization from all authority agents for the human remains to be so cremated.  For those cremations performed pursuant to a written authorization as authorized by this Subsection, the written authorization shall exempt the crematory authority from all liability for commingling of the cremated human remains during the cremation process.   

H.   Each crematory authority shall maintain proper identification of the remains. 

I.   Upon completion of the cremation, all of the recoverable residue of the cremation process shall be removed from the cremation retort.  All residue of the cremation process shall then be separated from anything other than bone fragments, and such bone fragments shall then be processed to reduce them to unidentifiable particles.  Anything other than the unidentifiable particles shall be removed from the cremated residuals and shall be properly disposed of by the crematory authority, unless otherwise directed by the authorizing agent.  

J.   Cremated human remains shall be packaged according to the following provisions of this Subsection:

(1) 
If proper authorization has been obtained from the authorizing agent, the properly identified cremated human remains shall be placed within the temporary container or urn ordered by the authorizing agent.  The temporary container or urn contents shall be packaged in clean packing materials and shall not be contaminated with any other object, unless specific authorization has been received from the authorizing agent.  

(2) 
When a temporary container is used to return the cremated human remains, the outside of the container shall be clearly identified with the name of the deceased person whose cremated human remains are contained therein, the name of the crematory authority, and an indication the container is a temporary container. 

(3) 
If the cremated human remains will not fit within the dimension of a temporary container or urn, the remainder of the cremated human remains shall be returned to the authorizing agent or his representative in a separate container attached together with the first container or urn with both being marked as being together.  

(4) 
If the cremated human remains are to be shipped, the temporary container or designated receptacle ordered by the authorizing agent shall be packed securely in a suitable, sturdy, and pressure resistant container which is not fragile and is secured properly.  Cremated human remains shall be shipped by a shipper who agrees to ship cremated remains and only by a method which has an internal tracing system available and which provides a receipt signed by the person accepting delivery. 

K.   Cremated human remains shall be made available by the funeral director or the crematory authority to the individual specified on the cremation authorization form.  The funeral director or representative of the crematory authority and the individual receiving the cremated human remains shall sign a receipt indicating the name of the deceased, the date, time and place of the receipt, and any other information set out in the rules and regulations governing crematories.  The crematory authority shall retain a copy of the receipt. After this delivery, the cremated human remains may be transported in any manner in this state, with a copy of the burial-transit permit, and disposed of in accordance with the provisions of this Chapter.  

§
880.  Disposition of cremated human remains; refusal to release cremated human remains; prohibited activities

A.  (1)
Cremated human remains shall be disposed of in accordance with the provisions of R.S. 8:655.  

(2) 
If a funeral director, funeral establishment, or crematory authority is aware of any dispute concerning the release or disposition of the cremated human remains, the funeral director, funeral establishment, or crematory authority may refuse to release the cremated human remains until the dispute has been resolved or the funeral director, funeral establishment, or crematory authority has been provided with a court order authorizing the release or disposition of the cremated human remains. 

B.(1)
If, after a period of sixty days from the date of cremation, the person who controls the right of disposition has not completed his responsibility of disposition or claimed the cremated human remains, the crematory authority, funeral establishment, or the person in possession of the cremated human remains may dispose of the cremated human remains in any manner permitted by law. 

(3) 
The person who controls the right of disposition shall be responsible for reimbursing the crematory authority, funeral establishment, or person in possession of the cremated human remains for all reasonable expenses incurred in disposing of the cremated human remains pursuant to this Section.  A record of such disposition shall be made and kept by the person making such disposition.  

(4) 
Upon disposing of the cremated human remains in accordance with this Section, the crematory authority, funeral establishment, or person in possession of the cremated human remains shall be discharged from any legal obligation or liability concerning such cremated human remains or disposition thereof. 

(5) 
The provisions of this Subsection shall apply to all cremated human remains in the possession of a crematory authority, funeral establishment, or other party on the effective date of this Part.  

C.   Cremated human remains shall be removed from their closed container before being scattered and shall be scattered in accordance with the laws of this state. 

D.   Except with the express written permission of the person who controls the right of disposition, no person shall do either of the following:

(1) 
Place cremated human remains of more than one person in the same enclosed container.  The provisions of this Paragraph shall not apply to placing the cremated human remains of members of the same family in a common closed container designated for the cremated human remains of more than one person. 

(2) 
Dispose of or scatter cremated human remains in such a manner or in such a location that the cremated human remains are commingled with those of another person.  The provisions of this Paragraph shall not apply to the scattering of cremated human remains at sea or by air from individual closed containers or to the scattering of cremated human remains in an area located in a dedicated cemetery or privately owned property.  

§
881.  Refusal to grant or renew licenses; revocation or suspension; grounds; hearings

A.    The board may refuse to grant or refuse to renew, or may suspend or revoke any license when the applicant or licensee is found guilty of any of the acts omissions set forth in R.S. 37:846 (A).

B.   When considering the revocation or suspension of a license, petitions shall be filed, notices shall be given, and hearings shall be conducted in accordance with the provisions of R.S. 37:846 (B).

§
882. Violations; penalties, hearings; subpoenas

A.    Whoever violated any of the provisions of this Part shall be subject to the same penalties provided for in R.S. 37:850.  

B.   Hearings for violations of the provisions of this Part shall be conducted and subpoenas shall be issued in accordance with the provisions of R.S. 37:847. 

§
883.   Liability, authorizing agent; funeral director, funeral establishment, and crematory authority; refusal to arrange or perform a cremation; refusal to release cremated human remains
A.   Except for those representations made by a funeral director pursuant to R.S. 37:877 (B)(1)(b) (ii), any person signing a cremation authorization form as an authorizing agent shall be personally and individually liable for all damage occasioned thereby and resulting therefrom.   A crematory authority and a funeral director shall rely upon the representations of the authorizing agent in the cremation authorization form. 

B.   There shall be no liability for a funeral director, funeral establishment, or crematory authority that, pursuant to a crematory authorization, arranges a cremation, cremates human remains pursuant to such authorization, or releases or disposes of the cremated human remains pursuant to such authorization. 

C.   A crematory authority shall not be responsible for liable for the commingling if cremated human remains it is has received a written authorization pursuant to the provisions of R.S. 37:879(G). 

D.   A crematory authority or any other person in possession of cremated human remains for a period of sixty days from the date of cremation shall not be responsible or liable for the disposition of the cremated human remains if such remains have been disposed of in accordance with the provisions of R.S. 37:880(B).  

E.   A crematory authority shall not be responsible or liable for any valuables delivered to the crematory authority with human remains. 

F.   If a funeral director refuses to arrange a cremation or a crematory authority refuses to accept a body or to perform a cremation in accordance with R.S. 37:877 (c), neither the funeral director nor the crematory authority shall be liable for refusing to accept a body or to perform a cremation. 

G.   If a funeral director, funeral establishment, or crematory authority refuses to release or dispose of cremated human remains in accordance with R.S. 37:880 (A)(2), then such persons or entities shall not be liable for their refusal to release or dispose of cremated human remains. 

§  884.   Administration; promulgation of rules and regulations by board and crematory authorities

A.   The board may adopt, promulgate, amend, and repeal such reasonable rules and regulations in accordance with the Administrative Procedure Act as may be consistent with the provisions of this Chapter governing the cremation of human remains.  Such regulations specifically shall include the conditions under which the human remains of persons dying from an infectious, contagious, communicable, or dangerous disease can be transported from any portion of the state to a crematory for the purpose of cremation, and minimum standards of sanitation, required equipment, and fire protection for all crematories which the board may deem necessary for the protection of the public. 

B.   A crematory authority may enact reasonable rules and regulations, not inconsistent with the provisions of this Chapter, for the management and operation of a crematory, the type of cremation containers it will accept, authorization forms required, witnesses to a cremation, and similar provisions.  Nothing in this Subsection shall prevent a crematory authority from enacting rules and regulations which are more stringent than the provisions contained in this Chapter.  Each crematory authority shall forward to the board a copy of the rules and regulations which it has adopted for the operation of its facility. 

§
885.  Pre-arranged or prepaid cremation services

Any pre-arranged or prepaid cremation services shall be sold or distributed in accordance with the provisions of R.S. 37:861.     
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Part XXXVII. Embalmers and Funeral Directors

Chapter 1. General provisions

§
101.
Definitions
A.
The terms Board, Embalmer, Funeral Directing,  Funeral Director, Crematory, Crematory Retort Operator, Intern, and Certificate are as defined in Section 831 of the embalming statute, as amended by Act 19 of 1966 and Act 1243 of 2003. 

B.
Establishment - a licensed funeral home which shall consist of the following: adequate parlors or chapel, adequate separate toilet facilities for both men and women, an adequate climate control system, display room, office or arrangement room, embalming room and other furnishings, equipment and facilities of suitable and dignified quality with signage sufficient to be visible from the street to adequately serve the public.

§
103.
Duties of Officers
A.
The president shall be the presiding officer at all meetings and is required to call a meeting at least once a year or more often, if necessary, for the proper and efficient performance of the board's functions.  In the absence of the president, the vice-president shall assume these duties. 

B.
The secretary shall keep a record of the proceedings of all meetings of the board and of all other matters of which a record shall be ordered by the board.  He shall issue all notices of meetings of the board; prepare an agenda for and keep minutes of such meetings, and a record of individual attendance at the meetings of the board; and shall perform all such other duties as are usually incident to his office or as may be required by the president or the board. 

C.
The duties of the treasurer shall be to comply with R.S.  37:838 of ACT 19,  1966. 

§
105.
Special Meetings 

Special meetings of  the board may be called by the president at any time.  Special meetings may also be called upon the written request of three members, which request must specify the purpose of the meeting, and the president then shall call such a meeting.  Notice of such special meeting specifying the purpose thereof shall be mailed by the secretary to  each member at  least five days in advance of the date set for such special meeting. 

§
107.
Advertising
A.
The use of misleading or false advertising will constitute unprofessional conduct.  The following classes of advertising shall be deemed to be misleading:

1.
advertising the price of caskets exclusively, without stating that the price does not include other merchandise and services, since the natural inference of the public is that the advertised price of caskets includes the price of the service; 

2.
offering service at Acost@ plus a percentage, when the determination of the Acost@ lies within the control of the funeral director or embalmer and is not advertised and included within the General Price List of the funeral home;

3.
advertising or sale of certificates or stock participation or any form of agreement which creates the impression with the purchaser, when such is not a fact, that he becomes a part owner in the advertiser=s establishment and therefore entitled to special price privileges for funeral services;

4.
advertising which impugns the honesty, trustworthiness, of the business or professional standards of competitors, or which states that the prices charged by competitors are considerably higher than those charged by the advertiser, when such is not the fact; 

5.
advertising which represents the advertiser to be the special defender of the public interest or which makes it appear that the advertiser is subjected to the combined attack of competitors.  Such expressions as Aindependent,@ Anot in the trust,@ Anot controlled by the combine,@ and other expressions having the same import shall be deemed to be misleading unless it be shown by the advertiser that there is a Atrust,@, or a Acombine@ and that other funeral directors constitute a monopoly for the purpose of maintaining prices or for any other purpose; and the burden of proving such Atrust,@ Acombine,@ or Amonopoly@ shall be upon the advertiser asserting the existence of the same. 

B.
It is prohibited for a licensed funeral establishment to authorize advertising by others not licensed by this board, when such advertising offers services and/or merchandise primarily performed and offered by a licensed funeral director/embalmer and establishment, as defined in R.S. 37:831-861. Such advertising shall be considered as an inducement when used along with or in conjunction with plans, merchandise, pre-need plans, or the like which are normally sold by others.  The above rule does not, however, prohibit a licensed funeral establishment from advertising an affiliation with an insurance company. 

§
109.
Attire for Embalmers and Crematory Retort Operators
A.
Each Louisiana licensed embalmer or intern, while engaged in embalming a dead human body shall be attired in a clean and sanitary smock or gown; and the body being embalmed shall at all times be covered so as to insure the privacy of said body. 

B.
Each Louisiana licensed embalmer or intern, while engaged in embalming a dead human body, shall be properly attired to provide for his/her own safety as well as the safety of others and in that regard, it is suggested that the proper attire of the embalmer or intern shall include the following:

1.
a sanitary waterproof disposable gown, apron or smock;

2.
clean and sanitary rubber or latex gloves;

3.
a mask or some other type of protective shield for eye and face protection; or 

4.   any other applicable safety devices required by OSHA.  

C.
Protective clothing should be removed before leaving the preparation room and deposited within a container that can be properly disposed of in accordance with governmental codes covering such disposals. 

D.
Every crematory authority shall make available for use by the crematory retort operator, while engaged in the process of cremating a dead human body, heat resistant gloves and apron; protective face shield (heat reflective); and, any other applicable safety devices required by OSHA.

§
111.
Mandatory Disclosure
A.
Every funeral establishment in this state and/or the funeral service licensee thereof shall give or cause to be given to the person or persons making funeral arrangements, either at need or pre-need, or arranging for the disposition of a dead human body, at the time such arrangements are completed and prior to the time of rendering the service and/or providing the merchandise, a written statement showing to the extent then known:

1.
the price of the service that the person or persons have selected and what is included therein;

2.
the price of each of the supplemental items of service and/or merchandise required;

3.
the amount involved for each of the items for which the firm will advance monies as an accommodation of the family;

4.
the method of payment. 

B.
If the funeral establishment charges for purchasing a cash advance item, or if it receives and retains a rebate, commission, or trade or volume discount for a cash advance item, it must make the following disclosure:

  We charge you for our services in obtaining: (specify cash advance items).  

C.
All funeral merchandise and/or services offered by a licensed establishment in this state shall be available for viewing by the general public and the price shall be prominently display on or immediately next to the merchandise or service.  

D.
Should a funeral home be designated in a pre-need funeral arrangement contract and designated further as a beneficiary of funds from any source which are to be used to fund the proposed funeral service, and should a funeral service not be provided, then the said funeral home shall refund the entire amount of the proceeds received  to the estate of the deceased, unless directed otherwise within the pre-need funeral arrangement contract. 

E.
If for any reason the casket and/or merchandise selected at the time of the prepaid, pre-need arrangement contract is not available at the time of death, then the funeral home must offer a similar casket and/or merchandise that is equal to or greater than the at-need value of the casket and/or merchandise selected at pre-need.

F. 
Disclosures as required by the FTC=s Funeral Industry Practices Rule must be provided to the person or persons inquiring about and/or making funeral arrangements.

G.  When money is made available to the funeral home over and above the amount owed for merchandise and services under no circumstances shall the excess funds be utilized for any funeral home operating expenses and arrangements shall be made within a 30 day period for refund of same. 

1.   Should there be a pre-need contract, then the terms and conditions of that contract shall determine the amount owed for merchandise and services at the time of need in calculating and determining the amount of money, if any, to be refunded.  

§
113.
Right of Care of Remains
A.  A funeral establishment, its employees, and licensees shall not respond to a death call unless properly contacted and requested. 

B.  When determining the right of care of remains the funeral establishment shall look to the provisions of R.S. 8:655 as a guideline to determine the order of preference in dealing with representatives of the deceased for interment and/or the provisions of R.S. 37:876 as a guideline as it relates to cremation. 


Chapter 3. Application
§
301.
Application Forms
Applications for a funeral director license or a combination embalmer and funeral director license shall be made on forms as provided by the board.

§
303.
Notarization; Fee
An application for license shall be sworn to by applicant before a notary public and be accompanied by a fee as established by the board.  

§
305.
Filing of Application
Applications shall be filed with the secretary of the board after the completion and successful passing of the examination.

Chapter 5. Examination
§
501.
Place and Time
A.  Examinations shall be held at those times as the board may deem necessary and expedient either:

1.
at the domicile of the board; or, 

2.
at such other location(s) as approved by the board. 

§
503.
Examination for Funeral Directors
A.  Applicants for a funeral director's license shall be given a written and/or oral examination on subjects approved by the board.  These subjects include but are not limited to the following:

1.   sociology/funeral history;

2.

psychology;

3.

funeral directing; 

4.   business law;

5.

funeral service law;

6.

funeral service merchandising;

7.

accounting/computers;

8.   may include a Louisiana laws & regulations test; and, 

9.

any other such subjects as the board may deem necessary.

§
505.
Examination for Combination Embalmer and Funeral Director
A.  Applicants for a combination embalmer and funeral director license (hereinafter referred to as Acombination license@) shall be given a written and/or oral examination on subjects defined in courses required by the American Board of Funeral Service Education and laws, rules and regulations of the state of Louisiana, together with any such other subjects as the board may deem necessary. 

§
507.
Failure to Appear
Whenever an applicant shall fail to be present for examination at the time and place set by the board, said applicant shall comply with the requirements of the testing or certifying agency as approved by the board. 

§
509.
Failing Examination
Any applicant for a funeral director or  combination  license  whose application has been accepted by the board, and who shall fail in an examination shall not be entitled to the return of the examination fee.  In order to qualify for subsequent examinations, applicant must reapply as provided in R.S.  37:842.  In addition, the board, at its discretion, may stipulate certain requirements that deal with preparation and study for the re-examination.

§
511.
Cheating
Any applicant found to have in his possession material of any nature which, in the opinion of the board, may be used to assist in the examination, shall forfeit the fee paid and be ejected from the examination and shall not be entitled to any further consideration. 
§
513.
Passing Examination
A.  When the applicant for a combination license has complied with all requirements, and receives a passing grade of not less than 75 percent on the examination, he shall be entitled to receive a license to practice embalming and funeral directing. 
B.  When the applicant for a funeral director license has complied with all requirements, and receives a passing grade of not less than 75 percent on the examination for funeral directing, he may be entitled to receive a funeral director license.  

Chapter 7. License
§
701.
Renewal  and   Reinstatement

A.
All individual funeral director or combination licenses issued by the board shall expire on the thirty-first day of December of each year and must be renewed on or before that date.  All establishment licenses and the Annual Report of Prepaid Funeral Services or Merchandise shall also expire on the thirty-first day of December and must be renewed on or before that date.  Applications for renewal of licenses must be made to the secretary of the board upon forms furnished by said board and must be accompanied by a renewal fee as established by the board. 
B.
Application for renewal of a funeral director or combination license and establishment license may be submitted to the board any time after October 1 of each year.  When a licensed funeral establishment or individual licensee renews the license, should the check be deficient in any manner, the license shall be considered as non issued and a new application and fee must be submitted. 

C.
When the holder of a combination or funeral director license has failed to renew his license on or before December 31 of each year, said license shall lapse and a new application and fee must be submitted. In any event, no license will be reinstated without a payment of all fees delinquent from date of lapse to date of reinstatement. Applicant may also be required to take a written Louisiana laws and regulations test.  

D.
When a licensed funeral establishment fails to renew its license on or before December 31 of each year, said license shall lapse.  However, same may be reinstated provided that the applicant shall submit to an inspection; and, if the board is satisfied that the applying funeral establishment meets all requirements, it shall issue a license for the remaining portion of the current year upon payment of the application fee as established by the board.  

E.
As all license applications for combination, funeral director, or funeral establishments are received, the board will process same in a timely fashion and will begin mailing the licenses to the individuals and establishments so applying no later than December 15 of each year.

F.   All individual crematory retort operator licenses issued by the board shall expire on the fifteen day of May of each year and must be renewed on or before that date.  All crematory licenses issued by the board shall also expire on the fifteenth day of May and must be renewed on or before that date.  Applications for renewal of licenses must be made to the secretary of the board upon forms furnished by said board and must be accompanied by a renewal fee as established by the board.  

G.  Application for renewal of a crematory retort operator or crematory license may be submitted to the board anytime after February 15 of each year.  When a licensed crematory or individual crematory retort operator renews the license, should the check be deficient in any manner, the license shall be considered as non issued and a new application and fee must be submitted.  

H.   When a crematory retort operator has failed to renew his license on or before May 15 of each year, said license shall lapse.  If the crematory retort operator has failed to renew within the specified time, the license shall be considered as non issued and a new application and fee must be submitted.  In any event, no license will be reinstated without a payment of all fees delinquent from date of lapse to date of reinstatement.  

I.
When a crematory has failed to renew its license 

on or before May 15 of each year, said license shall lapse.  However, same may be reinstated provided that the applicant shall submit to an inspection; and, if the board is satisfied that the applying crematory meets all requirements, it shall issue a license for the remaining portion of the current year upon payment of the application fee as established by the board.

         J.
As all crematory retort operator and crematory authority application are received, the board will process same in a timely fashion and will begin mailing the licenses to the individuals and the crematories so applying no later than May 1 of each year.

       §
703.
Duplicate Certificate
Any person holding a certificate issued by this board and desiring a duplicate thereof, may obtain same from the secretary of the board upon application accompanied by a fee as established by the board and an affidavit to the effect that same has been misplaced, lost, destroyed or stolen.

§
705.
License Not Assignable
A.
No license shall be assignable or valid for any other person other than the original  licensee.  A corporation or firm may engage in funeral directing or embalming and hold out to the public that it is engaged in the business of funeral directing or embalming, when and only when, all embalming and funeral directing is performed by or under the direct and personal supervision of an embalmer or funeral director, duly licensed hereunder. 

B.
No individual licensed by this board shall be employed to perform the services of funeral directing or embalming as defined in R.S. 37:831 in any capacity for an establishment not licensed in this state.  


C.   No individual licensed by this board shall be employed to perform the services of cremation as defined in R.S. 37:831 in any capacity for a crematory not licensed in this state. 

D.  A corporation or firm may engage in the business of cremation and represent that it is engaged in the business of cremation, when and only when, all cremations are performed by or under the direct supervision of a retort operator, duly licensed hereunder.  

§
707.
Reciprocal   License  Requirements
A.
Any person desiring a reciprocal Louisiana combination license or funeral director license shall

before practicing, make application on forms furnished by the board, for a "Special Work Permit" to practice the science of embalming and/or funeral directing for a period of six months.  Said application shall be accompanied by a permit fee as established by the board, which is not refundable.  If applicant meets all requirements, the secretary shall issue a special work permit.  The board may, at its discretion, extend the special work permit period.  

B.
 1.  All of the requirements of R. S. 37:842 A. (1), (2), (5) and C. (1) and (4) shall be met by applicant for a combination license and successfully pass an examination on Louisiana laws, rules, and regulations.  

2.  All of the requirements of R.S. 37:842 A. (1), (2), and (5) shall be met by applicant for a funeral director license and successfully pass an examination on Louisiana laws, rules, and regulations.

C.
No special work permit or reciprocal license shall be issued on a special work permit or reciprocal license. 

D.   1.
The special work permit or reciprocal license entitles the licensee to practice embalming and/or funeral directing in this state.  However, it shall become null and void if the original license is revoked, suspended, or lapsed. 

   2.  The holder of a special work permit or reciprocal license must be a resident of this state in order to hold a valid reciprocal license.  The board recognizes that if a reciprocal is fully employed in this state and a resident of this state for a period of five consecutive years his license then becomes a bona fide Louisiana license. 

3.
 The reciprocal licensee may at any time leave the state, continue to hold his license but not be allowed to practice in Louisiana while a resident of another state.  If he elects to continue to hold his reciprocal license while a nonresident he may do so.  If he should become a Louisiana resident at a later time he will become reinstated as a valid reciprocal state licensee with no additional application fee.

§
709.
Continuing Education
A.
In order to ensure that all licensees maintain and improve upon their professional skills, each person holding a combination license or funeral director license issued by the board is required to participate in continuing education as a condition for renewal of license(s) subject to the conditions described herein.

B.
Definitions

Accredited Sponsor a person or organization conducting or sponsoring a specific program of instruction which has been approved by the board.

Active Licensee  an individual licensed by the board and either practicing funeral directing or embalming in any capacity in this state.

Approved program  a continuing education program activity which has received prior approval by the board.  

Hour of Continuing Education  a 50-minute clock hour completed by a licensee in attendance at an approved continuing education program. 

Inactive Licensee an individual licensed by the board but not practicing funeral directing or  embalming in any capacity in this state. 

Program Instructor a person who conducts or presents the Continuing Education to the licensees.

C.
Standards for Course Approval. 
A continuing education activity will be considered for approval if the board, or the executive director on behalf of the board, determines that:

1.
it constitutes an organized program of learning that contributes directly to the professional competence of the licensee; 

2.
it pertains to subject matter which relates to the practice of funeral directing , embalming or related subjects; and,

3.
it is conducted by an individual(s) who has specialized expertise in the subject matter; and, 

4.   it is open and available to all licensees.    

D.
Approval of Sponsors, Program and Activities


1. 
Any person or organization who wishes to present an educational program must submit in a form approved by the board an application that outlines the course content, total hours of instructions, the date and location of training and the name(s) and professional qualifications of the instructor(s).  Such application shall be submitted at least 30 days in advance of the proposed training and shall be accompanied by a nonrefundable fee in an amount set by the board.  The executive director, on behalf of the board, shall either approve or reject the application within 20 days of application and shall so notify the applicant in writing.  

2.
   Any licensee who seeks credit for participation in an educational activity that did not receive prior approval by the executive director may submit a request for post approval of the activity.  Such application shall be in a form approved by the board and shall be submitted within 30 days of the completion of the activity along with a nonrefundable fee in an amount set by the board.  The executive director, on behalf of the board, shall either approve or reject the application within 30 days of application and shall so notify the applicant in writing.  No requests for approval shall be accepted by the executive director less than 30 days prior to the license renewal date. 

3.
   An appeal of denial of an application may be made, in writing, to the board who will rule on the appeal at the next scheduled board meeting.  Such appeal must be filed in the board office within 15 days of notification of denial.

4.
  The board or its authorized representative may monitor, inspect or review any approved continuing education activity and upon evidence of significant variation in the program presented from the program approved, may disapprove all or any part of the approved hours granted the activity. 

5.
  Any person or organization sponsoring or conducting an approved program shall submit, on a form approved by the board, a sworn affidavit attesting to the attendance and satisfactory completion of training of all persons in attendance.  Such information shall be provided to the board within 15 days following the presentation of material.  The board may initiate disciplinary action against any licensee who knowingly falsely certifies training or who attempts through subterfuge to bypass the requirements listed herein. 

6.
   The accredited sponsor of an approved continuing education activity may charge a reasonable fee to that individual registered for the activity.  An individual may not be required to pay an additional fee in the form of registration for ancillary activities or events that are concurrent to the approved continuing education activity if the individual wishes only to attend the continuing education portion of the program. 

E.
Continuing Education Requirements

1.
  All embalmers and/or funeral directors  licensed by the board shall complete a minimum of four hours of approved continuing education in each period to coincide with the renewal date of the license as a requirement of license renewal.

2.
  Carryover of credit of continuing education hours shall be permitted but shall not exceed four hours.  

3.
  The maximum credit hours for participation in any course shall not exceed that number approved by the board. 

4.  A licensee may not receive credit for the same course more than once during the same one-year period. 

5.
 No credit shall be granted for partial completion of any continuing education activity unless the partially completed portion represents a full clock hour of said program.  

6.
 A licensed individual who conducts an approved course may receive credit for attendance at continuing education. 

F.

Exemptions/Waivers

1.
 Continuing education requirements for individuals licensed by examination shall be waived for the first-time renewal of license. 

2.
 Those individuals licensed in Louisiana but residing outside of the state and not practicing the science of embalming or the business of funeral directing in any capacity in this state shall be exempt from the continuing education requirements set forth in this rule.  Any individual that returns to work in this state to practice embalming or funeral directing in any capacity shall meet the continuing education requirements as soon as possible.  Credit may be given for approved Continuing Education Courses completed in another state.  

3.
 Those persons in an "inactive" status will be exempted from the continuing education requirement.  Any person changing from the "inactive" status to an "active" status shall meet the continuing education requirement as soon as possible.  

4.
 Those persons in an active military status will be exempted from the continuing education requirement.  

5. Upon request, the board, or the executive director on behalf of the board, may authorize partial or full exemption to the continuing education requirements based upon an extreme personal or family hardship.  Such request must be made at least 30 days prior to the expiration of license and the executive director shall require documentation of hardship. 

G.
Record-keeping Procedures

1. 
It shall be the responsibility of the board and the individual licensee to maintain records of continuing education. 

2.
 All records pertaining to Continuing Education training will be retained by the accredited sponsor for a period of not less than two years and shall be subject to examination by the board. 

H.
Failure  to Comply

  Failure by any licensee to comply fully with the continuing education requirements as presented by this Rule will not be allowed to renew their license.  An individual will be allowed to reinstate the license only after application to the board, satisfactory completion of the required continuing education, and payment of an application fee as approved by the board.  

Chapter 9.  Internship
§
901.
Requirements for Combination License
A.
Any person desiring to engage in the practice of embalming and funeral directing in this state, except those holding a Special Work Permit or a reciprocal license, shall serve as an intern within the state of Louisiana for one year and must meet the following requirements:

1.
 The intern shall serve his internship within the state of Louisiana for one year under the direct supervision of a Louisiana licensed embalmer/funeral director.

2.
 The intern shall have actively assisted in the preparation of at least 25 dead human bodies during his period of internship; shall have actively assisted in conducting at least 25 funerals during his period of internship; and, proper reports must be completed and submitted to the board on forms provided.

3.
 The intern must have a high school diploma or the equivalent GED certificate at the time of making application for internship.  

4.
 While serving the term of internship, the intern must work on a full time basis, that is a minimum of 40 hours per week.  Half of the hours worked, on a weekly basis, must be worked between the hours 7 a.m. and 5 p.m. while the other half of the hours worked on a weekly basis may be served at any time.  

5.
 The employment at the funeral home must be the intern's principal occupation.

6.
 The employment of the intern at the funeral home must be verified by the board during any of the required inspections of the intern.  Verification of employment will be made by presenting the quarterly returns submitted either to the Internal Revenue Service or the Louisiana Department of Revenue and Taxation, or, alternatively, some other official form used to verify employment which is acceptable to the board.   

7.
 A work schedule must be submitted with the intern's application showing hours to be worked and duties to be performed.  Any changes or modifications within the original work schedule must be forwarded to the board's office within 14 days of the change.

8.
 The internship may be registered and the intern receive up to six months credit prior to matriculation in an accredited college of mortuary science (funeral service).

9.  Any internship shall be considered stale/null and void and unavailable for consideration after the passage of 10 years.  

§
903.
Requirements for Funeral Director License
A.   Any person desiring to engage in the practice of funeral directing within this state, except those holding a Special Work Permit or a reciprocal license, shall serve as an intern for a for a period of one year and must meet the following requirements:

1.
 The intern shall serve as an intern within the state of Louisiana under the direct supervision of a Louisiana licensed funeral director for a period of one year.

2.
 The intern shall have actively assisted in conducting at least 25 funerals during the period of internship; and, proper reports must be completed and submitted to the board on forms provided.

3.
 The intern applicant must have a minimum of 30 semester hours in an accredited college or university as evidenced by a certified copy of the transcript of said college or university.  The minimum subject hours shall include 21 semester hours of the basic freshman courses, which include but are not limited to the following: English, math, bookkeeping, accounting, business math, psychology, history, science, business administration, biology, economics, chemistry, and marketing or such other minimum hours as the law may provide.  Remedial classes and courses such as music, the arts, physical education, and sports shall not be considered as accepted courses under the provisions of this rule.  

4.
 The intern must work on a full-time  basis,  that  is, a minimum of 40 hours per week, worked between the hours of 7 a.m. and 10 p.m. 

5.
 Employment at the funeral home must be the intern's principal occupation.

6.
 The employment of the intern at the funeral home must be verified by the board during any of the required inspections of the intern. Verification of employment will be made by presenting the quarterly returns submitted either to the Internal Revenue Service or the Louisiana Department of Revenue and Taxation, or, alternatively, some other official form used to verify employment which is acceptable to the board.   

7.
 A work schedule must be submitted with the intern's application showing hours to be worked and duties to be performed.  Any changes or modifications within the original work schedule must be forwarded to the board's office within 14 days of the change.

8.
 The internship must be completed prior to taking the examination for licensure.   

9.
 Upon completion of the internship of a funeral director applicant, the intern applicant must appear at the next examination scheduled except when a delayed appearance for good cause, acceptable to the board, is allowed.

10.   Any internship shall be considered stall/null and void and unavailable for consideration after the passage of 10 years.  

§
905.
Application; Fee
A.    Each intern shall make application to the board on prescribed forms, accompanied by a fee as established by the board and if found acceptable shall be registered as such and given an identification slip.  Registration is for one year only.  At the end of this internship period, applicant must appear at the next regular board examination provided the educational requirements have been met.  The intern may appeal to the board for an extension of his internship provided, however, that he makes application before the board for such extension and show cause for his extension.  Re-application shall be an additional fee as established by the board.  The board may, at its own discretion, extend an internship to any period not to exceed one year.   

§
907.
Affidavit Required
A.   When tenure of internship is completed, an affidavit by both the intern and the person under whose direct supervision he served, shall be filed not later than 15 days with the board.  Said affidavit shall list the number of bodies embalmed and/or funerals assisted in.

§
909.
Notification to Licensed Person
A.
The secretary of the board, upon notification by the applicant, will  inform the licensed person responsible for the supervision and the training of the intern of the Rules and Regulations concerning the internship and that he will be responsible to the board for the application and enforcement of these Rules and Regulations.  An individual licensee must be present and in charge of the intern during the normal working hours as required and shall be responsible for the instruction and the performance of the intern during the course of internship. 

B.
Credit for funeral director and/or embalmer internship shall not be allowed to any person while he is in military service or while enrolled as a full-time student in a mortuary college or  university (part-time students are acceptable).

C.
Each intern is required to file a complete case report for each individual case handled during the internship which must be signed by the individual licensee who was supervisor of that case and must also file a monthly report providing the board with a summary of the cases worked during that period which shall be signed by the licensee designated as the supervisor of the intern.  The report is due on the tenth day of the month and delinquent on the fifteenth day.  Delinquent reports may result in the loss of credit for that month.  In order for the intern file to be completed the inspector of the board must submit two personally signed inspection reports during internship period.  

It shall be a requirement and responsibility of the intern to make these reports monthly and to have them in the office of the secretary on the date specified.  Failure to perform as specified in this rule will mean automatic loss of that monthly credit.  Failure of the licensed supervisor to perform as agreed or to in any way falsify the records of the internship will cause a fine to be levied in accordance with the provisions of R.S. 37:850 for said violation.  

Chapter 11.  Funeral Establishments
§
1101.
Application
Application for a funeral establishment license at a new facility shall be made upon the form provided by the board, sworn to by applicant and accompanied by a fee as established by the board at least two weeks prior to the projected opening of the funeral establishment.  Said establishment shall meet the requirements as defined in R.S. 37:842.  When an existing licensed establishment is sold or transferred, or in excess of fifty percent of the stock in a corporation holding an establishment license is sold, the purchaser must pay a fee as established by the board for a new license.  The seller and the purchaser are required to notify the board with full information as to the sale within ten days .  Failure by either party to provide the board with notice, as herein set out, will bring about the suspension  and/or revocation of the license of either or both parties. 

§
1103.
Fixed Place; Extension of Funeral Establishment
A.
The funeral establishment license is effective for a fixed place or location located upon a contiguous parcel of land, and for a specific name.  Whenever the location or name of the licensed establishment is changed, a new license shall be obtained and a fee in an amount as established by the board must be paid.  All changes of name and/or location must be reported to the board's secretary and the application process must be completed prior to making any changes. 

B.
The board will recognize a fixed business office to maintain records at a location other than the fixed location of the funeral establishment which shall be considered as an extension of the funeral establishment, and the records maintained within this extension shall be subject to the inspection of the board.  Application for said extension to the funeral establishment shall be made upon the form provided by the board and shall be accompanied by a fee as established by the board.  Any changes in the location of this extension must be reported to the board immediately.

§
1105.
Charge of Establishment
All funeral establishments must have a licensed funeral director designated as the manager of the facility and in charge of the day to day operations of the funeral home.  The manager must be available to perform all of the routine functions of the licensed establishment as provided within the provisions of R. S. Title 37, Chapter 10, Section 831 et seq., within normal business hours.  The manager shall personally carry out his responsibilities as defined within paragraph 35 of Section 831 and/or as provided within the statute; and, to adequately serve the public, the manager shall reside within a 70 mile radius from the funeral establishment which the licensee is to manage.  . 

 §
1107.
Inspection
A.
Each funeral establishment shall be subject to inspection and shall comply with the following requirements:

1.
   Each establishment must have suitable and dignified quarters devoted to such activities incident or related to the preparation, and arrangement for the burial, cremation, or other disposition of dead human bodies from which a funeral may be conducted;

2. 
It shall be the duty of the board or anyone designated by the board to inspect the establishment wherein licensed embalmers or funeral directors are practicing or propose to practice, to determine if proper and adequate facilities are provided.  

B.
 Each establishment must meet all federal state, and local requirements and must consist of and be inspected for an adequate facility containing:

1.  display area for displaying funeral merchandise which shall consist of but not be limited to a minimum of six adult caskets of a variety of styles and quality;

2.  an embalming room properly equipped and meeting all federal, state, and local regulations and shall meet the following requirements:

a.
floors of tile, cement, linoleum, or like composition, finished with a glazed surface;

b.
walls shall be finished with tile, or other material finished with enamel or other waterproof material;

c.
a sanitary embalming table of metal, glass, or porcelain top, with running water draining from the table into a drain connected with a sewer or other proper receptacle; 

d.  hot and cold running water and a separate sink for disinfecting hands and instruments;

e.  a permanently installed back flow preventor for the hydro-aspirator;  

f.
suitable sanitary plumbing which shall comply with the requirements of the Department of Health and hospitals and Environmental Quality; 

g.

only  equipment   and   supplies necessary for the preparation or care of dead human bodies for disposal or transportation are to be kept in the preparation room.  At no time shall it be used as a store room;  

h.   the room shall be properly ventilated and climate controlled and comply  with federal, state and local laws or ordinances and/or regulations.  It shall be so designed that no deleterious odors be permitted to enter into any other part of the establishment or adjourning premises; 

i.
the embalming or preparation room shall be strictly private and no one shall be allowed therein while the body is being embalmed except the licensed embalmers and other authorized persons and officials in the discharge of their duties; 

j.
 there shall not be any direct connection between the preparation or  embalming room with the living quarters of a funeral establishment or rooms where food is customarily prepared and served.  Its doors shall be closed and locked, unless in an area secure from public access, at all times and all of its operable windows must be screened as a safeguard to the public health; 

k. each funeral establishment and each preparation or embalming room shall be maintained in a clean and sanitary condition at all times.  All instruments and other appliances used in embalming dead human bodies shall be thoroughly cleansed immediately at the conclusion of each individual case; 

l.
each funeral establishment must have available in the preparation room or embalming room a register book or log.  The name of each body embalmed, place (if other than at establishment), the date and time that the embalming took place, the name and signature of the embalmer and his license number must be noted in said book.  This must be available at all times in full view for our inspector.

3.   An arrangement office which shall afford privacy  to the family which making arrangements;

4.  Restrooms, separate for men and women;

5.  Parlors or chapel, to comfortably accommodate at least thirty seated persons;

6.  A climate control system sufficient to provide comfort to the public;

7.  A private area to shield removal of remains from service vehicle and a covered area when existing the facility to protect the casketed remains until placed in the hearse;

8.  Furnishings, equipment, and other facilities that meet the standards of the board; and,

9.  Sufficient signage to be visible from the street.  

C.1.
All establishments, except as herein below provided, shall have layout, embalming, display, personnel, and facilities as required by this Chapter for funeral establishments. 

2.  Exceptions 

a.
The following auxiliary or branch establishments shall be subject to inspection and exempt from the above requirement except for R.S. 1107 B. (4), (5), (6), (8), and (9): 

i.
any establishment if it is within forty miles of the main establishment and can be practically served by the licensed personnel of the main establishment; 

ii.
if said auxiliary or branch establishment exceeds 40 miles and there exists a public need for said facilities.  The nonexistence of any funeral establishment which serves the public need shall be presumptive evidence of "public need." 

E.
Each funeral establishment licensed by the board shall keep a set of books or records showing the name of each body prepared for burial, the name of the licensed embalmer who did the embalming, the dates connected with death and burial, and other necessary information required by law.  If and when a "trade embalmer" or outside embalmer is called in or performs embalming, it is required that a record of his services be kept showing his name and time when he was at the funeral establishment.

F.   Any licensed funeral establishment in the state of Louisiana is hereby prohibited from sharing or permitting the use of said establishment, or from furnishing equipment for use therein, or from rendering personal service therein, or from, in any manner entering into any arrangement or agreement with any person, for and in the conduct of such business upon such premises, who is not himself maintaining a licensed funeral establishment. 

G.
No one licensed by this board shall be employed as a funeral director and/or embalmer by an unlicensed funeral establishment.  

§1109.  Identification on caskets 


A.  In compliance with the directives and the mandates as set forth within R.S. 37:853, and considering the various casket manufacturers have thoroughly researched and developed a methodology to properly preserve and display information concerning the identification of the human remains contained within their casket, all licensed funeral directors and/or embalmers and all licensed funeral establishment shall, in order to assist in the identification of caskets and/or the identification of human remains, utilize the recommendations of the individual casket manufacturer whose casket is used as the container into which the human remains are placed, in preserving and displaying the mandated information regrading the name of the decedent, their date of death, and the funeral home involved in the service.


B.  Should the casket manufacturer of the product used in the service not have a recommendation for a methodology to properly preserve and display the necessary information concerning the identification of human remains, then the licensed funeral directors and/or embalmers and licensed funeral establishments shall utilize any one of the products recommended by the casket manufacturers who have in fact researched and developed a proper system or methodology to properly preserve and display the mandated information concerning human remains, or alternatively use a methodology submitted to and approved by the board.  

§1111.   Closure of a Funeral Establishment

   A.  Upon the closure of a funeral establishment, the license shall be returned to the board within a period of 15 days; the phone shall be disconnected within 15 days; and, any and all signs designating the building as a funeral establishment shall be removed or fully covered within 15 days; however, should the facility be a branch establishment, once the phone has been disconnected the phone number may be reconnected with the main establishment and answered under the main establishment firm name.  

§1113.
Sign(s) on Vacant Lots


A.   Within one year of the erection of a sign stating “Opening Soon”, “Soon to Open”, etc., there shall be ongoing construction or completion shall be anticipated within one year or the sign shall be removed.  


Chapter 12.  Crematories

§
1201.  Application

Application for a crematory license at a new facility shall be made upon the form provided by the board, sworn to by applicant and accompanied by a fee as established by the board and must be submitted too the board at least two weeks prior to the projected opening of the crematory.

§
1203.  Fixed place 

The license is effective for a fixed place, and for a specific name.  Whenever the location or name of the licensed crematory is changed, a new license shall be obtained and a fee in an amount as established by the board must be paid.  All changes of name and/or location must be reported to the board=s secretary and the application process must be completed prior to making any changes. 

§
1205.  Charge of crematory

All crematories must have a licensed crematory retort operator responsible for the day to day operations of the crematory.  He must be available to perform all of the routine functions of the crematory as provided within the provisions of R.S. Title 37, Chapter 10, Section 831 et seq.  

§
1207.  Inspection 

A.  Each crematory shall be subject to inspection and shall comply with the following requirements:

1.
each crematory must have suitable and dignified facilities and equipment devoted to the cremation of dead human bodies;

2.  it shall be the duty of the board or anyone designated by the board to inspect the crematory to determine if proper and adequate facilities and equipment are provided.  

B.  Each crematory must consist of and be inspected for an adequate building as defined within the statutes which shall be designated for the short term retention of the human remains; and properly operating retort; a processing and/or pulverization unit to complete the cremation process; and, adequate facilities to hold the human remains and maintain all records as required by LA R.S. 37:831 et seq.

C.  The crematory shall work in concert with the funeral home so that the provisions of R. S. 37:848 and Chapter 26, '103 are met.

D.  In addition to the various records required by the statutes, the crematory must maintain a log reflecting the name of each body received, the date and time that the body was received, the date and time the cremation began and was completed.  The name and signature of the crematory retort operator must be noted within said log book.  This must be available at all times in full view for the board=s inspector.  

E.  The crematory shall also meet the following requirements:

1.  all equipment and supplies necessary and incidental to the cremation process shall be kept in the crematory.  At no time shall the retort and/or the holding facility or any part thereof be used as a store room. 

2.  
the crematory shall be properly ventilated and comply in respect to ventilation with state and local laws or ordinances and regulations.  It shall be so ventilated so that no deleterious odors be permitted to enter into any other part of the crematory or adjourning premises.

3.
the crematory shall be maintained in a clean and sanitary condition of all times. 

F.  No one licensed by this board shall be employed as a crematory retort operator by an unlicensed crematory.  

Chapter 13.  Prohibited  Practices
§
1301.
Pressure Sales Tactics
The use of pressure sales tactics and/or plans, including but not limited to a bail and switch plan, and/or a sales commission plan by a funeral establishment or by anyone in their employ or by anyone acting on their behalf, in the sale of merchandise or services shall be an unethical and/or deceptive practice.

§
1303.
Unlawful Practice
A.  It shall be unlawful for a firm, partnership, corporation, an association of individuals, or anyone other than those individuals licensed under Title 37, Chapter 10, Articles 831 et seq., to engage in funeral directing, embalming or cremation as defined within 

Article 831 et seq.  

Chapter 15.  Transportation
§
1501.
Container Required for  Transporting
A.
In order to comply with the proper handling of a dead human body, a funeral director, when required  to transport that body for disposition, shall transport the remains in a contained that eliminates direct contact by those not licensed to handle the dead and to offer protection to those not licensed to handle the dead and to offer protection to those who might accidentally come in contact with said body.   

B.  1.  No section of this regulation shall be interpreted to prohibit transportation of dead human bodies without the use of a container as specified in Subsection A hereof, in closed vehicles designed exclusively for the transportation of dead human bodies.  

2.
When remains are transported by private common carrier the remains must be in a closed container as provided in Subsection A herein above..


Chapter 17. Prepaid Funeral Services or Merchandise
§1701.
Reports on Prepaid Funeral Services or Merchandise
A.  The report required by R.S. 37:861 from licensed funeral establishments engaged in the selling of prepaid funeral services or merchandise is necessary only in those instances where funds have actually been paid to or received by a licensed funeral establishment for such services or merchandise.  The purpose of requiring such report is to protect purchasers of prepaid funeral services or merchandise by insuring that funds, paid by a purchaser to a licensed funeral establishment, are utilized solely for his exclusive use and benefit.  Prearrangement of funerals by licensed funeral establishments, where are unfunded, are not within the scope of R.S. 37:861, and, accordingly, no report is required in these instances.  

B.
The report shall be in such form and contain such information as is prescribed by R.S. 37:861 (A)(1) and shall be filed by each licensed funeral establishment engaged in the selling of prepaid funeral services or merchandise no later than December 31 of each year, and shall cover the period from October 1 of the previous year to and including September 30 of the year in which the report is due.

§1703.
Instructions Need to Change Cash Deposited in a Pre-Need account


A.  In the event a funeral establishment desires to transfer cash deposited in a pre need account through their firm the following steps shall be adhered to:


1.  written notification shall be sent via certified mail to each consumer advising of the proposed change in funding for their pre need arrangement and requesting authorization for said transfer;


2.   upon receipt of written authorization for transfer from consumer transfer can take place;


3.   if requested, pre need cash deposited in a pre need account shall be refunded for those who request same; or, 


4.    if authorization for transfer is not given/received for any reason, the funeral establishment shall maintain funds on deposit in the bank or savings and loan where originally deposited; or, alternatively to obtain a final judgment of the district court of the parish in which the funeral establishment is situated to transfer the pre need funds if the required consent of the consumer cannot be obtained.  

Chapter 19.  Survivor’s Clause
§
1901.
Survivor’s Clause
A survivor of the proprietor or the widow of the principal share holder of a funeral establishment can be issued a special work permit in a managerial position.  Permit must be applied for within 60 days after death of spouse.  Said permit is to be issued for a period not to exceed twelve months following approval of the application. 


Chapter 20.  Fees

§
2001.  Fees

  The board shall require payment of fees hereunder as follows:

1.  A fee of two hundred fifty dollars from each person applying for a funeral director license;

2.  A fee of two hundred fifty dollars from each person applying for a combination funeral director and embalmer license;

3.  A fee of two hundred fifty dollars from each person applying for a crematory retort operator license;

4.  A fee of eighty dollars for the annual renewal of each of the licenses listed in paragraphs (1), (2), and (3) of this Section;

5.
 A fee of one thousand dollars for each funeral establishment applying for a license to operate within this state;

6.
 A fee of one thousand dollars for each crematory applying for a license to operate within this state;

7.
 A fee of seven hundred dollars for the annual renewal of each of the licenses listed in paragraphs (5) and (6) of this Section;

8.
 A fee of five hundred dollars for each inspection or re-inspection of a funeral establishment applying for an initial license to operate within this state or as a result of a location, or an ownership change;

9.  A fee of five hundred dollars for each inspection or re-inspection of a crematory applying for a license to operate within this state or as a result of a location, or an ownership change;

10.  A fee of one hundred dollars from each person applying for an internship;

11.  A fee of one hundred dollars from each person applying for a duplicate certificate;

12.
A fee of one hundred dollars from each person

applying for a work permit within this state;

13.  A fee of one hundred dollars from each sponsor/presenter applying for approval of a continuing education program; and, 

14.  A fee for a business office of four hundred dollars.  

Chapter 21.  Rulemaking Process
§
2101.
Procedure to follow
The board must follow the procedure outlined in the Administrative Procedure Act to adopt, amend or repeal any of the existing Rules.  

 §
2103.
Amending Sections
These Rules and Regulations may be added to, changed, altered or amended by a favorable vote of five members of the board, when said additions, changes, alterations or amendments have been presented by a member of the board, at a regular or called meeting of same.  They shall be received and all members notified 30 days in advance of the proposed additions, changes, alterations or amendments before final action can be taken. 

§
2105.
Repeal of Rules
All Rules and Regulations previously adopted by this board are hereby repealed. 

Chapter 23.  Injunction Proceedings; Penalty 
§
2301.
Injunction Proceedings 

The board may bring legal proceedings to enjoin a person or establishment violating the Rules and Regulations of this board from practicing the science of embalming or conducting the business of funeral directing or operating a funeral establishment, as may be the case, until such person complies with the requirements of these Rules and Regulations.  The injunction, if granted, shall not be suspended by bond or appeal and the  person or establishment enjoined shall be cast for attorney's fees and court costs.

§
2303.
Penalty 
A.
Whoever violates the provisions of these Rules and Regulations shall be fined not less than $500 nor more than $2,500 for each offense, plus costs of the hearing and the attorney for the board.  

B.
If a firm or association violates the provisions of these Rules and Regulations, all members of the firm or association who knowingly violate said provisions shall be subject to the penalty.  If a corporation violates said provisions, the members of the corporation who knowingly violate said provisions shall be subject to the penalty.

§   2305.  Continuance of Hearings; Release of Witness from Subpoenas 


 A. Based on circumstances presented, the president of the board shall be authorized to grant a continuance of formal hearings or informal meetings scheduled by the board and to release an individual from the obligation to appear as ordered by the subpoena authority of the board.   


