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SPECIAL MEETING OF THE CRIME VICTIMS REPARATIONS BOARD
October 28, 2014
Agenda

1. Adoption & Promulgation of Emergency Rules Regarding Applications for Reparations from
Victims of Sexual Assault. (as enumerated in EO BJ 2014-14 - section 2 (a)(attached)

a. Contributory Conduct Exclusions
1) The manner in which the victim was dressed at the time of the assault
2) Where the victim was located prior to the sexual assault
3) The time of the assault
4) Whether the victim :
a. Was ormay have been under the Influence of alcohol or drugs
b. Had a previous sexual relationship with the alleged offender
c. Was dating or married to the alleged offender
d. Consented to prior sexual activity with the alleged offender
e, Has a history of prior sexual assaults
Has a eriminal record
g. Consented to the sexual act if the victim is below the age of consent, mentally
incapacitated or physically helpless
h. Continued to live with an alleged offender after the assault
i. Hasa familial relationship to the alleged offender
8) The occupation of the victim
b. Removal of collateral source requirements far victims of sexual assault (as enumerated in
EO BJ 2014 = section 2 (c) (attached)
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Oct 20, 2014
Gov. Jindal Issues Executive Order to Protect Sexual Assault Victims

BATON ROUGE — Governor Babhy Jindal issued an Executive Crder leday Lo protect viclims of sexual assaull. The order
includes diracting public higher education institutions to establish mora unifarm protections for sexual assau|t victims on
college campuses.

] E ORDER NO. B.l 2014 = 14

UNIFORMITY OF POLICIES RELATED TO THE CRIME OF SEXUAL ASSAULT

WHEREAS, Adicla |, Section 1 of the Louisiana Constituticn is titled *Origin and Purposa of Governmant”, and provides

“&ll governmenl, of right, oniginates with the pecple, is founded on thelr will alone, and is inslituled lo prolect the righls of the
individual and for tha good of the whole. Iis only lagitimale ends are lo secure jusiice for all, preserve peace, prolect the
nﬂ_ths, and promole the happiness and ganaral waolfara of the people. Tha rghts enumerated in this Article are fnalienable
by the stale and shall be preserved Inviolale by.the state."

WHEREAS, Aficle IV, Seclion 5 eslablishes the govarnar as tha chiaf exacutive officer of the State and charged with the
duty to faithfully support the constitution and |aws of the State and see that the laws are faithfully exscuted;

WHEREAS. sexual assault is a horrendous crimie lhat creales physical and emolional damage to victims, for which speclal
measures musk be 1aken by every public officer and agency in this state in order (o bring the perpelrators to juslice and
assist the victims in thair recovery;

WHEREAS, within ihe executive branch, Article VIII, Section 5 creales the Board of Regents with respansibilities to plan,
coordinate, and have hudgetary responsibilities for all public postsecondary education institutions;

WHEREAS, public postsecondary education institutions under the Board of Regenis in this state have separataly
implemenled measures to address the reparting of sexual assault on their campuses, and the prevention of such crimes:

WHEREAS, these sepsrate measures implemented by the individual public postsecondary education institutions, while well-
intentioned, are in same cases ouidated and create a fractured approach to this chilical issue that would benefit from a
slatewide uniformity of best practices that can be provided by the Board of Regents exercising its constitutional autharity to
coordinate among these institutions;

WHEREAS, fha Crime Victims Reparations Board, crealed in =tatute under the jurisdiction of the Louisiana Commissian an
Law Enforcement and Administration of Criminal Justice, is responsible for assisting victims of crime with the financial losses
caused by the cime, and Ts charged with administering this vital program In accardance with law and the administrative rules
which it has premulgated;

http://www.gov.state.la.us/index.cfm?md=newsroom&timp=detail&articlelD=4715&print... 10/23/2014
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WHEREAS, reports indicale the existence of discrepancies betwaen the enabling statutes of the Crime Viclims Raparations
Board and the rulas it has promulgated, and (hat such discrepancies should be identified and eliminated immediately;

WHEREAS, reporls Indicale that, in seme parts of this state, victims of sexual assault are raquestad or raquired lo submit o
polygraph axamination as part of the law enforcement Investigation of the crime;

WHEREAS, La. R.5. 15:241 plainly prohibits such a request or reguirerant, and states "No law enforcement officer,
praseculor, ar other gavernmental afficial shall reguest or require any viclim, regardless of age, of an alleged sex offense as
defined in R.S. 15:541 to submit to a polygraph examination or ather device used to measure the truthfulness of the victim
as a condilion of proceeding with the investigation of the offense.”;

WHEREAS, it s the goal of this adminisiration that a viclim of saxual assauli not ba billed for the financial cost of forensic or
other testing incident to the crime whether the victim reporis the crime to law enforcement or not, that such bills be seni for
payment dirsctly to the Crime Victims Raparations Board, and thal this ouleome will require a change in stalutory lav;

WHEREAS, it Is incumbent upon the public officers and agencies, wilh & role ta play in bringing the perpetrators fo juslice
and assisting the victims in their recovery, lo coordinate their effaris 1o ensure that this vital issue is addressed immeadiately.

NOW THEREFORE, |, BOBBY JINDAL, Governar of the State of Louisiana, by virtue of the autharity vestad by the
Constitution and laws of the State of Loulslana, da hereby order and direct as follows:

SECTION 1: The Board of Regents shall coordinate uniform policies and best practices among the public postsacondary
education Institutions fo Implament measuras to address the reparling of sexual assault on thelr campuses, the prevention of
such crimes, and the medical and mental hezlth care needed for thesa victims:

SECTION 2: A, The Crime Viclims Reparations Board is direcled to immediately ravise such administrative rules, policies
and praclices under R.S. 46: 1809 as they pertain to victims of sexual assault that take Inta account prier behavior of the
victim al the lime of the crime giving rise Lo the claim was such that the viclim baars some measure of responsibility far the
crime that caused the physical inj'ury, death, or catastrophic properly loss or far the physical injury. death, or catastrophic
property loss to eliminate any such that contain determinations made based an any of tha following:

1. The manner in which the viclim was dressad at the lima of the assault;

2. Whera the viclim was prior to he sexual assault;

3, The time of the sexual assault;

4. Whether the victim was or may hava bean under the influence of alcohel or drugs;
5, Whather the viclim had a previous sexual relationship with the offendar;

8. Whalher the viclim was married to the offendsr;

7. Whether the victim was dating the offender;

8, Whether the viclirn consenled to prior saxual activily with the offender;

9, The accupalian of tha victim;

10. Whether the victim has a hi'stury of prior sexual assaulls;

11. Whether the victim has a criminal record;

12. Whether the viclim cansented 1o the sexual act if the victim is below the age of consent mentally defactive, mentally
incapacitated or physically halpless;

13. Wheather the victim continued to live with the offender aftar the assault; and

14. Whather the viclim has a famillal relalionship lo the offender.

B. The Crime-Viclims Reparations Bosrd is further directed to review and evaluate the eligibility of non-governmental
arganizations to serva as a pariner of as a sub-grantee of the federal STOP grant program or other federal grant programs
within [ts purview, In order to reimburse hospitals far victim services and offset programmalic costs.

C. The Crime Viclims Reparations Board is furlher direcled to immediately revise such administrative rules, pelicies and
praclicas under RS, 46:1B08 as (hay pertain ta viclims of sexual assaull that lake inte account the extent that the pecuniary
loss |s recouped fram callateral or ather sources to elarlfy that the viclim has tha dizeralian o choose whether or not to file
for pfivate insurance or Medicaid coverage of associated charges.

http://www.gov.state.la.us/index.cfim?md=newsroom&imp=detail&article]ID=4715&print,., 10/23/2014
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SECTION 3: All depariments, budget units, agencies, offices, antities, and officars of the executive branch of the State of
Louisizna are authorized and directed 1o coaperate in the implementation of the provisions of this Order.

SECTION 4: Nothing in this Order shall be applied in a manner which violales, or is conlrary lo, the Fair Labor Slandards
Act (FLEA), the Family and Medical Leave Act (FMLA), the Health Insurance Portabllity and Accountabliity Act (HIPAA), ar

any olher applicable federal or slate law, rule, or regulation.

SECTION 5: The Order |s effective Oclober 20, 2014 and shall remain in effect medified, terminaled, or rescindad by the
Governer, or terminated by oparation of law,

IN WITNESS WHEREDF, | have sat my hand officially and ¢aused lo be affixed the Greal Seal of Louisiana, at the Capilel,
in fhe City of Baton Rouga, on this 20th day of Oclobar, 2014,

[s!BobbyJindal
GOVERNOR OF LOUISIANA

ATTEST BY
THE GOVERNOR

(s/ Tom Schedler
SECRETARY OF STATE

At

GOV.LOUISIANA.GOV
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