Louisiana Domestic Violence Prevention Commission Minutes
Monday, January 12, 2015, 1-3 pm

Meeting location: Iberville Building, 627 N. Fourth St., room 1-129, Baton Rouge, LA. 

I. 
Meeting Called To Order 
Commission Chair Kim Sport called the meeting to order at 1:03 pm.
II. Roll Call 
	Members Present


Charmaine Caccioppi

Tommy Clark Jr. 
Tracy Dahmer Farris

Ramona Harris
Cordelia Heaney
Becki Kondkar
Mary Claire Landry

Beth Meeks, Secretary
Rep. Helena Moreno

Sami Riley
Ann Siddall (proxy for Bradley R. Burget)

Kim Sport, Chair

Craig Webre
Bob Wertz (proxy for Rutha Chatwood)
Hon. Lisa Woodruff-White
Amy Zapata
	Members Absent

Dianne Meaux Broussard

Phillip Durham
Hon. Scott Gardener
Jee Park (proxy for Derwyn Bunton)



III. Introductions
· Quorum was established 

IV. Approval of the Minutes

· The December 9, 2014 minutes were approved without edits. 
V. 2014 Commission Report Draft Section Review
Commission Chair Kim Sport walked the group through edits to draft 4 of the report and work groups shared their recommendations.
1. Overview 

· Additional information on the number of domestic violence-related homicides state-wide for 2011 and 2012 should be included in this section, and LCLE & DCFS FY 2013 funding data should be included. Since LCLE does not have a 2014 federal allocation at this time, this will help make the numbers match. Amounts from specific federal funds should be incorporated into the report.
· For the description of La. C.C. 2315.8 Exemplary Damages, add the list of relief possibilities included in the Code of Civil Procedure Article 863 in the report.

2. Findings & Recommendations

a. Data, Needs Assessment, & Best Practices Group 
· Add headings to different findings sections

· This group had 9 recommendations: 

1. The Commission respectfully recommends that a comprehensive, state-wide needs assessment be developed and instituted to determine the needs of domestic violence victims and their families and to determine how well the state is responding to the needs of victims in keeping them safe and alive. 

2. The Commission respectfully recommends that a uniform system for tracking the criminal justice response to domestic violence crimes be developed.  This would include as a minimum the data identified in sections 1-3 listed previously in this report.  

3. The Commission respectfully recommends that the La. Protective Order Registry create a system for tracking TRO’s and Protective Order’s by victim to determine the percentage of TRO’s convert to a more Permanent Protective Order in order to compare to national averages.  

4. The Commission respectfully recommends that there be further review of their existing data by the La. Protective Order Registry and the Louisiana Clerk of Courts Association to create a report by parish of the reasons for denials of Protective Orders. 
· Lisa Woodruff-White had concerns regarding this recommendation’s previous language requesting that a system be created to track this information, since it could create additional paperwork and some information is already tracked systematically. This recommendation’s language will be adjusted to more clearly request data by judge, and to specifically track denials based on failure to prove.
5. The Commission respectfully recommends that on-going evaluation and assessment of public health data be collected and evaluated which would result in potential correlations with other health risk factors, such as deaths during pregnancy, the physical and mental health impacts on victims and exposed children of violence, and the early screening and identification of domestic violence when victims are seeking medical services in the healthcare system.

6. The Commission respectfully recommends that a state-wide risk assessment tool for assessing the risk of re-offending by the perpetrator that is an evidence-based, validated actuarial tool that does not require clinical background or expertise to administer be instituted. The Commission recommends that a tool be adapted that is specifically designed for use for law enforcement such as the Ontario Domestic Abuse Risk Assessment tool (ODARA) and not one designed to help assess victim safety or lethality.  The Commission respectfully recommends that all police officers responding to domestic violence calls for service be trained to  use the instrument and that this risk assessment be used by the courts and prosecutors in determining bail and any bail restrictions, and in determining whether this person poses any future risk to the victim or other family members.  

7. The Commission respectfully recommends that the Louisiana Coalition Against Domestic Violence be requested to assume the responsibility for developing statewide standards and a certification program that would regulate and promote effective practice for DAIP programs. Additionally the commission would like to recommend that courts across the state would be encouraged to only refer to BITP Programs that are certified and meet state standards.

8. The Commission respectfully recommends that the Department of Children and Family and the La. Commission on Law Enforcement complete a comprehensive assessment of the issues identified in number 5 under data assessment in conjunction with the LA.  Coalition Against Domestic Violence.  The assessment would compare the actual level of service capacity as compared with the actual need as supported by criminal justice, community and public health data.  Additionally all funding allocations should be assessed to determine effectiveness of each region’s coordinated community response and its relationship to incidence of domestic violence and particularly homicide rates.

9. The Commission respectfully recommends that the Office of Public Health assist the Department of Children and Family Services and the Department of Health and Hospitals in conducting statewide assessments that would result in recommendations for a) effective screening tools to be used in emergency rooms, physician offices or health care settings b) directory of all available service providers across the state to be made available to all health care providers for appropriate referrals and follow-up  c) identification of best practices and interventions that would be developed for all systems currently providing any type of physical or mental health services to potential victims of domestic violence or their children.

b. Law Review Group
· Findings: 
· The language in the Immediate Divorce Issues section will be adjusted to clarify needs for substantive vs. procedural concerns. 

· Becki Kondkar suggested that the Who Qualifies as a Victim section needs information on enhanced penalties for strangulation.

· Non-Physical Acts section – Becki Kondkar recommended that “remoteness of time” language in the current law be addressed.
· Protective Orders section – language in this section needs to be clarified to reflect a need for consolidation of the different types of protective orders to match current federal law. Lisa Woodruff-White felt that the language in the section outlining a need for judges to have access to criminal histories in civil proceedings was more applicable to temporary restraining order proceedings than protective order proceedings.
· Surrender of Firearms - identification of prohibited possessors section: Craig Webre suggested adding language about the need for the creation of a single responsible party that would create a flag in the legal records system for prohibited possessors.
· Recommendations:  
1. The group recommends the adoption of the term “domestic abuse” in Louisiana statutes with the understanding that domestic violence is a physical manifestation of domestic abuse.  

2. The group recommends a clinical or behavioral definition of domestic abuse to be used by courts and court-appointed mental health experts assisting the court in determining the existence and nature of alleged domestic abuse and the appropriate amount and duration of final spousal support:  “a pattern of assaultive and/or coercive behaviors, including physical, sexual, and psychological attacks, as well as economic coercion that adults or adolescents use against their intimate partners.” Definitions of Domestic Violence, Child Welfare Information Gateway, Children’s Bureau/ACYF/ACF/HHS. 

3. The group recommends a definition of domestic abuse to be used in civil laws which  provide protection, assistance and other services to victims and which could include the occurrence of any of the following acts:  Causing or attempting to cause physical or mental harm to a family or household member; placing a family or household member in fear of physical or mental harm; causing or attempting to cause a family or household member to engage in voluntary sexual activity by force, threat of force, or duress; and engaging in any activity toward a family or household member that would cause a reasonable person to feel terrorized, frightened, intimidated, harassed or molested. 

4. The group recommends a definition of domestic abuse to be used in criminal laws which can lead to arrest and misdemeanor or felony prosecution. One recommended definition is “any criminal offence, involving violence or physical harm or threat of violence or physical harm committed by one family or household member against another.” Craig Webre suggested a “domestic modifier” be added in statute. Group discussed adding enhanceable penalties to statute, the possibility of creating a separate “domestic violence assault” definition.  

5. Regarding persons included in the definitions of domestic abuse, the group recommends that domestic abuse laws protect all persons who have some sort of personal relationship. The most common relationships are those of spouses and former spouses, persons who are currently living together, persons who have previously lived together, persons involved or previously involved in a dating or intimate relationship or who have a child in common whether or not they have ever lived together. Protected persons should include children, grandchildren and foster children within the household or a child or either adult in a protected relationship. Becki Kondkar suggested adding strangulation language here.
6. The group recommends that an immediate divorce be granted to any person seeking a La. C.C. art. 103 (4) or (5)) divorce post August 1, 2014 without regard to when the qualifying act of physical or sexual abuse occurred and without regard to when an order of protection was obtained. 

7. The group recommends that a spouse against whom a La. C.C. art. 103 (4) or (5) divorce is granted pay all costs, including attorney fees, for the divorce proceedings and for any fees and costs necessitated by the abuse. 

8. The group recommends consolidation of Uniform Abuse Protective Orders as is practical and amendment of language regarding dispossession of firearms which clearly conforms to federal and state laws. 

9. The group recommends that judges be allowed access to criminal and civil histories of persons against whom a temporary restraining order or protective order is requested and that judges given written reasons for the denial of a temporary restraining order or protective order. 

10. The group recommends enhanced and stricter penalties for violations of an order of protection from abuse.    

11. The group recommends that exemplary damages be recoverable by any spouse filing for divorce after August 1, 2014 for any proven act of serious bodily injury or severe emotional distress which occurred during the marriage since actions between married persons are barred by interspousal immunity. 

12. The group recommends that challenges to Gwen’s Law be closely monitored and that the law is reviewed to assure any required victim participation in the bail process does not jeopardize federal STOP grant funding. 

13. The group recommends that persons convicted of stalking be prohibited from possessing a firearm for 10 years following completion of the sentence. 

14. The group recommends further study of law enforcement procedures which would provide for the seizure, surrender or third party transfer of firearms from or by persons subject to protective orders and following a conviction of domestic abuse battery and stalking. This should include, but is not limited to, adding a “flag” to a person’s LA Criminal History to identify them as a prohibited firearm possessor. This is critical from an enforcement standpoint because it would alert a law enforcement officer who comes into contact with someone (traffic stop, drug arrest, etc.) that they are/may be a prohibited possessor.  Assuming that this person is in possession of a firearm, the officer would then know that there is reason to verify and charge accordingly as well as confiscate the weapon.

15. The group recommends the adoption of law enforcement procedures which would provide for the seizure of a dangerous weapon at the scene of a domestic abuse incident. 

16. The group recommends that the definition of a Domestic Abuse Intervention Program prohibit accelerated completion of the required minimum 26 sessions and that all courts comply with this definition. 

17. The group recommends a certification requirement for Domestic Abuse Intervention Program providers. 

18. The group recommends the adoption of laws which would protect a victim of abuse from wrongful eviction from any privately leased property. 

19. The group recommends a state-wide, optional advanced certification process for domestic abuse first responders (law enforcement, EMTs, emergency rooms, etc.).
3. Law Implementation & Training Group
· The group discussed findings and recommendations from the group, but will reserve the opportunity to more fully review these findings and recommendations for the 2015 Commission report.
VI. Public Comment
· There was no additional comment.
VII. Adjourn
· Meeting adjourned at 3 pm. 
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