FEED, FERTILIZER & AGRICULTURAL LIMING COMMISSION HEARING
November 8, 2012

10:00 am

Veterans Memorial Auditorium 

5825 Florida Boulevard

Baton Rouge, LA 70806

Minutes
CALL TO ORDER

The hearing was called to order by Mr. Bass at 10:07 am. 

ROLL CALL
The roll was called by Ms. McGee. 

Members Present 





Members Absent

Fred Bass representing -------------------------------------------
Commissioner Mike Strain

Philip Elzer representing------------------------------------------
Dr. John Russin

Dr. Charles Hutchison representing-----------------------------
Dr. Paul Coreil 

Don Philley representing-----------------------------------------
David Bollich
Ron Harrell representing----------------------------------------
Ronnie Anderson

David Williams





Dr. Dexter Gary

Wesley Ridgedell





Marty Wooldridge
Eugene Robertson 

Other Attendees

Lindsey Hunter, Attorney General’s office

Todd Parker, LDAF

Tabitha Gray, LDAF

Meagan Davis, LDAF

Angelle Pearson, LDAF

Cheryl McGee, LSU AgCenter

Lauren Boydstun, LDAF

DECLARATION OF A QUORUM

Mr. Bass declared a quorum present. 

PUBLIC COMMENT

None
APPOINTMENT OF FEED DIRECTOR
Mr. Parker introduced Ms. Meagan Davis in consideration as the new Feed Director for the Louisiana Department of Agriculture and Forestry. Ms. Davis made a few comments about her background and qualifications. Mr. Bass explained to the commission that one of the authorities of the commission is to appoint a Director of Feed.  Mr. Philley made the motion to appoint Ms. Meagan Davis as Feed Director.  Mr. Robertson seconded the motion.  Mr. Bass commented that Ms. Davis is more than qualified for the job.  The motion passed unanimously.  Mr. Bass welcomed Ms. Davis as the new Feed Director on behalf of the department and commission.
APPROVAL OF MINUTES

Mr. Ridgedell made the motion to approve the minutes.  Mr. Philley seconded the motion.  The motion passed unanimously. 

OLD BUSINESS

Ms. Angelle Pearson spoke about the old business from last year on behalf of Dr. LeBlanc as he could not attend the meeting. She spoke about the revisions in Title 7 of the Rules and Regulations.  The changes are to make the definitions and other technical language in line with the AAPFCO and AAFCO regulations.  She also spoke about the changes in the minimum quarterly tonnage fees due in both the Fertilizer and Agricultural Liming Programs. The new law implemented a minimum quarterly fee of $10.00 for each quarter in both programs whereas before no minimum fees were required which resulted in numerous reports with $0.00 paid as many companies oftentimes report zero tonnage for the quarter.  The quarterly inspection fee is still $1.00 per ton for fertilizer and $0.10 per ton for agricultural liming materials. Collecting the $10.00 minimum fee will support the administrative work done in obtaining and entering quarterly reports and it will also reduce checks received for very small amounts. 
HEARING OF CASES

The hearing was turned over to Ms. Lindsey Hunter, Hearing Officer from the Attorney General’s Office.  All Findings of Fact and Law will be made by the commission members.  Ms. Hunter asked Ms. Gray to call the cases as she saw fit.  Ms. Gray asked that the cases be called according to whether they were feed/pet food, fertilizer or lime.  She called them according to the ones that were stipulated, not stipulated, and then by the companies with prior violations within the past five years. 

CASES WITH STIPULATIONS:

Feed/Pet Food cases with three violations without any prior violations in the last five years:

Case numbers 2012 – 01, 2012 – 02, 2012 – 03, 2012 – 04, 2012 – 05, 2012 – 06, 2012 – 07, 2012 – 10, 2012 – 11.
Adisseo USA, Inc., Case 2012 – 01

Ms. Gray asked that the charge letter with green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law. Ms. Hunter asked that the commission vote on accepting the charge letter with green card attached as well as the stipulation before the commission discussed the company’s penalty.  Mr. Robertson made the motion to accept the charge letter and stipulation into evidence.  Mr. Harrell seconded the motion.  The motion to accept the charge letter and stipulation into evidence passed unanimously.  Ms. Hunter asked Ms. Pearson for a recommendation on the penalty.  Ms. Pearson recommended $100.00 per violation for a total fine of $300.00.  Mr. Ridgedell made the motion to accept the penalty.  Mr. Harrell seconded the motion.  The motion passed unanimously.

Circle J Extreme, LLC, Case 2012 – 02

Ms. Gray asked that the charge letter with green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked the commission to vote on accepting the charge letter with green card attached as well as the stipulation before the commission discussed the company’s penalty.  Mr. Robertson made the motion to accept the charge letter and stipulation into evidence.  Dr. Hutchison seconded the motion.  The motion to accept the charge letter and stipulation into evidence passed unanimously.  Ms. Hunter asked Ms. Pearson for a recommendation on the penalty.  Ms. Pearson explained that she spoke to the president of Circle J Extreme, LLC, and that he explained that Circle J Extreme was a small Louisiana based company that did only about 400 tons a year in business.  Ms. Pearson’s recommendation for a penalty was $100.00 per violation for a total of $300.00 unless the commission felt they could take special consideration for this Louisiana company and the small amount of business they do.  Ms. Hunter asked for a motion.  Mr. Ridgedell made a motion of $50.00 total for the penalty.  Mr. Robertson seconded the motion.  The motion for a total penalty of $50.00 passed unanimously.
Conagra Foods Food Ingredients Co., Inc., Case 2012 – 03

Ms. Gray asked that the charge letter with green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked the commission to vote on accepting the charge letter with green card attached as well as the stipulation before the commission discussed the company’s penalty.  Mr. Robertson made the motion to accept the charge letter and stipulation into evidence.  Dr. Hutchison seconded the motion.  The motion passed unanimously.  Ms. Hunter asked Ms. Pearson for a recommendation on the penalty.  Ms. Pearson recommended a penalty of $100.00 per violation for a total penalty of $300.00.  Mr. Ridgedell made the motion of $100.00 per violation for a total penalty of $300.00.  Mr. Harrell seconded the motion.  The motion for a total penalty of $300.00 passed unanimously.

Doskocil Manufacturing Co. dba Petmate, Case 2012 – 04
Ms. Gray asked that the charge letter with green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked the commission to vote on accepting the charge letter with green card attached as well as the stipulation before the commission discussed the company’s penalty.  Mr. Robertson made the motion to accept the charge letter and stipulation into evidence.  Dr. Hutchison seconded the motion.  The motion passed unanimously.  Ms. Hunter asked Ms. Pearson for a recommendation on the penalty.  Ms. Pearson recommended a penalty of $100.00 per violation for a total penalty of $300.00.  Mr. Ridgedell made the motion of $100.00 per violation for a total penalty of $300.00.  Mr. Harrell seconded the motion.  The motion for a total penalty of $300.00 passed unanimously.
Dreyer’s Grand Ice Cream, Case 2012 – 05

Ms. Gray asked that the charge letter with green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked the commission to vote on accepting the charge letter with green card attached as well as the stipulation before the commission discussed the company’s penalty.  Mr. Robertson made the motion to accept the charge letter and stipulation into evidence.  Dr. Hutchison seconded the motion.  The motion passed unanimously.  Ms. Hunter asked Ms. Pearson for a recommendation on the penalty.  Ms. Pearson recommended a penalty of $100.00 per violation for a total penalty of $300.00.  Mr. Ridgedell made the motion of $100.00 per violation for a total penalty of $300.00.  Mr. Harrell seconded the motion.  The motion for a total penalty of $300.00 passed unanimously.
Green Foods, Case 2012 – 06

Ms. Gray asked that the charge letter with green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked the commission to vote on accepting the charge letter with green card attached as well as the stipulation before the commission discussed the company’s penalty.  Mr. Robertson made the motion to accept the charge letter and stipulation into evidence.  Dr. Hutchison seconded the motion.  The motion passed unanimously.  Ms. Hunter asked Ms. Pearson for a recommendation on the penalty.  Ms. Pearson recommended a penalty of $100.00 per violation for a total penalty of $300.00.  Mr. Ridgedell made the motion of $100.00 per violation for a total penalty of $300.00.  Mr. Harrell seconded the motion.  The motion for a total penalty of $300.00 passed unanimously.
IMS Trading Corp/IMS Pet Industries, Inc., Case 2012 – 07

Ms. Gray asked that the charge letter with green card attached as well as the signed stipulation be accepted into evidence at the findings of fact and conclusions of law.  Ms. Hunter asked the commission to vote on accepting the charge letter with green card attached as well as the stipulation before the commission discussed the company’s penalty.  Mr. Robertson made the motion to accept the charge letter and stipulation into evidence.  Dr. Hutchison seconded the motion.  The motion passed unanimously.  Ms. Hunter asked Ms. Pearson for a recommendation of the penalty.  Ms. Pearson recommended a penalty of $100.00 per violation for a total penalty of $300.00.  Mr. Ridgedell made the motion of $100.00 per violation for a total penalty of $300.00.  Mr. Harrell seconded the motion.  The motion for a total penalty of $300.00 passed unanimously.
Southwest Feed Mills, Inc., Case 2012 – 10

Ms. Gray asked that the charge letter with green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked the commission to vote on accepting the charge letter with green card attached as well as the stipulation before the commission discussed the company’s penalty.  Mr. Robertson made the motion to accept the charge letter and stipulation into evidence.  Dr. Hutchison seconded the motion.  The motion passed unanimously.  Ms. Hunter asked Ms. Pearson for a recommendation of the penalty.  Ms. Pearson recommended a penalty of $100.00 per violation for a total penalty of $300.00.  Mr. Ridgedell made the motion of $100.00 per violation for a total penalty of $300.00.  Mr. Harrell seconded the motion.  The motion for a total penalty of $300.00 passed unanimously.

Vetscience, LLC, Case 2012 – 11
Ms. Gray asked that the charge letter with the green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked the commission to vote on accepting the charge letter with green card attached as well as the stipulation before the commission discussed the company’s penalty.  Mr. Robertson made the motion to accept the charge letter and stipulation into evidence.  Dr. Hutchison seconded the motion.  The motion passed unanimously.  Ms. Hunter asked Ms. Pearson for a recommendation of the penalty.  Ms. Pearson recommended a penalty of $100.00 per violation for a total penalty of $300.00.  Mr. Ridgedell made the motion of $100.00 per violation for a total penalty of $300.00.  Mr. Harrell seconded the motion.  The motion for a total penalty of $300.00 passed unanimously.

Feed/Pet Food cases with three violations with prior violations in the past five years:
Case Number 2012 – 08

Nylabone Products, Case 2012 – 08

Ms. Gray asked that the charge letter with the green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked if there was a motion to accept the charge letter with green card attached as well as the signed stipulation into evidence.  Mr. Ridgedell made the motion to accept the charge letter and stipulation into evidence.  Mr. Elzer seconded the motion.  The motion to accept the charge letter and stipulation into evidence passed unanimously.  Ms. Hunter asked Ms. Pearson for a recommendation on the penalty.  Since there were previous violations, Ms. Pearson recommended a penalty of $200.00 per violation for a total penalty of $600.00. Mr. Harrell made the motion to accept the penalty of $200.00 per violation for a total fine of $600.00.  Mr. Philley seconded the motion.  The motion to accept the total penalty of $600.00 passed unanimously.  Ms. Hunter asked Ms. Pearson if she had the information on what the previous penalty was for Nylabone Products.  Ms. Pearson said that she did not have that information with her.  Ms. Hunter said it was probably $100.00 per violation because the Department is pretty consistent with its recommendations.

Feed/Pet Food cases with four violations without any prior violations in the past five years:  
Case Numbers 2012 – 13, 2012 – 14, 2012 – 15, 2012 – 17, 2012 – 18, 2012 – 19, 2012 – 20, 2012 – 21, 2012 – 22, 2012 – 25, 2012 – 26, 2012 – 27, 2012 – 28
Advanced Animal Nutrition, Case 2012 – 13

Ms. Gray asked that the charge letter with the green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked if there was a motion to accept the charge letter with green card attached as well as the signed stipulation into evidence.  Dr. Hutchison made the motion to accept the charge letter and stipulation into evidence.  Mr. Elzer seconded the motion.  The motion to accept the charge letter and stipulation into evidence passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation on a penalty.  Ms. Pearson recommended $100.00 per violation for a total fine of $400.00.  Mr. Robertson made a motion for a $200.00 per violation for a total penalty of $800.00.  Mr. Harrell seconded the motion.  The motion to accept the total penalty of $800.00 passed unanimously.
Dehy Alfalfa Mills, Inc., Case 2012 – 14

Ms. Gray asked that the charge letter with green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked if there was a motion to accept the charge letter with green card attached as well as the signed stipulation into evidence.  Dr. Hutchison made the motion to accept the charge letter and stipulation into evidence.  Mr. Elzer seconded the motion.  The motion to accept the charge letter and stipulation into evidence passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation on a penalty.  Ms. Pearson recommended a penalty of $100.00 per violation for a total penalty of $400.00.  The commission felt like that was not a harsh enough penalty.  Mr. Robertson made a motion for a $200.00 per violation penalty for a total fine of $800.00.  Mr. Harrell seconded the motion.  The motion to accept the total penalty of $800.00 passed unanimously.
Eagle Pack Pet Foods/Wellpet, Case 2012 – 15

Ms. Gray asked that the charge letter as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law. Ms. Hunter asked if there was a motion to accept the charge letter as well as the signed stipulation into evidence.  Dr. Hutchison made the motion to accept the charge letter and stipulation into evidence.  Mr. Elzer seconded the motion.  The motion to accept the evidence passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation for a penalty.  Ms. Pearson recommended a penalty of $100.00 per violation for a total fine of $400.00.  The commission voted to overrule that recommendation.  Mr. Robertson made a motion for a $200.00 per violation penalty for a total penalty of $800.00.  Mr. Harrell seconded the motion.  The motion to accept the total penalty of $800.00 passed unanimously.
Federated Group, The, Case 2012 – 17

Ms. Gray asked that the charge letter with green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked if there was a motion to accept the charge letter with green card attached as well as the signed stipulation into evidence.  Dr. Hutchison made the motion to accept both the charge letter and the signed stipulation into evidence.  Mr. Elzer seconded the motion.  The motion to accept both the charge letter with green card as well as the signed stipulation passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation on a penalty.  Ms. Pearson said the Department recommended a penalty of $100.00 per violation for a total fine of $400.00.  The commission did not feel that the recommendation would send an appropriate message.  Mr. Robertson made a motion for a $200.00 per violation penalty for a total penalty of $800.00.  Mr. Harrell seconded the motion.  The motion to accept the total penalty of $800.00 passed unanimously.

General Nutrition Corp, Case 2012 – 18

Ms. Gray asked that the charge letter with green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked if there was a motion to accept the charge letter with green card attached as well as the signed stipulation into evidence.  Dr. Hutchison made the motion to accept both the charge letter and the signed stipulation into evidence.  Mr. Elzer seconded the motion.  The motion to accept both the charge letter with green card attached as well as the stipulation passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation on a penalty.  Ms. Pearson said the Department recommended a penalty of $100.00 per violation for a total fine of $400.00.  The commission did not feel that the recommendation would send an appropriate message.  Mr. Robertson made the motion for the commission to set a penalty of $200.00 per violation for a total fine of $800.00.  Mr. Harrell seconded the motion.  The motion to accept the total penalty of $800.00 passed unanimously.

Gimborn Pet Specialties, Case 2012 – 19

Ms. Gray asked that the charge letter with green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked if there was a motion to accept the charge letter with green card attached as well as the signed stipulation into evidence.  Dr. Hutchison made the motion to accept both the charge letter and the signed stipulation into evidence.  Mr. Elzer seconded the motion.  The motion to accept both the charge letter with green card attached as well as the stipulation passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation on a penalty.  Ms. Pearson said the Department recommended a penalty of $100.00 per violation for a total fine of $400.00.  The commission did not feel that the recommendation would send the appropriate message.  Mr. Robertson made the motion for the commission to set a penalty of $200.00 per violation for a total fine of $800.00.  Mr. Harrell seconded the motion.  The motion to accept the total penalty of $800.00 passed unanimously.
Inter-American Products/Crosswind Petfood, Case 2012 – 20

Ms. Gray asked that the charge letter with green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked if there was a motion to accept the charge letter with green card attached as well as the signed stipulation into evidence.  Dr. Hutchison made the motion to accept both the charge letter and the signed stipulation into evidence.  Mr. Elzer seconded the motion.  The motion to accept both the charge letter with green card attached as well as the stipulation passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation on a penalty.  Ms. Pearson said the Department recommended a penalty of $100.00 per violation for a total fine of $400.00.  The commission did not feel that the recommendation would send the appropriate message.  Mr. Robertson made the motion for the commission to set a penalty of $200.00 per violation for a total fine of $800.00.  Mr. Harrell seconded the motion.  The motion to accept the total penalty of $800.00 passed unanimously. 

Iris USA, Inc., Case 2012 – 21
Ms. Gray asked that the charge letter with green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked if there was a motion to accept the charge letter with green card attached as well as the signed stipulation into evidence.  Dr. Hutchison made the motion to accept both the charge letter and the signed stipulation into evidence.  Mr. Elzer seconded the motion.   The motion to accept both the charge letter and stipulation passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation on a penalty.  Ms. Pearson said the Department recommended a penalty of $100.00 per violation for a total fine of $400.00.  The commission did not feel that the recommendation would send the appropriate message.  Mr. Robertson made the motion for the commission to set a penalty of $200.00 per violation for a total fine of $800.00.  Mr. Harrell seconded the motion.  The motion to accept the total penalty of $800.00 passed unanimously.

Kasel Associated IND, Case 2012 – 22

Ms. Gray asked that the charge letter with green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked if there was a motion to accept the charge letter with green card attached as well as the signed stipulation into evidence. Dr. Hutchison made the motion to accept both the charge letter and the signed stipulation into evidence.  Mr. Elzer seconded the motion.  The motion to accept both the charge letter and stipulation passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation on a penalty.  Ms. Pearson said the Department recommended a penalty of $100.00 per violation for a total fine of $400.00. The commission did not feel that the recommendation would send the appropriate message.  Mr. Robertson made the motion for the commission to set a penalty of $200.00 per violation for a total fine of $800.00.  Mr. Harrell seconded the motion.  The motion to accept the total penalty of $800.00 passed unanimously.
Old Mother Hubbard/Wellpet, Case 2012 – 25
Ms. Gray asked that the charge letter with green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked if there was a motion to accept the charge letter with the attached green card and the signed stipulation into evidence.  Dr. Hutchison made the motion to accept both the charge letter with green card and the signed stipulation into evidence.  Mr. Elzer seconded the motion.  The motion to accept both the charge letter and stipulation into evidence passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation on a penalty.  Ms. Pearson said the Department recommended a $100.00 per violation for a total fine of $400.00.  The commission did not feel that would send the appropriate message.  Mr. Robertson made the motion for the commission to set a penalty of $200.00 per violation for a total fine of $800.00.  Mr. Harrell seconded the motion.  The motion to accept the total penalty of $800.00 passed unanimously.

Wellpet, LLC, Case 2012 – 26

Ms. Gray asked that the charge letter with green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked for a motion to accept the charge letter with attached green card and the signed stipulation into evidence.  Dr. Hutchison made the motion to accept both the charge letter with green card attached and the signed stipulation into evidence.  Mr. Elzer seconded the motion.  The motion to accept both the charge letter and stipulation into evidence passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation on a penalty.  Ms. Pearson said the Department recommended a $100.00 per violation fine for a total fine of $400.00.  The commission did not feel that penalty would send the appropriate message.  Mr. Robertson made the motion for the commission to set a penalty of $200.00 per violation for a total fine of $800.00.  Mr. Harrell seconded the motion.  The motion to accept the total penalty of $800.00 passed unanimously.

Whole Life Pet Products, Case 2012 – 27
Ms. Gray asked that the charge letter as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked for a motion from the commission to accept the charge letter and the signed stipulation into evidence.  Dr. Hutchison made the motion to accept both the charge letter and the signed stipulation into evidence.  Mr. Elzer seconded the motion.  The motion to accept both the charge letter and stipulation into evidence passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation on a penalty.  Ms. Pearson said the Department recommended a $100.00 per violation fine for a total of $400.00.  The commission did not feel that penalty would send the appropriate message.  Mr. Robertson made the motion for the commission to set a penalty of $200.00 per violation for a total fine of $800.00.  Mr. Harrell seconded the motion.  The motion to accept the total penalty of $800.00 passed unanimously.

Wholistic Pet Organics, Case 2012 – 28
Ms. Gray asked that the charge letter with green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked for a motion from the commission to accept the charge letter with attached green card and the signed stipulation into evidence.  Dr. Hutchison made the motion to accept both the charge letter with green card and the signed stipulation into evidence.  Mr. Elzer seconded the motion.  The motion to accept both the charge letter and stipulation into evidence passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation on a penalty.  Ms. Pearson said the Department recommended a penalty of $100.00 per violation for a total fine of $400.00.  The commission did not feel that penalty would send the appropriate message.  Mr. Robertson made the motion for the commission to set a penalty of $200.00 per violation for a total fine of $800.00.  Mr. Harrell seconded the motion.  The motion to accept the total penalty of $800.00 passed unanimously. 

Feed/Pet Food cases charged with four violations with violations in the past five years: 

Case Number 2012 – 24

Ohio Pet Foods, Case 2012 – 24

Ms. Gray asked that the charge letter with green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law. Ms. Hunter asked for a motion from the commission to accept the charge letter with green card attached as well as the signed stipulation into evidence.  Mr. Philley made the motion to accept both the charge letter with attached green card and the signed stipulation into evidence.  Dr. Hutchison seconded the motion.  The motion to accept the charge letter and the stipulation into evidence passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation on a penalty.  Ms. Pearson said the Department recommended a penalty of $200.00 per violation for a total fine of $800.00.  Mr. Harrell made the motion for the commission to set a penalty of $200.00 per violation for a total fine of $800.00.  Mr. Ridgedell seconded the motion.  There was discussion regarding the fact that this was Ohio Pet Foods second year in a row to appear in front of the commission.  The question among the commission is the fact that they charged the previous group the same penalty of $200.00 per violation for a total of $800.00.  The motion failed to charge Ohio Pet Foods $200.00 per violation for a total of $800.00.  Ms. Hunter asked the commission for a new motion on a penalty.  After much discussion, the decision was made to continue with the original motion of $200.00 per violation for a total fine of $800.00 and give the notice that if they appear again the fine will be greater.  Mr. Harrell also made the new motion for the commission to set a penalty of $200.00 per violation for a total fine of $800.00.  Mr. Ridgedell seconded the motion.  The motion to accept the total penalty of $800.00 and to give the company notice of a future greater fine if they appear again passed unanimously.
Fertilizer Companies charged with three violations without any prior appearances in the past five years:
Case Numbers 2012 – 30, 2012 – 31, 2012 -31

Nature Fluid, Inc., Case 2012 – 30

Ms. Gray asked that the charge letter with green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked the commission for a motion to accept the charge letter with attached green card and the signed stipulation to be accepted into evidence.   Mr. Robertson made the motion to accept both the charge letter with green card attached as well as the signed stipulation into evidence.  Mr. Ridgedell seconded the motion.  The motion to accept both the charge letter and stipulation into evidence passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation on a penalty.  Ms. Pearson said the Department recommended a penalty of $100.00 per violation for a total fine of $300.00. Mr. Robertson made the motion to accept the penalty of $100.00 per violation for a total fine of $300.00.  Dr. Hutchison seconded the motion.  The motion to accept the total penalty of $300.00 passed unanimously.
U.S. Borax, Inc., Case 2012 – 31

Ms. Gray asked that they charge letter with green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked the commission for a motion to accept the charge letter with attached green card and the signed stipulation to be accepted into evidence.  Mr. Robertson made the motion to accept the charge letter with the attached green card as well as the signed stipulation into evidence.  Mr. Ridgedell seconded the motion.  The motion to accept the charge letter and stipulation into evidence passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation on a penalty.  Ms. Pearson said the Department recommended a penalty of $100.00 per violation for a total fine of $300.00.  Mr. Robertson made the motion for the commission to set a penalty of $100.00 per violation for a total fine of $300.00.  Dr. Hutchison seconded the motion.  The motion for a total penalty of $300.00 passed unanimously.
Waterway Ag Inc., Case 2012 – 32

Ms. Gray asked that the charge letter with the green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked the commission for a motion to accept the charge letter with attached green card and the signed stipulation into evidence.  Mr. Robertson made the motion to accept the charge letter with the attached green card as well as the signed stipulation into evidence.  Mr. Ridgedell seconded the motion.  The motion to accept the charge letter and stipulation into evidence passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation on a penalty.  Ms. Pearson said that the Department recommended a penalty of $100.00 per violation for a total fine of $300.00.  Mr. Robertson made the motion for the commission to set a penalty of $100.00 per violation for a total fine of $300.00.  Dr. Hutchison seconded the motion.  The motion for a total penalty of $300.00 passed unanimously.

Fertilizer cases charged with four violations without any prior violations in the past five years:
Case Numbers 2012 – 33, 2012 – 35, 2012 – 36, 2012 – 37

Ameropa North America, Case 2012 – 33

After discussion about not receiving the final two quarterly tonnage reports, it was realized that the stipulation they emailed to us was not signed.   The case was continued until next year. 

Infinity Fertilizers Inc., Case 2012 – 35

Ms. Gray asked that the charge letter with green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked the commission for a motion to accept the charge letter with attached green card and the signed stipulation into evidence.  Mr. Philley made the motion to accept the charge letter with attached green card as well as the signed stipulation into evidence.  Mr. Harrell seconded the motion.  The motion to accept both the charge letter and stipulation passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation on a penalty.  Ms. Pearson said the Department recommended a penalty of $100.00 per violation for a total fine of $400.00.  Mr. Elzer made the motion to accept the total penalty of $400.00.  Mr. Ridgedell seconded the motion.  The motion to accept the total penalty of $400.00 passed unanimously.
Profile Products LLC, Case 2012 – 36

Ms. Gray asked that the charge letter with green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked the commission for a motion to accept the charge letter with attached green card and the signed stipulation into evidence.  Mr. Philley made the motion to accept the charge letter with the attached green card as well as the signed stipulation into evidence.  Mr. Harrell seconded the motion.  The motion to accept both the charge letter and the stipulation into evidence passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation on a penalty.  Ms. Pearson said the Department recommended a penalty of $100.00 per violation for a total penalty of $400.00.  Mr. Elzer made the motion to accept the total penalty of $400.00.  Mr. Ridgedell seconded the motion.  The motion to accept the total penalty of $400.00 passed unanimously.

Worldgrow International Corp, Case 2012 – 37

Ms. Gray asked that the charge letter with the green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked the commission for a motion to accept the charge letter with attached green card as well as the signed stipulation into evidence.  Mr. Philley made the motion to accept the charge letter with attached green card and the signed stipulation into evidence.  Mr. Harrell seconded the motion.  The motion to accept both the charge letter and stipulation into evidence passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation on a penalty.  Ms. Pearson said the Department recommended a penalty of $100.00 per violation for a total fine of $400.00.  Mr. Elzer made the motion to accept the total penalty of $400.00.  Mr. Ridgedell seconded the motion.  The motion to accept the total penalty of $400.00 passed unanimously.
Fertilizer cases charged with four violations with prior appearances in the past five years: 

Case Number 2012 – 34

Conrad Fafard, Case 2012 – 34

Ms. Gray asked that the charge letter with the green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked the commission for a motion to accept the charge letter with green card attached as well as the signed stipulation into evidence.  Mr. Philley made the motion to accept the charge letter with attached green card as well as the signed stipulation into evidence.  Mr. Harrell seconded the motion.  The motion to accept both the charge letter and the stipulation into evidence passed unanimously.  Ms. Hunter asked for the Department’s recommendation on a penalty.  Ms. Pearson said the Department recommended a penalty of $200.00 per violation for a total penalty of $800.00.  Ms. Hunter asked if there was a motion on the penalty.  Mr. Ridgedell asked about the tonnage reports in regards to how much tonnage was sold during each quarter.  A motion was made by Mr. Philley to accept the total penalty of $800.00.  Mr. Harrell seconded the motion.  The motion to accept the total penalty of $800.00 passed unanimously.
Lime cases charged with three violations without any prior violations in the past five year.  *** Note:  This is the first year lime companies have been brought to an adjudicatory hearing for failure to timely submit tonnage reports. 
Case Number 2012 – 38

Cleary Chemicals, LLC, Case 2012 – 38

Ms. Gray asked that the charge letter with green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asks for a motion to accept the charge letter with attached green card as well as the signed stipulation into evidence.  Mr. Ridgedell made the motion to accept the charge letter with attached green card and the signed stipulation into evidence.  Mr. Harrell seconded the motion.  The motion to accept the charge letter and stipulation into evidence passed unanimously.  Ms. Hunter asked for the Department’s recommendation on a penalty.  Ms. Pearson said that she had heard from all the lime companies who were sent the charge letters and stipulations.  They stated their confusion on the fact that they needed to submit a tonnage report even if no tonnage was sold.  Ms. Pearson also pointed out that this was the first time we brought any lime companies before the commission.  Ms. Pearson’s recommendation is not to charge the companies this year, but to give them a formal notice that next time they will be fined.   Mr. Robertson made the motion to accept the no penalty recommendation.  Dr. Hutchison seconded the motion.  The motion passed but it was not unanimous.  Mr. Philley voted against it.  Mr. Ridgedell stated that whether the total fine is $25.00 or $50.00 total or per violation, that the companies should be fined and not just sent a letter of warning.  Ms. Hunter stated that the motion carried and Mr. Philley’s vote of no was dually noted. 

Lime cases charged with four violations without any prior appearances in the past five years:*** Note:  This is the first year lime companies have been brought to an adjudicatory hearing for failure to timely submit tonnage reports. 
Case Numbers 2012 – 39, 2012 – 41, 2012 – 42, 2012 – 43
Bayou Boeuf Cooperative, Case 2012 – 39

Ms. Gray asked that the charge letter with green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked the commission for a motion to accept the charge letter with green card attached as well as the signed stipulation into evidence.  Mr. Ridgedell made the motion that the charge letter with attached green card as well as the signed stipulation be accepted into evidence.  Mr. Robertson seconded the motion.  The motion to accept the charge letter and stipulation into evidence passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation on a penalty.  Again, Ms. Pearson recommended that the companies receive a warning letter this year and that the next time they are brought before the hearing, they will be fined.  She recommended that the commission not fine them this year. Mr. Ridgedell made a motion that companies who have sent in tonnage reports even though they were delinquent should be charged $25.00 total and for the companies who have not sent in any tonnage reports at all should be penalized $50.00 per violation.   Mr. Harrell seconded the motion.  The motion to accept a $25.00 total fine on companies who have sent in tonnage reports even though they were late, and a $50.00 per violation for the companies who have not sent in any reports at all passed unanimously.  
Northwest LA Plant Food/Bossier, Case 2012 – 41

Ms. Gray asked that the charge letter with green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked the commission for a motion to accept the charge letter with green card attached and the signed stipulation into evidence.  Mr. Ridgedell made the motion that the charge letter with attached green card as well as the signed stipulation be accepted into evidence.  Mr. Robertson seconded the motion.  The motion to accept the charge letter and stipulation into evidence passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation on a penalty.  Again, Ms. Pearson recommended that the companies receive a warning letter that next time they are brought before the hearing, they will be fined.  She recommended that the commission not fine them this year.  Mr. Ridgedell made the motion that companies who have submitted all of their tonnage reports even though they are delinquent should be charged $25.00 total and for the companies who have not submitted any tonnage reports be penalized $50.00 per violation.  Mr. Harrell seconded the motion.  The motion to accept a $25.00 total fine on companies who have sent in the tonnage reports even though they were late, and a $50.00 per violation for the companies who have not sent in any reports at all passed unanimously.

Spann, H.E. Company, Inc., Case 2012 – 42

Ms. Gray asked that the charge letter with green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked the commission for a motion to accept the charge letter with green card attached as well as the signed stipulation into evidence.  Mr. Ridgedell made the motion that the charge letter with attached green card as well as the signed stipulation be accepted into evidence.  Mr. Robertson seconded the motion.  The motion to accept the charge letter and stipulation into evidence passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation on a penalty.  Again, Ms. Pearson recommended that the companies receive a warning letter that next time they are brought before the hearing, they will be fined.  She recommended that the commission not fine them this year. Mr. Ridgedell made a motion that companies who have sent in tonnage reports even though they were delinquent should be charged $25.00 total and for the companies who have not sent in any tonnage reports be penalized $50.00 per violation.   Mr. Harrell seconded the motion.  The motion to accept a $25.00 total fine on companies who have sent in tonnage reports even though they were late, and a $50 per violation for the companies who have not sent in any reports at all passed unanimously.  

Unimin Corporation, Case 2012 – 43

Ms. Gray asked that the charge letter with green card attached as well as the signed stipulation be accepted into evidence as the findings of fact and conclusions of law.  Ms. Hunter asked the commission for a motion to accept the charge letter with green card attached as well as the signed stipulation into evidence.  Mr. Ridgedell made the motion that the charge letter with attached green card as well as the signed stipulation be accepted into evidence.  Mr. Robertson seconded the motion.  The motion to accept the charge letter and stipulation into evidence passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation on a penalty.  Again, Ms. Pearson recommended that the companies receive a warning letter that next time they are brought before the hearing, they will be fined.  She recommended that the commission not fine them this year. Mr. Ridgedell made a motion that companies who have sent in tonnage reports even though they were delinquent should be charged $25.00 total and for the companies who have not sent in any tonnage reports be penalized $50.00 per violation.   Mr. Harrell seconded the motion.  The motion to accept a $25.00 total fine on companies who have sent in tonnage reports even though they were late, and a $50.00 per violation for the companies who have not sent in any reports at all passed unanimously.  

A motion was made to reconsider the penalty motion for Clearly Chemicals, LLC, Case 2012 -38 was made by Mr. Ridgedell.  Mr. Robertson seconded the motion. The motion passed unanimously.  Mr. Ridgedell made a new motion for $25.00 total penalty.  Mr. Harrell seconded the motion.  The motion of a $25.00 total fine passed unanimously.

CASES TO BE CONTINUED:

Case Numbers 2012 – 16, 2012 – 33, 2012 – 40

Fargo Choice Foods LLC/Gourmet Tails, Case 2012 – 16

Due to the fact that the Department never received a green card back from the post office for this company, we do not have proof that they received the charge letter from the Department.  We cannot move forward with this case without the green card. Fargo Choice Foods LLC/Gourmet Tails must be continued to next year.

Ameropa North America, Case 2012 – 33

Due to the fact that the Department never received a green card back from the post office for this company, we do not have proof that they received the charge letter from the Department.  We cannot move forward with this case without the green card. Ameropa North America must be continued to next year.

MK Minerals, Case 2012 – 40
Due to the fact that the Department never received a green card back from the post office for this company, we do not have proof that they received the charge letter from the Department. We cannot move forward with this case without the green card. MK Minerals must be continued to next year.

Ms. Hunter swore Ms. Pearson in as a witness to give testimony for the companies who did not return a signed stipulation to the Department.  Ms. Hunter, “Do you swear to tell the whole truth so help you God?”  Ms. Pearson said, “I do.” 
CASES WITHOUT STIPULATIONS:

Feed/Pet Food case charged with three violations without any prior appearances in the past five years:
Case Numbers 2012 – 09, 2012 – 12

Pacific Coast Dist. Inc./Petro Pet, Case 2012 – 09

Ms. Gray asked that the charge letter with attached green card be offered into evidence as Exhibit LDAF 1.   Ms. Gray asked Ms. Pearson if she recognized the evidence.  Ms. Pearson said the she did indeed recognize it as the charge letter that was sent out to all the companies who failed to submit at least three tonnage reports in a timely manner. Ms. Gray offered copies of the tonnage reports into evidence as Exhibit LDAF 2.  Ms. Gray asked Ms. Pearson if she recognized the reports.  Ms. Pearson stated that yes, they were feed/pet food tonnage reports that each company is required to submit quarterly.  Ms. Pearson stated that Pacific Coast Dist. Inc./Petra Pet did indeed send in their reports, however they were delinquent in submitting the reports.  Mr. Robertson made a motion to accept the charge letter with green card attached as exhibit LDAF 1 as well as a copy of the tonnage reports as exhibit LDAF 2.  Mr. Philley seconded the motion.  The motion to accept the charge letter with green card attached as exhibit LDAF 1 as well as copies of the tonnage reports as exhibit LDAF 2 passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation on a penalty. Ms. Pearson said the Department recommended a penalty of $100.00 per violation for a total of $300.00.  Mr. Ridgedell made the motion for the commission to set the penalty at $100.00 per violation for a total penalty of $300.00.  Mr. Philley seconded the motion.  The motion to accept the total penalty of $300.00 passed unanimously.
Western Pet/PFI Pet Foods, Case 2012 – 12

Ms. Gray asked that the charge letter with attached green card be offered into evidence as exhibit LDAF 1.  Ms. Gray asked Ms. Pearson if she recognized the document.  Ms. Pearson explained that it was the letter sent to the companies informing them of the fact that they were delinquent in submitting at least three tonnage reports and that they are being called to an adjudicatory hearing before the commission and subjected to a possible fine.  Ms. Gray offered copies of the tonnage reports into evidence as exhibit LDAF 2.  Ms. Gray asked Ms. Pearson if she recognized the documents.  Ms. Pearson informed the commission that they were copies of feed/pet food tonnage reports that each registered company is required to submit quarterly.  Ms. Pearson stated that Western Pet/PFI Pet Foods did indeed send in their reports, however they were delinquent in submitting each of the three reports.  Mr. Robertson made a motion to accept the charge letter with attached green card as exhibit LDAF 1 as well as a copy of the tonnage reports as exhibit LDAF 2.  Mr. Philley seconded the motion.  The motion to accept the charge letter with green card attached as exhibit LDAF 1 and a copy of the tonnage reports as exhibit LDAF 2 passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation on a penalty.  Ms. Pearson said the Department recommended $100.00 per violation for a total penalty of $300.00.  Mr. Ridgedell made the motion for the commission to set the penalty at $100.00 per violation for a total penalty of $300.00.  Mr. Philley seconded the motion.  The motion to accept the total penalty of $300.00 passed unanimously.
Moultrie Products, LLC, Case 2012 – 23
Ms. Gray asked that the charge letter with attached green card be offered into evidence as exhibit LDAF 1.  Ms. Gray asked Ms. Pearson if she recognized the document.  Ms. Pearson explained that it was the letter sent to the companies informing them of the fact that they were delinquent in submitting all four of the tonnage reports and that they are being called to an adjudicatory hearing before the commission and subjected to a possible fine.  Ms. Gray offered into evidence copies of the delinquent tonnage reports as exhibit LDAF 2.  Ms. Gray asked Ms. Pearson if she recognized the documents.  She explained that they were copies of the feed/pet food tonnage report that are required to be submitted quarterly.  She stated that Moultrie Products LLC submitted all four tonnage reports late.  Mr. Ridgedell made the motion to accept the charge letter with attached green card as exhibit LDAF 1 as well as the copies of the tonnage reports as exhibit LDAF 2, and to find Moultrie Products, LLC in violation.  Dr. Hutchison seconded the motion.  The motion to accept both exhibit LDAF 1 and LDAF 2 and find Moultrie Products, LLC guilty passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation on a penalty.  Ms. Pearson stated that she recommended the commission fine Moultrie Products, LLC $200.00 per violation for a total penalty of $800.00.  Mr. Ridgedell made the motion for the commission to set a penalty of $250.00 per violation for a total fine of $1,000.00.  Dr. Hutchison seconded the motion.  The motion to accept the total penalty of $1,000.00 passed unanimously.
Chrysal International BV, Case 2012 – 29

Ms. Gray asked that the charge letter with attached green card be offered into evidence as exhibit LDAF 1.  Ms. Gray asked Ms. Pearson if she recognized the document.  Ms. Pearson explained that it was the letter sent to all of the companies informing them of the fact they were late submitting at least three quarterly tonnage reports.  Ms. Gray offered into evidence copies of the delinquent fertilizer tonnage reports as exhibit LDAF 2.  Ms. Gray asked Ms. Pearson if she recognized the reports.  Ms. Pearson explained that they were copies of the fertilizer tonnage reports that each registered company is required to submit quarterly.  She stated that Chrysal International BV submitted three fertilizer tonnage reports late.  Mr. Ridgedell made the motion to accept the charge letter with attached green card as exhibit LDAF 1 as well as the copies of the delinquent fertilizer tonnage reports as exhibit LDAF 2, and to find Chrysal International BV in violation.  Dr. Hutchison seconded the motion.  The motion to accept both exhibit LDAF 1 and LDAF 2 into evidence, and find Chrysal International BV guilty passed unanimously.  Ms. Hunter asked Ms. Pearson for the Department’s recommendation on a penalty.  Ms. Pearson recommended a penalty of $100.00 per violation for a total penalty of $300.00.  Dr. Hutchison made a motion for the commission to set a penalty of $150.00 per violation for a total penalty of $450.00.  Mr. Philley seconded the motion.  The motion to accept a total penalty of $450.00 passed unanimously.
A motion to reconsider the penalties for Case Numbers 2012 – 09 and 2012 – 12 was made by Mr. Robertson.  Mr. Ridgedell seconded the motion.  Mr. Ridgedell made the motion to add an additional $50.00 per violation for both of those two companies.  Mr. Robertson seconded the motion.  The motion to add an additional $50.00 passed unanimously.  This brought the total penalty for both Pacific Coast Dist. Co/Petra Pet, Case 2012 – 09 and Western Pet/PFI Pet Foods , Case 2012 – 12 to $450.00 each.  

Once the adjudicatory portion of the hearing was over, Ms. Hunter turned the meeting back over to Mr. Bass. 

Mr. Bass asked Ms. Pearson if there was any new business to report.  Ms. Pearson informed the commission that Ms. Davis is going to address the commission regarding a federal grant the Department was recently awarded.  Ms. Davis explained that we were awarded a grant from FDA to promote the manufacture of safe feed in Louisiana. With the grant money, we are going develop a firm inventory listing to identify all animal feed, feed ingredient and pet food manufacturers operating within Louisiana. We hope to have at least two inspectors from each AES District trained to perform the various inspections in these feed manufacturing facilities under State authority and under contract with FDA.  Hopefully, using funding from the grant, we will have a new feed inspector coordinator position filled within the next couple of weeks.  We hope to have everything in place with FDA in early 2014.  
Ms. Pearson informed the commission that each commission member will have to complete the mandatory ethics training before the deadline of December 31st.  The website for the mandatory ethics training is ethics.la.gov.  The Department does not get involved in the process; everything goes to Ethics.  The Department does not know whether you as a commission member actually complete the training or not but it is our duty to inform you of the requirement. 

Mr. Bass asked the commission members if they have anything in the way of new business to discuss.  The commission members did not so Mr. Bass moved to the next agenda item. 
Mr. Bass asked for any public comments. Mr. Parker thanked everybody for a job well done.  Mr. Bass also thanked everyone for a job well done. 

At 11:30 a.m., Mr. Robertson made a motion to adjourn the meeting.  Mr. Philley seconded the motion.  The motion to adjourn at 11:30 a.m. passed unanimously. 
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