STRAWBERRY MARKETING BOARD

Minutes for Meeting Held on August 24, 2010
The meeting was called to order at 6:15 pm by Chairman Chris Olah at the Hammond district office of the Louisiana Department of Agriculture and Forestry office located at 47076 North Morrison Blvd, Hammond, LA.  
Patricia Dayberry conducted the roll call. Chairman Chris Olah announced that a quorum was present.  
MEMBERS PRESENT                                               
MEMBERS NOT PRESENT         

Commissioner Mike Strain, DVM                                         
Chairperson of the Ponchatoula Strawberry Festival           
Mr. Chris Olah, Chairman                                
Mrs. Lucy Mike
Mr. William Fletcher, Vice Chairman
Mr. Blaine Dayries
Mr. Eric Morrow                                                                       
Dr. Regina Bracy

Mr. Mark Liuzza
Mrs. Rhonda Poche’





Mr. Kevin Liuzza

Mr. Wayne Howes

Mrs. Heather Robertson

Guests 
Paul Blair, Director Strawberry Marketing Board
Patricia Dayberry – LDAF
Ed Magee – Southland Container Company
E. B Thompson - LDAF Livestock Brand Officer
Steve Pugh – State Representative – District

Ronald Landry – Farmer

Leonard Threeton – Farmer

Mr. & Mrs. J C Blahut – Blahut Farm

Chuck Ciampa – Farmer – Deluxe Harvest
Joey Liuzza – Liuzza Produce Farm
Elizabeth Liuzza – Liuzza Produce Farm
Anthony Liuzza – Liuzza Produce Farm
Michael Capadona – Liuzza Produce Farm
Cathy Blahut Harris – Blahut Farm
Charles Rivers - Farmer
Marvin Montgomery – LDAF – General Counsel
Dr. Carrie Castille – LDAF – Deputy Assistant Commissioner and Special Advisor to the Commissioner
Recording tape was inaudible. 

Commissioner Strain welcomed State Representative Steve Pugh, who spoke briefly about House Bill No 430, Act 40 in regards to labeling of Louisiana grown strawberries to not only protect consumers but the farmers as well.  This goes back to the old days when everybody had their own label.  This bill would allow each farmer to put their own stamp on each flat and claim shell container.  If there was an incident, like we have right now with the egg situation, it would keep the whole strawberry industry from being shut down since we only have a short window of opportunity to produce and sell berries.  This bill is for the consumers and farmers protection as well.  Representative Pugh thanked the board for the opportunity to be here and would answer any questions that the board or guests have in regards to the bill.  Commissioner Strain thanked Representative Pugh and all those in the Legislature who worked so hard on getting this passed.  Commissioner Strain went on to explain that the general idea behind the labeling law is the promoting of Louisiana strawberries and to advertise Louisiana certified products.  When we advertise for Louisiana products we promote look for that Louisiana label, buy fresh buy local and buy Louisiana.  All commodities will eventually have trace back to farm of origin in case there is a problem, but that is a separate issue but is a part of labeling.    Our primary purpose is to be able to market your product.  One of the things that we are fighting against is other strawberries coming from out of state and being marketing as our berries.  Consumers don’t like them and we will loose our market.  Commissioner Strain explained that we had opposition from several states when this bill was written to separate our Louisiana strawberries.  All berries coming in from other states all have bar codes and that will be sufficient from identifying where they came from.  Commissioner Strain continued on to explain that the law is very broad and very simple.   The rules are very simple for identifying where they are coming from, signs and labels.  If you raise your own strawberries and you sell that at a road side stand all you have to do is put a sign up.  

Recording tape was inaudible.

The first point of accumulation and that is the label that would be on the product.  If you sell flats of strawberries and you sell out in the open then all you have to do is have a sign.  If you sell clam shell containers and you have a preprinted label, just have the information printed on it.  If the Board approves the rules this will start the process, and from that public hearings and other things and that will take a while and we do have a schedule of events.  The primary purpose is to market your berries and set them apart.  

Recording tape was inaudible.

The whole idea behind the labeling is to isolate and find the origin when a problem occurs.  Examples were brought up about the current situation with salmonella in the eggs, listeria in hog head cheese in Louisiana and as of this morning deli meats from out of New York.   If you look at what happened in the tomato industry with salmonella, but there never was any salmonella in any tomatoes.  It costs the farmers over one hundred million dollars and not one tomato had salmonella.  The federal government will be coming down with its own regulations that are going to be pretty strict and we know that.
Recording tape was inaudible.

We have been working very hard on this and will listen this evening on what you have to say in regards to these regulations.  Representative Pugh brought up about the number of calls he received during strawberry festival about vendors selling other states berries as Louisiana and how this bill is going to help with that situation.  Mr. Leonard Threeton spoke up that all other berries coming into the state should be labeled.  Mr. Leonard Threeton brought up the berry situation at the festival last year; the peddler was selling berries that were in California trays.  The only thing that he was doing illegally that day was he did not have a license to be selling berries in the town.  Rhonda Poche’ commented that the trays that she saw him selling out of were solid white trays, no labels or markings at all.  Joey Liuzza went on to explain that the man ran out of white flats and that he said he could not make enough money putting them in white flats so he went to selling just straight Florida berries.  He switched from selling continually from one flat to another.  Anthony Liuzza explained that the consumer needs to know labeling.  Mr. Anthony Liuzza continued on that there is no where in this United States that food goes traveling all over the state, all over several states with no label on it and that is what they are trying to convey.  Commissioner Strain spoke up to allow Mr. Marvin Montgomery, general counsel for LDAF to explain the rules and the bill for clarification.  Before the discussion went further and Marvin Montgomery, general counsel for LDAF, went over the new regulations we continued in order with the agenda.  Chairman Chris Olah inquired if all board members had a chance to read over the minutes from the last meeting.  
MOTION:
Mr. William Fletcher moved to approve the minutes from the January 12, 2010 meeting as written.  Mr. Eric Morrow seconded the motion.  The motion carried unanimously.

Mr. Marvin Montgomery discussed strawberries coming in from other states have the bar codes and or labels as the Commissioner explained and can be traced back to the point of origin.  These regulations will not affect other berries coming into the state.  The estimated cost for Louisiana producer to have the necessary information would be about two cents per label.  The containers that are in the stores must have some type of label containing the producers’ name.
Recording tape was inaudible.

Anyone selling flats at the strawberry festival or farmer’s market can just have one simple sign that shows the farm’s name and address if you are selling your own.  If you are selling berries that are not your own, a sign indicating Louisiana strawberries is sufficient, but you will have to be able to show where they came from.  Mr. Anthony Liuzza brought up the questions if the sign had to have the amount you are selling them for – labeling or market price.  Mr. Montgomery explained that the department is only interested in being able to trace the berries back to the farm of origin.  The department is not interested in what you purchased the berries for or what you are selling them for, what you are doing with the money are anything else or to increase the amount of paperwork that you are already doing. 

Copies of the regulations were given to all guests for them to be able to refer to what regulations Mr. Marvin Montgomery is discussing.  
Mr. Leonard Threeton said that we are already putting labels on clam shells and all the trays say Louisiana strawberries and I don’t have a problem with putting my label on the flat.

Recording tape was inaudible.

Mr. Marvin Montgomery indicated that he has already gone over the regulations for the farm of origin.  If necessary Mr. Marvin Montgomery offered to go over and explain the legal terminology he will.  Ms. Patricia Dayberry noted that the strawberry labeling law that Mr. Marvin Montgomery is discussing can be found on the bottom of page three of the regulations that was just handed out.  Mr. Marvin Montgomery noted pages three, four and five.  The only pages were simple housekeeping changes.  Mr. Leonard Threeton says that he has no problem with the labeling but he does have problems.  He referred to the records section on page one, letter B about who could review producer and handler records.  Mr. Marvin Montgomery explained that that entire section is not new and had been parts of the regulations since the strawberry board came into existence.   This section is not new, the new sections begins on the bottom of page three and continues through page five.  Mr. Leonard Threeton continued on that auditing had never been part of fruits and vegetables in the past.  Mr. Marvin Montgomery explained again that everything before page three is not new and was already in the regulations and in the law.  Mr. Leonard Threeton was concerned about what an auditor would be looking for if he came to his place.  Mr. Marvin Montgomery explained that he is not an auditor and that the auditor would tell him what he is looking for.  Mr. Marvin Montgomery said that he cannot tell you what would prompt an audit or exactly what circumstances would require an audit.  Mr. Ronald Landry explained that only if there is a problem then you would be audited.  Mr. Marvin Montgomery agreed.  Commissioner Strain confirmed again with Mr. Marvin Montgomery that this is not something new and that this section was already on the books.  Audits are done for several reasons, assessments, etc.  Mrs. Rhonda Poche’ asked Mr. Marvin Montgomery to explain what housekeeping means.  Mr. Marvin Montgomery explained that in 1991 an assessment was put on strawberries.  The regulations were enacted in 1991 in regards to that assessment.  In 2003 the assessment was amended and because of that amendment the regulations are outdated and in some cases conflict with the law.  To make sure that our regulations are in compliance with the law; we are repealing some parts of the regulations because they are already in the law, move some of the other sections around and provide for the administration of the board.  When the laws were changed back in 2003 we did not go back and change the regulations, not we are taking this as opportunity to go back and make the regulations coincide with the law.  Representative Pugh explained that sometimes you have to update the regulations to coincide with the new laws.  The rules are not always updated when new laws are enacted.  Sometimes it is a long process.  
Ms. Rhonda Poche’ inquired about why and at what point did the growers quit putting their name and grower numbers on their flats.  She really doesn’t see any difference in this now then when she was a little girl and used to stamp the flats.   Several individual discussions broke out in the meeting but Mr. Anthony Liuzza explained that when the money got cut out and there were no more inspectors at the packing shed to inspect the product.   And at that point there was no one telling you that had to stamp the product.  And after that point the inspectors only came out when you called to have a product inspected prior to being shipped. 
Mr. Chuck Ciampa wanted to know who was responsible for the information that needed to be displayed when you sell a peddler berries and also what is the difference now from the way it has been done in the past.  Mr. Marvin Montgomery confirmed that it is the peddler’s responsibility to display the sign indicating where the berries came from.  Mr. Marvin Montgomery explained that as long as the peddler receives some sort of invoice, bill of sale that contains the date, the number of flats he purchased and whom he purchased them from that would be sufficient.  Commissioner Strain reiterated that being able to trace the berries back to the farm of origin is the main concern whether they are berries at road side stands or berries being sold in chain stores or delivered to distribution centers.  The stamping of flats and labeling of clam shells would want to be done by most farmers to proudly promote their product.  Mr. Ronald Landry expressed concern about someone else getting in their possession other farmers recycled trays.  Commissioner Strain explained that if someone else uses another farmer’s trays to sell their berries than they are in violation.  Chris Olah explained that from the very beginning that it has always been a violation and that the stores are supposed to destroy those flats, not recycle them.  Paul Blair confirmed that the stores are supposed to destroy those.  A discussion then followed about the consumer recycling the empty trays and why it is important to make sure that all flats, clam shells and pints are labeled.  The discussion went further about how hard it will be to label the individual green pint containers.  The flats and the clam shells will be able to easily have labeling applied to it.  If anyone sells an individual green pint of strawberries a sign will be sufficient enough to display where the berries came from.  If at any point there is a conflict of where the berries originally came from this would be where the bill of sale comes into play and the record keeping.  Commissioner Strain explained that labeling your product is helping us to market your product.

None of the farmers present had a problem with labeling their product, if you are proud enough to put your product up and if you don’t want your name on the product than there is something wrong with that.  The board is not going to be able to solve all of the problems especially if there are unsavory people out there skimming product etc.  But if the inspectors are looking at flats that are worn, torn or faded then you may want to take a longer look.  Recycling was a way in the past to save money.  

Recording tape was inaudible.

Mr. Chuck Ciampa inquired about what would be adequate paperwork to give to a peddler who purchased say 60 flats of berries from him, 20 from his farm, 20 he purchased from JC Blahut, and 20 from Ronald Landry. 
Recording tape was inaudible.

Mr. Marvin Montgomery addressed this situation with affirming that your sales receipt, bill of sale, or invoice would just need to show what you sold him.  You would maintain the receipt from Mr. Blahut or Mr. Landry showing what you bought from them.  If the inspector had a question to that peddler as to the different producers’ names on the flats they would be able to go back to Mr. Chuck Ciampa and see his records to verify that those farms are the farms of origins.  Mr. Anthony Liuzza brought up the point that within approximately two years you will be able to verify more details than just the farm of origin but the block that it came from and the picker that pick it. .  It will be much better if you can narrow down to what field it came from and what row in case at any point there is a problem.  Commissioner Strain confirmed that further requirements will be coming down from the federal government.
Recording tape was inaudible.

Recording keeping is to everyone’s advantage and the audit allows us food auditors to assure that the line there and to make sure that no one is cheating.  Commissioner Strain pointed out that Food Safety and audits are completely different aspects.  If the department was to get notification from the Department of Health and it is confirmed that someone reports getting salmonella from eating berries from a certain store, you can trace the path back to where the product came from.  Our department will go and in look for the products.  Commissioner Strain continued to explain that the audits are not to find out what your financial situation is or how much fertilizer you bought.  Mr. Marvin Montgomery explained that the financial audits that could possibly be done would only be on the assessments that the producers are paying when they purchase their supplies.  We would just confirm that the money that is being paid to the supply company is being paid for the assessments.  The department will do random audits and specific audits and this done for every commodity.  Mr. Wayne Howes was trying to get the answers to questions that he had been asked.  Commissioner Strain pointed out that it would be illegal for anyone to discuss someone’s financial information with anyone else.  
Mrs. Rhonda Poche’ surmised that the Board had heard food safety, honesty, marketing Louisiana strawberries versus California’s strawberries, but her main concern was about getting the name put on the flats of berries was for the consumers.  Mrs. Rhonda Poche’ pointed out that she sits on the board for food safety and to make sure that the money is going to the right places.  But as a farmer I am worried about the consumer and the strawberry industry that she grew up with.  Her biggest concern was the quality of product that the consumer is getting.  Commissioner Strain acknowledged that we do have inspectors that do go in and look at the quality of berries but that it is limited.  We are moving toward with all commodities are that we will have certified Louisiana products.  Shrimp for example when the consumer receives it that it is certified that it is the highest of quality.   This does not address that and what this address is that the problem of getting inferior berries and calling them our berries.
Recording tape was inaudible.

Dr. Carrie Castille discussed the certified Louisiana product is a program that is completely voluntary.  Commissioner Strain explained that to have a certified Louisiana product you would need to have the Louisiana Department of Agriculture & Forestry stamp or label.  In order to get that stamp or label you would have to meet certain guidelines to qualify and would have to continue to meet those guidelines.  Having a product certified such as Louisiana strawberries means that they are getting the very best quality product available.  Again this program is voluntary.  

Dr. Carrie Castille discussed the Louisiana Market Maker program.  This program is associated with the LSU Ag Centers, Farm Bureau and other agencies.  The county agents with the LSU Ag Centers know about this program and can assist you with The Louisiana Market Maker is a program that allows anyone to go on line to and to find fresh and locally grown food.   You would create your on profile and select what characteristics you want to represent your product.  This can you help you market your berries on line; restaurants also go on line to find local producers to get products from.  Market Maker helps you get the connection between the consumer and the business and is a great way to sell your product and to make connections.  Dr. Regina Bracy also let you know that you can distinguish on Market Maker whether you are wholesale or retail.  The cost is completely free for you to participate in the program and you can remove your business at anytime that you want.  The site is asking for nothing more that your name, address, phone number and the product that you sell.  Commissioner Strain informed about local dining establishments that want to promote and sell local products – Dine Fresh Louisiana and this would help them connect with you and develop relationships.
The board recapped quickly on the only changes that this new regulations brought forward is the labeling section beginning on the bottom of page 3 and continuing to page 5.  If the board agrees to move there is a resolution to move on then there is a series of stops that have to be done from there.  Commissioner Strained offered a copy of the time table that is available for anyone to review if they would like to do so.  A copy of the time table is attached to these minutes and has been made a part of these minutes.  
MOTION:
Dr. Regina Bracy made a motion to accept the resolution as written.  But before accepting these regulations Mr. Wayne Howes had a question.  

Mr. Wayne Howes question was in regard to House Bill 430, page 2, Letter B, beginning with number 1; what is the board’s responsibility if there is a violation.  Mr. Marvin Montgomery explained that if someone had not properly labeled their strawberries and that farmer was charged with the violation.  The board would send him a letter indicating what violations he is being charged with the maximum penalty being $500.00 per violation and each day being a violation.  Example is he did not label his product properly for 10 days he would be charged with 10 violations.  A letter would be sent and would have to appear before the board for a hearing.  At that time the evidence that the board has against him would be presented and the farmer would then have a chance to cross examine and evidence.  After hearing all of the evidence the board would then make a recommendation to the Commissioner of Agriculture & Forestry as to whether or not the farmer did or did not violation the regulations.  The Commissioner would then review the records and the recommendation made by the board and make the final determination.  The Commissioner could agree with the board or disagree.  This is not a new law; this board already has that authority.  There would be an assistant attorney general that would be the hearing officer and the board would be basically being the jury and the board would make the decision if whether or not a violation had occurred.  If the board finds that there is a violation, the board would then make a recommendation as to the fine, then forwarded to the Commissioner for his determination.   If for some reason the Commissioner of Agriculture & Forestry would disagree with the board’s recommendation he would then have to present his reasons in writing for disagreeing with the board.  These complaints can come from an inspection, audit or a customer.  After these complaints are investigated by department inspectors and there is enough evidence to bring the complaint to the board it will then be heard after review and everyone has the right to be heard.  The decision that ends up being handed down can still be appealed through the nineteenth judicial court.  Most of the Commissions do not have that many violations that even come before the board.  Without having some method of dealing with violations then the law means nothing.  Three years will be the maximum that the board will go back and investigate a violation, for example if in 2014 a complaint has been filed against someone, the board will only go back to 2011 to review.  
Mrs. Cathy Blahut Harris inquired that if the board did fine someone where those funds would be deposited.  Paul Blair clarified that the fine is $500.00 per violation and for each day of violation.  Commissioner Strain explained that it would go to the department not directly to the strawberry marketing board.  Chairman Chris Olah inquired about how we would be getting the new regulations out to farmers and the enforcement time period.  Commissioner Strain stated that we can start with the Market Bulletin, word of mouth, public service announcements to get the word out to farmers.   Mr. Marvin Montgomery did discuss that there is a grace period that is being given until July 1, 2011.  

A brief floor discussion broke out on the clarification as to what exactly is to go on the label.  Under the Labeling of Strawberries in Subchapter C – Farm of Origin Labeling, there are 5 methods of identifying your product; any of these options are acceptable.   Primary information is name and address of farm of origin.
MOTION:
Dr. Regina Bracy made a motion again to adopt the resolution as written.  Mr. Kevin Liuzza seconded the motion.  The motion carried unanimously.

OTHER BUSINESS 
No other business.
PUBLIC COMMENT

No other comments.

MOTION:
Mr. William Fletcher moved to adjourn. Mr. Eric Morrow seconded the motion. The motion carried unanimously.
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