HARBOR POLICE RETIREMENT SYSTEM
BOARD OF TRUSTEES  

DECEMBER 17, 2010
HELD AT ZEA’S ROTISSERIE AND GRILL
1525 ST. CHARLES AVE., NEW ORLEANS, LA 

TRUSTEES PRESENT:


TRUSTEES MISSING



Frank Jobert









Benny Harris

James C. Randall





Mark Williams

Steve Dorsey






Kelvin Randall (Arrived at 10:23 a.m.)
Robert Hecker

Clay Miller

ALSO PRESENT:
R. Randall Roche, Attorney; Linda Stern of Zenith Administrators; Joe Meals of CSG, Michael Conefry of Conefry & Co.  

1. Chief Hecker called the meeting to order at 10:20 a.m. and it was determined that there was a quorum present.

Chief Hecker indicated new law passed that he must advise anyone in the public if they choose to speak, they will be given the opportunity.  The notice is posted on the  board that for the public to see.

State Representative Arnold will come in for the meeting.

2. New recording equipment received and being used in this meeting.

3. No minutes were presented at this meeting.  Tabled for later meeting

4. Report from CSG.  Joe Meals passed out the Performance Evaluation Report dated September 30, 2010 (Exhibit I).  Ronnie Partain had left and Curtis Williams will be taking his place along with Mr. Meals.

Aletheia and Commonwealth underperformed, as did Americus.  Americus may see come back up by June 2011.  Mr. Meals indicated they would continue to monitor Commonwealth very closely due to some ongoing suits.  He recommended that possibly Mr. Roche might want to take a good look as there may be a statute issue involved in these suits.  There may up to a 50% loss involved.
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Chief Hecker asked if this is a case that needs to be reported to the fraud litigation firms?  Mr. Meals indicated he would defer to Mr. Roche on this issue.  Mr. Roche 


advised against security litigation counsel due their taking part of the money, but he would keep an eye on it and keep the Board advised.  
Mr. Meals indicated he felt it might be time for them to look for a new manager and conduct a manager search on behalf of Aletheia.  The Board can hear the presentations, but they don’t have to make the change unless it is something they like better.  He will do a study and if any of the Trustees know of a large cap grown manager that they want to make sure get considered, just advise him.  They will run the screens through the data base and  identify candidates for the Board.  Mr. Jobert said the last time this was done, they looked at Hancock and Horizon Investments locally.  Mr. Meals also said he felt they need to look for a large cap value manager as well to balance this out.
The total fund is up 11.34% calendar year to date.  The cash position has built up and the fund currently has almost $500,000 cash at the end of November.
Mr. Meals indicated the Board had approved a couple of transactions at previous Board meetings that were in the process of being implemented; $400,000 was to be added to the MFS Emerging Market Debt Fund and add $400,000 to Brandywine Global Fixed Income Fund.  In light of where the market is and in light of the fact that they were below their long term target on equities, and that it looks like the economy is getting back on solid ground, he thinks it would be a better move to try to build that equity portfolio up to the target and add $1,000,000 to the equity portfolio, rather than implementing the Brandywine strategy.  Chief Hecker indicated he was about 7/8’s through completion of the documents.  Mr. Meals recommended that they not go forward with Brandywine at this time.  They can go forward with MFS.
Mr. Meals suggested that the Board do a search for a new large cap value manager for $1,000,000 and add $165,000 to the large cap growth, and to also do a search for a large cap growth manager as well.  Based on the results of that search and presentations the Board can either replace Aletheia with that manager and give them the Aletheia portfolio plus $165,000, or if they decide to stay with Aletheia, increase that contribution by $165,000.  He also recommends that they take $105,000 from Orleans Energy to help fund the new allocation. Those changes would the equity portfolio at 46%.  He recommended they fund that by taking $400,000 away from PIMCO, $400,000 from Orleans Corporate Strategy, $400,000 away from Goldentree, and $260,000 out of cash.  
Chief Hecker indicated that the MFS transaction had already been done.  Brandywine transaction had not been completed as it was more complicated.  Trustees decided 
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they didn’t want to make a spur of the moment decision, but wanted to consider the information more fully.  

The following motion was made by Mr. Jobert and seconded by Mr. Miller:

MOTION:
To accept Mr. Meals’ presentation, to take his recommendation to do further study, and to table the Brandywine transfer until further notice.  


MOTION PASSED UNANIMOUSLY

As of this meeting, Chief Hecker will be doing a roll call of individual responses that 
will be maintained with the minutes.   
Mr. Meals indicated he would follow up with monthly report previously given to the Trustees in the past and see that they are continued.

5. Silva Gurtner & Abney Report on Regular Audit.  Ms. Hammond was not present.  Mr. Williams indicated he thought they would be completed by the end of December.  Chief Hecker will send out when he receives it.

6. Report from Actuary Regarding COLA. 

Mr. Conefry said he had just gotten the report from Ms. Hammond about a week previously and they are not final.  His determination on the COLA is preliminary, but virtually certain is negative, there will be no COLA; neither test appears to have been passed.  Return for market value year ending June 30, 2010 was 4.56%, well below the 7% threshold that would trigger the COLA, and the funded ratio test would go down due to the 4-year averaging is likely to be in the low 70’s.

The following motion was made by Mr. Miller and seconded by Mr. Dorsey:

MOTION:
To forego the COLA for the coming year.



MOTION PASSED UNANIMOUSLY

7. Terms for Current Trustees

Mr. Jobert is coming up for June 24, 2011, Clay Miller for April 18, 2011, and James Randall for April 18, 2011.  All others go to 2012.  Notices need to be sent out to the retirees.  
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8.  Legislative auditors were unable to attend the meeting.

9. Zenith Invoices

Zenith presented a counter proposal with an addendum (Exhibit II).  Ms. Stern explained that Zenith did not have a problem allowing the Board’s proposal on the Zenith’s previous proposed billing as the previous contract was not written as specific as it may have been.  This addendum is to specify changes going forward.    

The following motion was made by Mr. Jobert and seconded by Mr. James Randall:

MOTION:
To accept the Addendum to Administrative Services Contract with Zenith Administrators and Harbor Police Retirement System effective December 17, 2010.


MOTION PASSED UNANIMOUSLY

10. 2011 Legislative Issues
Based on the letter written by Gary Lagrange they are waiting for the report from the study currently going on to determine the cost and if it would be cost effective, or even possible, for this System to eventually move into LASERS  under the new hazardous duty plan.  As this may never happen, the Trustees are still responsible for making the changes to this Board’s statutes.  There is currently a committee composed of Mr. Williams, Mr. James Randall, Chief Hecker, Mr. Jobert, and Mr. Roche.  

11. Mileage Rate for Travel Expenses.  The new mileage rate for January 1, 2011 is $.51.
12.  Travel Form was tabled for later. 

13.  Pending Attorney General Requests for Opinion.

On Skelly and Ray Williams, no response to date.  Chief Hecker had been asked when changes had taken place on the Ray Williams matter.  The initial monthly benefit dated October 23, 1998 was $1178.44.  The benefit was reduced on April 16, 2002 to $845.29 due to the youngest minor child attaining the age of 18.  That amount doesn’t match Ms. Hammond’s spreadsheet.
Representative Arnold arrived at 11:40.
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14. Letter to Board of Trustees by Chief Hecker (Exhibit III).  Chief Hecker read his letter to the Board.  There were questions at the end of the letter that he presented to Mr. Roche as legal counsel for the Board.  Question 1. Mr. Roche responded yes it does.
Question 2.  Mr. Roche responded no it does not.  Question 3.  Mr. Roche responded
yes you are.  
Representative Arnold, who was the original author of the bill involved, came to the Board meeting to clarify matters.  He said he was made aware of the thought that the bill may not make Chief Hecker eligible in the retirement system.  The above questions were the basis of drafting the legislation.  The video archive stated clearly that the legislative intent of the bill is to do those things, to correct the wording in the 2003 legislation and make clear that Chief Hecker was a member of the police as well as a member of the retirement system upon his being employed.  It is his opinion that should this matter go to a legal issue before court, the judge would look at legislative intent.  The chairman of the committee reiterated the intent of the bill, several members asked questions to clarify that this was the intention of the bill.  The bill was voted on.  The amendments that were put on the bill in the House committee by the chairman that were removed by the Senate committee had nothing to do with whether Chief Hecker was an eligible member.  It is his opinion and the opinion of attorneys in Baton Rouge that the intent was clear.
There were additional comments by Trustees on how bill was filed and their intent.  There was also discussion on whether there was a cost to the System.  Some of the Trustees agreed with the decision to take the issue to the Attorney General for another opinion.  There was discussion on requiring a Trustee to leave the room when their issues are being discussed.  

The following motion was made by Mr. Jobert and seconded by Mr. Harris:

MOTION:
To take a re-vote to accept Chief Hecker as a member of the System from October 30, 1995 without any additional contributions being required, and to forego the original vote taken last week to request the Attorney General’s opinion.

Mr. Williams asked if by taking this vote to do this, it is with the understanding that

there is no legal error in taking that vote.  Mr. Roche assured the Board that they are 

not violating anything by taking this vote.  Mr. Jobert wanted to clarify that Chief 

Hecker is present in the room and there is no issue with that.  He will not participate

in the vote.


MOTION PASSED, CHIEF RECUSED 
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Representative Arnold did indicate that on other Boards, no one has to leave the room,            even in Executive session, just have to recuse themselves from the vote on the issue.  Chief Hecker asked that he follow up with other Boards to see what is standard practice.
Dismissed for break and presentation from Kahn, Swick and Foti.  

Reconvened at 1:13 p.m.

15. Chief Hecker approved a travel form from Mr..Jobert for attendance of LAMP conference on October 21, 2010 in the amount of $340.87.   He also has one for Mr. Dorsey but copies not made for meeting, so he will take to next meeting.

Mr. Jobert asked for more information on Item 13. 
Two requests for opinions sent to Attorney General; one for James Skelly who was over age 50 by a couple of months at the time he was placed in Harbor Police System; and Ray Williams left Department, took his money out and then returned to the Department, at which time he was not actually a member and was over 50.  Both of these issues were over 10 years old, but both of them came up before the Board decided on using the 10-year rule.

      There was extensive discussion on how the 10-year rule was to be administered.  
      Chief Hecker read his notes from the December 8, 2010 meeting.  It was to be 
      resolved, along with the blended rate issue, by the AG.  Mr. Roche said it needs to be 
      clarified as soon as possible.
      The following motion was made by Mr. Jobert and seconded by Mr. James Randall:

MOTION:
To rescind the requests for Attorney General opinion on James Skelly and Ray/Marilyn Williams.


MOTION PASSED UNANIMOUSLY 
16. Education Seminars.  LATEC Seminar is coming up February 28 – March 2, 2011 at the Astor Crowne Plaza.  No cost to the Trustees.  

17. Hold off on decision of Future meetings for Legislative Committee.
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18. Recommendation to have all files moved to Zenith.  Discussion on possibility of scanning all records.  Ms. Stern will send list from another pension client attorney for Trustee review on things to be kept.  Mr. Roche will review.
The following motion was made by Mr. Williams and seconded by Mr. Kelvin Randall:

MOTION:
To move all member files to the Zenith office pending determination from Zenith if there is additional cost for any of this.


MOTION PASSED UNANIMOUSLY

19. Future Meeting Dates for Regular Scheduled Meetings, for March, June, September, and December.  It was decided that the second Wednesday of the month would probably be best, except for December 2011 which could be scheduled for Friday, December 16.  Chief Hecker will contact the Legislative Committee on dates to meet.
Benefits audit meetings scheduled for Wednesday, January 5, 2011 at 9:30 a.m. at the Harbor Police.

20. Update on Benefits Audit
#34.  
Leave Without Pay on active duty Military.  Not being paid by the Port.  Member has the option to contribute his full 7% to the retirement system while he is out on military, or has 4 years when he comes back to do that.  They can use their annual leave.  Sawyer volunteered to pay while he was out.  The member has to set this up himself.  This is guided by State Statutes on repayment.  Different rules apply to a normal Leave Without Pay.  If there are any who fall within the 10 year period, they may need to be located and there is possibility of overpaid. Mr. Williams will work on determining if there are any.

#35.
Disability.  In 1982 statute changed to increase the benefit for disability retirees from 75% of retirement benefit he would have been eligible for at time of disability to a flat 40%.  On Cox and Loscuito, the AG said the system had to go back and change their benefit even though they had already retired.  This is not a normal process.  Mr. Roche said the Trustees should revisit that issue as it would have a significant impact on the Plan if they have to implement every change retroactively for past retired members.  This can be combined with request on 3 ½% (Items 1 and 3) to determine if it has to be retroactive.
#36
Mr. Williams will further research the statutes.  Matter will be tabled until ruling from AG on the 10-year ruling.
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#37.
Contributions being taken from supplemental pay while on active military duty.  Mr. Roche recommended that the Trustees request the Port to stop taking money out and let him draw his benefits as they have four years after returning to purchase the time.

The following motion was made by Mr. Williams and seconded by Mr. Harris:

MOTION:
When members are on active military duty and have chosen not to make contributions, the Port will discontinue deducting anything unless the member requests to make full payment from his earnings.

Discussion on who is responsible for notifying member of having four years to repay.  

It was decided that the member needs to provide a copy of orders when they are going 

in and have this sent to Zenith to keep on file, and at such time as they return, they 

should complete a form that they have been notified and have a 5 year maximum of

credit.


MOTION PASSED UNANIMOUSLY

#38.             Military eligibility is based on your serving during a certain period

of time.  Mr. Roche is attempting to get copies of DD214.  Some current retirees did

not request military credit and didn’t ask for military credit.  Some are over 10 years.
The following motion was made by Mr. Williams and seconded by Mr. James

Randall:

MOTION:
If the member doesn’t apply for prior military service credit, he does not get the credit.


MOTION PASSED UNANIMOUSLY

#39.               Military credit only given if a member on 8/1/71.  One member is

affected.  Need AG ruling on 10 year rule to determine if should pursue.

#40.                This item covered earlier.

#41.                This item resolved.

#42.                Free military credit.  Discrepancies in Harbor Police statutes and State 

Statutes.  Mr. Roche indicated that Title 29 statute supersedes as it applies to Harbor 
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Police.  After 2003, they would definitely have to pay for the credit. This will be

resolved as part of the 10-year issue.
#43.                 If all the changes are retroactive, this will apply to everyone in the past.

The following motion was made by Mr. James Randall:

MOTION:  
To dismiss the meeting at 3:03.

Robert Hecker





Date

Linda Stern, Administrative Office


Date
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