HARBOR POLICE RETIREMENT SYSTEM
BOARD OF TRUSTEES  SPECIAL MEETING

DECEMBER 8, 2010
HELD AT HARBOR POLICE HEADQUARTERS

POLICE ACADEMY CLASSROOM – 1ST FLOOR
TRUSTEES PRESENT:


TRUSTEES MISSING




Frank Jobert









Benny Harris

James C. Randall





Mark Williams

Steve Dorsey






Kelvin Randall

Robert Hecker

Clay Miller

ALSO PRESENT:
R. Randall Roche, Attorney; Linda Stern of Zenith Administrators; Becky Hammond of Silva Gurtner & Abney; Legislative auditors Richard Aultman, Tremayne Dowell, and Theresa Chatelain joined the meeting while in progress.  

1.
Chief Hecker called the meeting to order at 1:09 p.m. and it was determined that there was a quorum present.

2.
Chief Hecker advised that the Board has been using the incorrect Tax ID / EIN number for many years.  The numbers 72-6000174 and 76-6000174 had been used in the past.  Mr. Roche advised that the 76 number means the Plan is qualified.  The correct number is 72-0892564.


The following motion was made by Mark Williams and seconded by James Randall:
MOTION:
For Chief Hecker to contact all money managers, custodians, consultants, administrator to inform them of the correct EIN.


Mr. Roche indicated the new number will be changed to 76-0892564 when the Plan is qualified.




MOTION PASSED UNANIMOUSLY


Chief Hecker verified with Mr. Roche that no damage has been done by using the wrong number.

3.
Kattengell issue.  Mr. Kattengell was approved for his disability pension  on November 9, 2010.  Chief Hecker had been using that date as his retirement date.  Human Resources indicates that they do not consider him officially terminated or 
Harbor Police Retirement System

Board of Trustees Special Meeting December 8, 2010 

Page 2

retired until he comes into their office and submits a request to retire to them.  Mr. Kattengell was also unsure what he wanted to do.  He came into Chief Hecker’s office about eight days previously and brought him a letter.  As it was unclear what he wanted to do, he had him revise that letter to indicate that he wanted to proceed with his disability retirement as the Trustees has previously approved.  He acknowledged the State Statue that the Board asked him to acknowledge and sent a copy to Ms. Stern.  He went to HR and asked that he be retired on December 5, 2010.  The Trustees need to make a motion that his last official day as a Harbor Police officer is December 5 and his retirement dated is December 6, 2010.   


The following motion was made by Mr. Williams and seconded by Mr. Jobert:

MOTION:
To stipulate that the Board of Trustees agrees that Mr. Kattengell’s retirement date should reflect his last date with the Port as December 5 and his Disability Retirement date should be December 6, 2010.


MOTION PASSED UNANIMOUSLY

4.
Zenith Invoices.  The Trustees asked Mr. Jobert to come up with a recommendation as to how to address the $9000 invoice presented to them 2 meetings ago.  The Trustees were given a copy of the letter dated December 7, 2010 addressed to Linda Stern (Exhibit I).  Mr. Jobert arrived at the total of $5075 which he recommended be paid to Zenith for the “Special” services.

Ms. Stern indicated that Ms. Arnold had not had time to review this proposal but had been e-mailed to her for review.  She will review to determine if acceptable to Zenith.  If accepted, Ms. Stern said she would e-mail the Trustees.  If not, it could be discussed at the next meeting.

After explanation by Mr. Jobert in Exhibit I, the following motion was made by Mr. Jobert and seconded by Mr. Williams:

MOTION:
To allow payment in the amount of $5075 to Zenith if they accept this proposal.



MOTION PASSED UNANIMOUSLY
5.  
Approval of charges by Ms. Hammond for Silva Gurtner & Abney for her work to date.  For the benefits audit, the amount due is $2100, for the annual audit, the amount due is $5000.  There will be an additional bill sent to the Board at a later date of $4750.
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The following motion was made by Mr. Williams and seconded by Mr. Kelvin Randall:  


MOTION:
To approve the first payment of $5000 for the regular annual audit.




MOTION PASSED UNANIMOUSLY


The following motion was made by Mr. Williams and seconded by Mr. Miller:

MOTION:
To approve payment of the $2100 invoice for the work she has done on the benefits audit.


MOTION PASSED UNANIMOUSLY

6.
Update from Legislative Auditors.  The auditors had finished their field work and their final work papers are in review.  They should have their report outline completed by next week, and a report written by the beginning of January 2011.  They should be able to update the Trustees, maybe before Christmas.  The final report should be completed in February 2011.

Chief Hecker handed out a report from the Port’s CEO and President. (Exhibit IV).  Mr. Roche indicated the deadline for getting a bill filed is 45 days before session begins, which is March 31, 2011.  Decisions need to be made by the Trustees.  The Port will have some legislative items to be presented.  The Harbor Police Retirement System has their own committee consisting of James Randall, Mark Williams, Randy Roche and Chief Hecker.  Any Trustees can be on the committee.  

Chief Hecker said the LASERS are working on a proposal, but Mr. Williams said they won’t start until they receive the legislative report.  The Port wants the Harbor Police to support them or let them know if they have objections.  


There was discussion on what would be required.  Mr. Williams mentioned a possible legislative payout over time.  Chief Hecker indicated the Port did bring up the ratification of the 3 1/3% issue.  Mr. Miller said he wanted the Port to say that nobody is against it, that the Harbor Police can go on with the 3 1/3%.

7.
Mr. Harris discussed the purchase of recording equipment.  He said he had searched the internet for possibly a lower price on the Phillips 955 system.  The man who made the original presentation was the lowest.  Mr. Harris offered $1400 to him for the package.  The company agreed on the $1400 he was offered, and 
Harbor Police Retirement System

Board of Trustees Special Meeting December 8, 2010

Page 4

this was to include setting up the unit and doing the training on the equipment.  He will invoice HPRS the $1400.

8.
Denbury Litigation.  Mr. Roche discussed what was done by Barroway and Topaz on behalf of the Board of Trustees.  He recommended that it be approved as there is no money involved.  Mr. Jobert said hopefully it would increase the stock prices, and a higher rate of return.


The following motion was made by Mr. Jobert and seconded by Mr. Kelvin Randall:

MOTION:
To approve the Denbury Litigation settlement as proposed in the November 30, 2010 correspondence from Barroway and Topaz.  

MOTION PASSED UNANIMOUSLY

9.
Benefits Audit.  Mr. Williams passed out a new document with some additional changes.

Item 1.  Mr. Williams indicated this was a big item that will affect almost everyone except disability, survivors, early retirees, and anyone hired after 1985.  The matter isn’t clear as to whether changes are to be prospective or retroactive.  The bill is silent on the matter.  There was discussion that this isn’t a matter that can be resolved just by the Board as they can’t interpret the law.

Mr. Roche said there were opinions that went both ways, and they can’t be applied both ways.  He feels that it should have the AG opinion.

The following motion was made by Mr. Jobert and seconded by Mr. Williams:

MOTION:
On Item 1, to submit the matter to the AG and request his opinion.

Mr. Roche said there were two ways to the 10-year matter.  If you go back 10 years, does that mean to recalculate everyone’s benefit as it should have been 10 years ago, or if the retiree has been drawing a benefit longer than 10 years, do you go back the 10 years and give him what his benefit as it should have been from the beginning.  The Board needs to preface the AG request to first consider the 10-year problem and then base every other response on that 10-year response.  
Mr. Williams wanted to clarify that Mr. Roche meant.  Do they look at when the error occurred.  If the error was over 10 years ago, forget the whole error; or if the error was over 10 years ago, just correct the last 10 years that the error was paid.       
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Under one option if the person should not have eligible for a pension but retired 11 years ago, it would not be fixed, and under the other option it would be fixed only for the past 10 years.  So he would get to keep that one year of benefits paid 11 years ago.  

Chief Hecker asked Mr. Roche if the Board needed to ask the AG if he was ok with their adopting the 10-year rule.  Mr. Roche said they would need to ask if that’s what the law is.  If the Board can go back further than 10 years, the AG needs to tell them.  

Mr. Roche said was he needed to clarify was that if the benefit was calculated more than 10 years ago whether or not the Board can change the benefit.  That will determine what all the other answers are.

The original motion was on the 3 1/3% issue.  Vote was taken on that issue.


MOTION PASSED UNANIMOUSLY

In the same request, the 10-year rule should be addressed.  There should be a statement indicating how the Board has administered the issues in the past and ask the questions.

The following motion was made by Mr. Williams and seconded by Mr. Jobert:

MOTION:
To amend the prior motion to include issues including the 10-year prescriptive period, combining the issues in Item 1 and Item 3.  

Mr. Roche wanted this in the letter clarifying whether the 10 year prescriptive 

period prohibits the Board from changing things that took place more than 10

years ago.  There is a law of prescription that he feels applies and that the AG
needs to interpret whether the Board can make changes to a benefit that was 
calculated more than 10 years ago and in collecting things that are more than 10
years old.  
Many of the problems were skimmed over at the last meeting due to the benefit being in effect for more than 10 years.  The AG should be made aware of this.  The Board will continue to assume this unless the AG says differently.

MOTION PASSED UNANIMOUSLY

Item 2.  Mr. Miller met with the Port Board and they said they would have no objection to going back to 1985 on the 3 1/3%.  This one is still pending.
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Item 4.  Vote already taken to continue things as they have been done in the past.
Item 5.  Vote will remain as is unless the AG advises must be more than 10 years.  May want to change statute.

Item 6.  Stays the same.

Item 7.  Decided at previous meeting.
Item 8.  No action.  

Item 9.  No further action to be taken.  Ms. Stern will write letter to Mr. Scurich.

Item 10 - Item 11.  No action

Item 12.  Is over 10 years old, may not be a problem.  Will research multiplan statute, may have changed over the years. Pending.  

Item 13.  No action.

Item 14.  Needs more research in multiplan statute.  Have 4 people that the Board did not have both side’s calculation.  Mr. Roche said should be able to check with other Funds.  May be entitled to money from other Funds.  He feels even those over 10 years, should be requested from the other Funds.  Only 4 affected.

Item 15.  Previously addressed 

Item 16.  Mr. Roche is researching and will send to LASERS to see if they actually paid.

Item 17.  Need to research multiplan statutes.  Just need to notify other systems if blended.

Item 18.  Look at multiplan statutes.  No vote taken previously.  Using 10-year guideline.  

The following motion was made by Mr. Williams and seconded by Mr. Harris:

MOTION:
To research the multiplan statutes.  Pending the outcome of the AG decision on the 10-year prescription.  If it remains as is, Ms. Hammond will be instructed to make the changes from 2000 to present on those members who transferred into this System.
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MOTION PASSED UNANIMOUSLY.

Item 19.  Mr. Roche still working on this.

Item 20.   Nealy: Retiree had not remarried. Oldest child over 18 but still 

receiving 60%.  Needs to make adjustment to 40%.  Need to verify date and

determine what benefit should be.

Marilyn Williams: Is receiving reduced amount but may still be overpaid.

Item 21.  Needs further research on COLA.

Item 22.  Depending on AG opinion on 10-year rule.

Item 23.   Waiting for additional information from Argent.
Item 24.  No adjustment to be made.  Advise retirees of lump sum options.

Item 25.  No action based on Board’s interpretation of 10-year rule.  

Item 26.  Mr. Williams still reviewing.  No letters in files waiving interest.  No 

record of some people being paid.

Item 27.  No adjustment needed.  Need to have in Harbor Police Retirement 

System statute.

Item 28.  Benefit on Lott stopped for failure to respond to survey.  On Baker, 

benefit not reduced based on earnings.

The following motion was made by Mr. Williams and seconded by Mr. Harris:

MOTION:
To have Mr. Roche check on the earnings for Jesse Baker.  To make a calculation to see if, based on his earnings for 2001 through 2004, he would owe the System money. If so, make an effort to collect the money owed to the System.


MOTION PASSED UNANIMOUSLY

All others under Item 28 were over 10 years.

Item 29.  Interest calculated incorrectly.  Final calculations will depend on the AG

10-year opinion.       
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Item 30.  Mr. Roche advised should be consistent.  He suggested using 1 year 

interest rate, not averaging over 3 years.  
Item 31.  Discussion.  Decided to try to change the statute at the next session.  

Shouldn’t be penalized for leaving early.

Item 32.  Pending AG opinions.

Item 33.  Chief Hecker left the meeting as this issue only applied to him.

Extensive discussion on the matter.  Differences of opinions.  

The following motion was made by Mr. James Randall and seconded by Mr. 

Dorsey:

MOTION:
To send the matter in Item 33 to the AG for opinion.

MOTION PASSED UNANIMOUSLY

The following motion was made by Mr. Harris and seconded by Mr. Williams:

MOTION:
To have Mr. Roche write the letter to the AG and sign it on behalf of the Board of Trustees.


MOTION PASSED 

Chief Hecker returned to the meeting at 4:35 p.m.
The following motion was made by Chief Hecker:


MOTION:  
To dismiss the meeting at 4:37.

Robert Hecker





Date

Linda Stern, Administrative Office


Date 

M:Cust/HPRS/Minutes 120810 DRAFT. doc 
