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HARBOR POLICE RETIREMENT SYSTEM BOARD OF TRUSTEES SPECIAL MEETING

OCTOBER 28, 2010
Held At

MEETING ROOM AT COPELAND’S CHEESECAKE BISTRO
2001 ST. CHARLES AVE., NEW ORLEANS, LA  70130
TRUSTEES PRESENT:




Robert Hecker



Kelvin Randall
Steven Dorsey



James C. Randall
Benny Harris



Mark Williams
Frank Jobert, Jr.


Clay Miller
OTHERS PRESENT:
Linda Stern of Zenith Administrators; R. Randall Roche, Attorney; Michael A. Conefry of Conefry & Company; Becky Hammond, Silva Gurtner & Abney, Tremayne Dowell, Richard Aultman, Theresa Chatelain, Emily Wilson, and Gina Brown, Louisiana Legislative Auditors
1. Chief Hecker called the meeting to order at 2:05 p.m. and as all eight Trustees were present, it was determined that there was a quorum. 
2.
Approval of Prior Minutes 
Ms. Stern wanted to know whether the Trustees wanted her to continue with the fully detailed minutes or to go back to doing just the action items and limiting the minutes to that and any other important matters that fall within those categories.

Trustees discussed the matter.  There will always be the audio version available if needed for reference.

The following motion was made by Bennie Harris seconded by Steven Dorsey:
MOTION:
To proceed with having minutes include only action items/summary of

minutes going forward beginning with the August 2010 minutes.  This is to be on a trial basis to be discussed at a later date.



MOTION PASSED UNANIMOUSLY
3.
Update from Legislative Auditors

Gina Brown advised that they were in the middle of field work moving toward their objectives as previously discussed.  They are receiving the necessary information and are keeping Chief Hecker up to date on their findings.  Once they receive Ms. Hammond’s error report, they will be able to move forward.

Chief Hecker asked Ms. Brown to give a specific list of objectives:

(a)
Determining the eligibility for all members, retired and active.

(b)
Determine if the benefits have been recalculated correctly.

(c)
Oversight and structure of HPRS to insure proper operations for the system.

(d)
Investment practices.

(e)
The retirement obligation to determine if sufficiently funded to meet this obligation.

They are on track and if they find anything that they think should be a matter for legislative consideration, they will let the Board know immediately.  They are keeping Chief Hecker updated.  They want to be completed with field work by mid-December.  They will make recommendations at the completion, after working with the actuary.

Chief Hecker wanted to clarify a matter as the auditors have found other members who should not have been in this Retirement System.  The member has no say-so as to what system they are put into.  When HR places a member in the system, it should have been checked by the administrator, but there seemed to be a breakdown in a few instances.  Kelvin Randall proposed that the Board of Trustees review all applications also, and Mr. Roche agreed with this.  This will be implemented for any new employees.

The auditors advised if this is put into place, the Board will be given credit in the report for making changes to insure that this problem doesn’t arise in the future.

Mr. Roche advised he would draft this proposal and try to have it for the next meeting.

Chief Hecker asked if the auditors are looking at the regulations regarding employees who wish to continue working after DROP but not be penalized by not receiving any interest on their DROP account.  This is resulting in losing good employees that the Harbor Police would rather not have to lose.  Ms. Brown indicated that is not within their scope.
Chief Hecker asked if the ongoing audit falls into any of their list of categories.  Ms. Brown said they would need the report from that audit to finish their final report.  Ms. Brown indicated it would fall under the fifth objective. Objective five encompasses the whole future outlook and will determine which direction should be taken.  
The following motion was made by Clay Miller and seconded by Mark Williams:

MOTION: 
To accept the presentation from the legislative auditors.



MOTION PASSED UNANIMOUSLY

4.
Determine Mileage Rate to Use for Future Travel Forms.  

Board members were initially using the Port’s rate which in June 2010 was $.44 per mile.  Harbor Police policy reads they are to be reimbursed at the current IRS rate for mileage. Current rate is $.50 per mile.  Mr. Roche advised the rate is made effective on January 1 each  calendar year, usually determined in the previous December.  The Board will use the $.50 for this year, and Mr. Roche advised it needed to be updated the beginning of each year.  
As there was a question about hotel rates, Chief Hecker read the following Travel Policy:  Hotel and living expenses – lodging should be comfortable and convenient to the activities connected with the travel, but should also be reasonable.  Reservations at government rates for eligible trustees should be made in advance whenever possible.  Person reviewing the expense report will give consideration to the generally recognized rates in the city to which the trustee traveled and to any special circumstances in connection with the travel when determining whether or not the lodging expense was reasonable.”

       5.
Update on Disability Application

The Harbor Police member gave forms to Chief Hecker on September 10, and they were sent to UNIVAL.  Chief Hecker was contacted by UNIVAL who determined they were insufficient, that they needed specific medical reports. These reports sent to UNIVAL.  UNIVAL sent response with cost involved.  As three reviewing physicians were required, it would cost $675 per doctor, for a total of $2025.  There was discussion by the Trustees.  There was question about the requirements for medical review.  Chief Hecker read the statute.  The opinions of the reviewing physicians don’t have to be unanimous.  Trustees will make the final decision.  Chief Hecker advised he expected UNIVAL’s report the day following this meeting.     

The following motion was made by Mark Williams and seconded by James Randall:

MOTION:
To proceed with the tentative approval of the $2025 by UNIVAL for the medical reports. 
 

    



MOTION PASSED UNANIMOUSLY

Chief Hecker also indicated that UNIVAL had agreed to help with future follow-up medical examinations as required by the statute.

       6.
Update on Arthur Mata Issue

At previous meeting, it was discussed that Mr. Mata may not be eligible to be receiving his disability pension.  Based on research by Mr. Williams and Mr. Roche, it was determined that he is eligible.  Mr. Roche advised that a later statute makes the purchase of service credit and transfer with service credit legal from this system to another system.  He only has to work six months with the other system.

       7.
Zenith Invoice

Chief Hecker discussed the receipt of an invoice from Zenith for services related to legislative audit for June-August 2010, in addition to the previous  invoice for extra services presented at previous Board meeting.  This is an additional $800.  There was discussion of what Zenith’s contract covered.  The contract allows $300 per month for attendance of meetings and minutes for four quarterly meetings, for a total of $3600 per year, and Chief Hecker routinely approves those.  There is a stipulation that there would be a charge of $100 per hour should the Trustees request a Zenith Administrators employee to attend more than four quarterly meetings per year.   

Chief Hecker said there had been more than the four.  

Ms. Stern indicated it was length of time required to transcribe the long meetings that Zenith felt was excessive.  It wasn’t that there were four meetings and they began charging after that.

There was discussion by the Trustees on what the contract allowed and what Zenith was charging for.  Ms. Stern recommended that the Trustees put something together and present it to Zenith to see if a compromise can be reached.  Ms. Stern had provided a breakdown after the previous meeting on how the time was spent.

There was discussion on what were “regular” meetings, and what were special meetings.  Chief Hecker checked and all meetings were indicated as “special” meetings.  It was discussed that even though they were indicated special meetings, regular items were addressed and some of them should be considered regular meetings. 
Chief Hecker said he needed approval by the Trustees for him to approve paying the last bill for $800 for time devoted to the legislative audit.  Ms. Stern advised that included computer time by her home office to provide a complete data “dump” as requested by the legislative auditors.  The auditor advised that they had been told during the initial conference call that there would be no charge.  Had they not been told that, they would have requested it through Chief Hecker so that it would fall under the contract.  Ms. Stern indicated that Zenith could not have done all this extra work for free.  This included special reports that had to be provided by Zenith programmers.  

Chief Hecker said he feels there may have been a misunderstanding from the outset but the  Trustees must make a decision on the $800 bill and decide on what to do going forward as there is obviously more to be done at Zenith.  
There was additional discussion on the wording of the contract and what should be covered under it.  Chief Hecker proposed that Frank Jobert should summarize what he proposes and bring it to the next meeting.  The Trustees decided to table the issue until the next meeting.

       8.
Report of Recording Equipment

Chief Hecker asked since there had been a presentation of equipment (brochures had been handed out and questions by the Trustees presented to the gentleman who made the presentation) if Mr. Harris felt he had a recommendation.  His recommendation was the Phillips 
based on the additional features it provides.  Mr. Roche said he is aware of courts that use this equipment and are very pleased with it.  There was additional discussion and a vote was taken.

Four voted for the Phillips and two for the Olympus.
The following motion was made by Frank Jobert and seconded by Clay Miller:

MOTION:
To proceed with the purchase of the standard Phillips unit with two speakers for $998 plus $379 for the transcription kit, pending Mr. Harris doing an internet search within 10 days to see if there is a better price and to notify the Board.  If a better price is obtained for the same unit, to proceed with the purchase.  


MOTION PASSED UNANIMOUSLY

       9.
Report on Cost for Independent Transcriber

Kelvin Randall feels it is better to stay with what is being used.  The cheapest found was $1.25 per minute but done by college students.  Middle range was $2.25 per minute.  They transcribe word for word.  Cost is based on length of tape, not transcription of tape.  The Trustees decided to stay with abbreviated version of minutes done by Ms. Stern.

10.
Chief Hecker advised that James Randall had attended LAMP and submitted his expense voucher and he wanted to put in the record that he approved $542.90.  Chief Hecker also attended.  His cost was $127.68 but he will not be asking for reimbursement as he has exhausted his allowance for the year.

     11.
AON Liability Insurance

Renewal has gone through, the document was attached to Mr. Wong’s e-mail.  Ms. Stern was instructed to print out and keep a copy at Zenith.

     12.
Report on Survey Letters

Ms. Stern got all of them back but five.  She talked to three of them who assured her they were sending them back.  She has had no response from two and has no other avenue to contact them except by mail.  She asked for direction on further action.  The Trustees instructed her to send certified letters.  Verify address with Argent to make sure they have same address.  If no response within 30 days, the December check will be stopped.

The survey from Irma Williams who is receiving a Survivor benefit indicated that she had remarried four years ago.  

The following motion was made by Mark Williams and seconded by Bennie Harris:

MOTION
To immediately stop the benefit payments to Irma Williams.



MOTION PASSED UNANIMOUSLY

Ms. Stern will contact Argent to stop her December payment and write to Mrs. Williams on Friday.  That should satisfy the 30 day notice to stop her benefit. 
      13.
Invoice from Mike Conefry for Work on Benefits Audit

Chief Hecker received invoice for $1500 from Mike Conefry for additional actuarial services outside the retainer arrangement through October 1, 2010.  

The following motion was made by Frank Jobert and seconded by Bennie Harris:

MOTION:
To have Chief Hecker approve payment to Mike Conefry on this October  1, 2010 invoice.


MOTION PASSED UNANIMOUSLY
  

     14.
Changes for the Legislative Agenda

Chief Hecker asked that anyone who has ideas about what needs to be changed in the statutes for the 2011 legislative agenda to put in writing for the next meeting.

     15.
Update on Benefits Audit

Mr. Williams passed out a report on the findings of his benefits audit. He indicated that 

there were numerous problems due to changes in the statutes over the years.  Ms. Hammond

had most of the changes in her computer.  The 20 issues that needed Attorney General opinion 

had not been entered.  If the Attorney General doesn’t give an opinion, his recommendation is 
to follow the statute.  He still had data to review on possible refunds.  

His goal was to correct all benefits.  He intended to re-do the report, listing the statute references only one time at the end of the report rather than after each individual in order to condense the document. All of the legal opinions would be attached.

Nearly all the files are affected one way or another.  The least affected were the disability retirees as theirs is a flat percentage.  His report included a chart with 65 issues.  Ms. Hammond still needs to calculate refunds.  He estimated it would be over $100,000.  Some of this is due to the 7% interest.  He wanted to wait until the Board approved his asking Ms. Hammond to do an estimate including the interest.

As the report was so extensive, and the time allowed for the meeting as nearing its end, the Board asked that presentation of the complete report be put off until another time.  It was discussed taking to another location to finish, but some of the Trustees were unable to do so. 

Even if all the issues were addressed, without answers, it would be detrimental to some of the retirees to go strictly by the statute.  
Mr. Roche said that two issues needed to be resolved by someone before any accurate calculation can be made.  The first was if the actual computation rate should 3% or 3-1/3%.  In his opinion, the matter has been settled, but he would like a higher opinion on what the documents mean.  Another very important issue is how far back can they go, what is the prescriptive period on paying back or recovering overpayments for prior members.  There are overpayments that go back to the beginning of the system, 40 years.  He doesn’t think the law requires that they go back that far.  There had been discussion on these items at previous meetings.  
Chief Hecker passed out the first actuarial report after the legislative decision to go from 3% to 3-1/3%.  He felt that was just one more piece of evidence that everybody knew that change was in place.  Every valuation beginning with 1985 listed the valuation at 3-1/3%.  At that time there was a Port attorney on the Board.  He feels it should be clear that everybody was aware of the change to 3-1/3%.  Representatives from the Port have always sat on the Board.

Chief Hecker and Mr. Roche thought the Attorney General was looking for the Trustees to tell him that they had gone through the statute and to present him with their recommendation for reconciliation.  Then if there were a couple of issues that the Trustees needed input on, they could cite those.  

Mr. Williams said he only had about 20 issues to present.  The alternative would be to follow the statute.  He asked Mr. Roche if the Trustees have the authority to do what they want when the statute said something else.  Mr. Roche replied that they have to follow the statutes, but he feels there is some room for variance in some areas.  He can give his opinion, but there is no guarantee that the Port, as Plan sponsor will accept that.  He feels they need an independent third party to respond to those issues.

It was determined that the Trustees needed a resolution to get an opinion on the Marilyn Williams, Survivor of Ray Williams, issue.  He was a member, left the system, withdrew his contributions, and then was allowed to rejoin after he was 50 years old.

The following motion was made by James Randall and seconded by Steven Dorsey:

MOTION:
To allow Chief Hecker to write an opinion request to the Attorney General on the Ray Williams situation which involves his Survivor, Marilyn Williams.


MOTION PASSED UNANIMOUSLY 
Further discussion on whether some of the retirees could be resolved today.  It was decided that 

the 3-1/3% needed to be resolved first.  It was decided to continue at a later date. 

    16.
Set Date for Next Meeting

Tentative date of Thursday, November 9, 2010 at 8:30 was set.  The December regular meeting was set for Friday, December 17, 2010, probably for 11:30 a.m.

The following motion was made by Benny Harris:
MOTION:
To adjourn the meeting at 4:30 p.m.



MOTION PASSED UNANIMOUSLY

___________________________2010   
____________________________________









Robert Hecker, Chairman
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