HARBOR POLICE RETIREMENT SYSTEM
BOARD OF TRUSTEES  SPECIAL MEETING

SEPTEMBER 17, 2010

HELD AT HARBOR POLICE HEADQUARTERS

POLICE ACADEMY CLASSROOM – 1ST FLOOR
TRUSTEES PRESENT:


TRUSTEES MISSING
Robert Hecker, Chairman


Clay Miller

Frank Jobert
James C. Randall




Mark Williams

Steve Dorsey






Kelvin Randall

Benny Harris

ALSO PRESENT:
R. Randall Roche, Attorney; Mike Conefry of Conefry & Conefry; Linda Stern of Zenith Administrators; Becky Hammond of Silva Gurtner & Abney,  Melinda Parker, Theresa Chatelain and Tremayne Dowell, Legislative Auditors, three retirees, Albert Labauve, Malcolm McGee, and Thomas Withington.  

1.
Chief Hecker called the meeting to order at 10:09 a.m. and it was determined that there was a quorum present.

2.
There was no review of minutes as it was a special Board meeting.

3.  
Chief Hecker presented information on Edward Kattengell.  The documentation from his physicians regarding his disability has been received.  Discussed requirement of Trustees assembling medical board to arrange for and pass upon all medical examinations required.  Zenith uses a group called Unival as an organization to evaluate medical records for disability pension applications.  They would review and concur or not and advise the Trustees of their opinions.  Mr. Roche agreed this would fulfill the Trustees’ obligations of the State statute and this would be a good process to be used.  Discussion on cost and whether Trustees would approve using Unival. 

The following motion was made by Mr. Jobert and seconded by Mr. Williams:

MOTION:
Proceed with the medical records to be sent to Unival for their review and their written report which is required.


MOTION PASSED UNANIMOUSLY

Chief Hecker indicated he would begin the process on Monday.
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OLD BUSINESS

4.
Chief Hecker indicated there was another matter of somewhat urgency that should be able to be taken care of quickly.  That concerns the Jim Skelly matter.  He brought it up at the last meeting.  Mr. Skelly was hired in 1994 and was erroneously placed into the Harbor Police Retirement System even though he was over the age of 50.  Discussions went back and forth; there was an acknowledgement that he was over the age of 50, but there was an impression by the person in HR that this could be done and an exception could be made.  A review of the statute clearly says a person must be under age 50 to be in the Harbor Police Retirement System.

Chief Hecker spoke with Mr. Roche and he believes this is a matter that the Attorney General will have to weigh in on.  The officer now has 16 years with the Harbor Police and obviously is not paying into Social Security, through no fault of his.  Chief Hecker thinks this should be submitted to the Attorney General’s office for an opinion on this individual alone.  Chief Hecker asked if there were any questions.  

Mr. Williams asked where he would have gone if he had not come into the Harbor Police System.  Mr. Roche replied that he would have gone into the LASERS.  It was discussed that another officer who started over the age of 50 was put into LASERS.  Mr. Williams asked if they should determine how much it would cost to buy into the LASERS.  Mr. Jobert said he thought that should be part of the question to the Attorney General.  Mr. Williams said they would get that number after the legislative audit is over.  LASERS actuary is going to do a cost estimate for everybody to move, and his will be in that.  The Port has asked for that.  To try to get into the new LASERS Police Retirement System.  Mr. Jobert said they should definitely ask to get into the Public Safety sector because that’s the 3 -1/3% benefit.  Mr. Williams said that Plan has state backing.  Mr. Dorsey said he would wonder why the Port would want to do that.  Their motives may be questioned at this time.  Mr. Williams said it would provide more security.  The Port’s finances are pretty poor right now.  They would have to come up with a big chunk of money to do that.  But they would want to have all the data to make the best decision they can for the ongoing benefit of the retirement system.

Mr. Jobert said if it comes to that, before actually moving him into the LASERS, he would like to submit a piece of legislation like the Trustees did with Chief Hecker, because of the administrative error on the part of the Trustees.  Try to correct legislatively for that one individual and make him whole.  He’s not sure LASERS would be a direct transfer as his contribution to Harbor Police has only been 7%; LASERS requires 9 to 9-1/2% for Public Safety.  So it would probably come up short on the amount of contributions required.  Mr. Williams said this Fund would probably have to make him whole.  Mr. Roche said he thinks the Attorney General, based on equity, will agree to let him remain in this System.  Mr. Jobert said he thinks that’s the way it should be.  He 
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doesn’t want to see any detriment to the individual.  He wants to make sure he stays whole—year for year service credit and also gets the 3-1/3% benefit.  

Chief Hecker asked if the Trustees wanted to proceed with the motion for the resolution to the Attorney General to review Skelly and try to include a cost applicable if he is moved to LASERS.  Include that in the request.  Chief Hecker asked if there needs to be a resolution or a motion.  Mr. Roche said they would just do a letter.  In the letter they will say it is based on this Board meeting.  He’ll get the letter out to Mr. Belsom next week.  Mr. Williams asked if Mr. Roche was going to ask someone to do an estimate.  Mr. Roche indicated that he was going to ask them to figure out how they feel it should be resolved.  If they feel he should be put into another system, how that cost would be calculated.  This Board will be responsible for whatever the cost is.  Mr. Williams said he was wondering if they should come up with a number to give to the Attorney General.  Mr. Roche said he feels that they should have sufficient resources to make that determination.  He indicated the legislative auditors attending this meeting may be the ones they go to for those figures.  

Chief Hecker asked the legislative auditors if that is a figure they could come up with based on an employee who started in 1994 if he was placed into LASERS.  One of the auditors responded that it’s not something they have ever done.  Chief Hecker said as Mr. Roche had indicated, the Attorney General’s office may have a mechanism to be able to do that on their own.  Mr. Jobert said they would probably call the LASERS and have their actuary do it.

The following motion was made by Mr. Jobert and seconded by Mr. Dorsey:

MOTION:
For Chief Hecker to write a letter requesting the Attorney General opinion on the Jim Skelly eligibility matter.        



MOTION PASSED UNANIMOUSLY
5.
Chief Hecker asked Ms. Hammond to provide an update of cost of her work relating to the benefits audit.  As of August 31, 2010 the cost is $2100.  

The following motion was made by Mr. Williams and seconded by Mr. Kelvin Randall:

MOTION:
To proceed with payment of the $2100 from Silva Gurtner & Abney for the work through August 31, 2010 on the benefits audit.




MOTION PASSED UNANIMOUSLY
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6.
 Chief Hecker advised he had the forms for the fiduciary liability insurance due October 15, 2010 and would fill them out.  As soon as he hears from new agent, Ricky Wong, he will submit those forms to Aon.

7.
Letter from Zenith Administrators.


Zenith Administrators had sent a letter to the Board regarding their fees (Exhibit I).  An inordinate amount of time has been spent on preparing the minutes for the Board meetings.  There is a fee of $100 per hour for this extra time.   Ms. Stern gave details of why the fees were so much.  Mr. Williams agreed that it was quite time consuming to listen to the minutes.

There was discussion by the Trustees on the possibility of buying recorders for each Trustee.  There was also discussion of more sophisticated equipment.  Mr. Harris said that he would inquire into the cost of purchasing digital recording equipment that could be downloaded into a computer and be copied for the Trustees as required for presentation at the next meeting.


There was additional discussion on requiring less detailed minutes. There was discussion on the wording of the contract between the Harbor Police Retirement System and Zenith.  The Trustees indicated they feel they are entitled to four meetings per year, and under the contract, there is no limit on the length of meeting for minutes for those meetings.  Hiring a transcriptionist was discussed.  The Trustees said they were more inclined to come to a compromise with Zenith.  The Trustees asked that Ms. Stern prepare an exact accounting of cost per meeting.  The matter was tabled until the next meeting.
8.
Invoice from Mr. Roche for legal fees in the amount of $5500 for October  2009 through August 2010 at the rate of $500 per hour which had not been paid.


The following motion was made by Mr. Jobert and seconded by Mr. Harris:


MOTION:
To approve payment of $5500 to Randall Roche.




MOTION PASSED UNANIMOUSLY

9.
Benefits Audit Update from Mr. Williams and Mr. Roche


Mr. Williams indicated they have identified 29 changes that happened over the years.  Some were in Ms. Hammonds’ assumptions.  Mr. Williams indicated the AG had given a couple of opinions on the effective date of changes.  One especially affects disability retirees and survivors.  AG gave the opinion on the disability retiree that even if the change occurred after a person retired on disability, the change would be retroactive back
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to the date he retired.  Normally increases in benefits are applied prospectively.  Mr. Williams felt they need to clarify with the AG if those are current opinions as this would have a big impact on the audit.   

Chief Hecker gave the opinion that the Trustees are now in the 37th month since the audit began, and in the 13th month since the AG instructed the Board to conclude this audit, and that it is time to begin the conclusion process.  As suggested at previous meeting, he took the 5 oldest retiree files at Zenith and reviewed them extensively with Mr. Roche, Ms. Hammond, and with Mr. Conefry’s calculations.  Chief Hecker handed out the results of this review (Exhibit II).

On Melvin Hurd, Ms. Hammond advised there still was the issue of the last 36 months used instead of the highest 36 months.  Deleting the annual leave which should not have been included corrected the age issue.  Chief Hecker said last he had, after adjustments, benefit would have to be reduced by $10.48.  Ms. Hammond advised after final adjustments, should be $5.66 per month difference.  There was additional discussion on granting military credit to him.  The system issued certificates showing that certain ones were entitled to military credit.  

There was discussion on Section 3692 regarding protection against fraud (Exhibit III).  Can these retirees receive a lump sum or does it have to be actuarily paid.  Mr. Roche indicated that the Board of Trustees has the initial determination of the interpretation of the statutes.  So they can do two different ways, either as a lump sum payment or a monthly adjustment.   He feels it should be done on a monthly basis except on small amounts.  Initially they had adopted the plan of going back only 36 months based on the way LASERS have done. But nobody was aware of this being in the Harbor Police statute.  Mr. Roche said he thinks everybody should be treated the same way.


On Judy Renegar, Ms. Hammond indicated the only error was that the wrong compensation was used in calculating the original benefit.  

Mr. Williams said there are a lot of things that he hasn’t advised Ms. Hammond of as he 

hadn’t finished reviewing all the changes in statutes with Mr. Roche.

On Patricia Major – as addressed in memo.

On Floyd Stokes, there was discussion on difference between base salary and actual earnings.  Agreed should be as indicated in memo.
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On Aaron Branch, need to look further into military credit as he was not a member when the system started.  He was on list approved by Board action.  Will need to look at file to see if left money in system.  

Retiree visitor, Mr. Labauve advised they were given the option to stay with the LASERS or go with the Harbor Police.  Anything before the Harbor Police system began was automatically put into the Harbor Police system.

Chief Hecker advised that the AG has expected the Trustees to take action on this over a year ago and this is his plan of action.  This is not to say additional investigation can’t be done and revise other calculations going forward.

On James Randall, no change from memo.

Chief Hecker proposed taking the files he reviewed to the AG for determination.  Mr. Williams proposed continuing to review all files with Mr. Roche before taking to AG.  Chief Hecker indicated Mr. Roche would be with him when he went to the AG to make recommendations.  Chief Hecker is not comfortable with additional delay.  Mr. Williams indicated if could get together with Mr. Roche and maybe another person to help, they should be able to get through them all within a few weeks, maybe 3 weeks if only the two of them.  Trustee discussion on which method to adopt.

Ms. Stern asked what would be done with those that are waiting for the results of the survey.  Mr. Williams said final determination could not be made until survey returned.  Results of the survey would only affect two people.  Mr. Williams asked for a motion for him to continue the work on the audit with Mr. Roche, Ms.Hammond, and Ms. Stern.

The following motion was made by Mr. Williams and seconded by Mr. Jobert:

MOTION:
To have Mr. Roche and Mr. Williams meet to go over all the rest of the issues with the changes in the statutes, to resolve them.  Then get together with Ms. Hammond, Mr. Roche, Ms. Stern, Mr. Williams and one more person to meet at Zenith to go through all the files, to address all the issues, and come up with the final numbers, as the best they can, to propose to the AG for the next meeting to be scheduled by the end of October.  


ALL VOTED FOR MOTION EXCEPT CHIEF HECKER, WHO OPPOSED.  MOTION PASSED.

10.
Recommendation on Arthur Mata
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Chief Hecker indicated to Trustees that the Arthur Mata question should be sent separately to the AG.  There is a possibility that he might not be entitled to a benefit from the Plan and his benefit may need to be stopped.  He presented some of the details of what transpired on this matter.  Mr. Roche advised he was never entitled to repay or transfer service from Harbor Police to LASERS and this should be sent immediately to the AG.  

The following motion was made by Mr. Williams and seconded by Mr. Harris:


MOTION:
To send the Mata matter isolated to the AG for his opinion.




MOTION PASSED UNANIMOUSLY


Chief Hecker would get with Mr. Roche to write that request.

11.
Survey Forms


There was discussion on the survey forms.  The form was presented to the visiting retirees for their opinion.  They agreed that it is self explanatory and the retirees should be able to understand the form.

The retirees did express their dissatisfaction with the time it has taken to resolve the issues and that they want to be paid a lump sum, not a monthly benefit.  Chief Hecker advised that the Trustees wanted the problems solved as soon as possible also and understood their being upset.


The following motion was made by Mr. Dorsey and seconded by Mr. Kelvin Randall:

MOTION:
To mail out the forms to the retirees requesting that they return the completed forms within 30 days to the Zenith office.  

MOTION PASSED UNANIMOUSLY

Mr. Williams will make final correction and send to Zenith.  Ms. Stern will advise 

Trustees when they are sent out, and will monitor forms being returned.  If there are any 

issues on the forms, she will follow up with the retirees.   

12.
Determine Date for Next Meeting.  Tentatively scheduled special meeting for audit on Thursday, October 28, 2010 for 10 a.m.

13.
Chief Hecker advised Ron Partain left CSG to take another job and he will send out a copy of the letter from Joe Meals to the Trustees.
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14.
Mr. Jobert passed along announcements regarding the LAPERS conference the following week.

Mr. Jobert also made declaration to Board that he attended the LATEC conference in New York,  spent three days and LATEC paid for this.  Did not come out of Harbor Police funds.  As a public servant, he  accepted something of value that was free from LATEC, he is doing what he feels is necessary.  The statute is vague.
 15.
Mr. Dorsey made the following motion and it was seconded by Mr. Kelvin Randall:

MOTION:
To adjourn the meeting at 12:48 
________________________________________

_________________________,2011  Robert Hecker

________________________________________

_________________________,2011
Transcribed by Linda Stern
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