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The following is a summary of the actions taken at the BioDistrict Board of Commissioners Meeting, May 23, 2012:

I. WELCOME/CALL TO ORDER

i) Roll Call & Call to Order – 12:03 p.m.

II. ADOPT THE AGENDA

i) Agenda dated May 23, 2012
ACTION/MOTION
Discussion on the economic development fund (under the President’s report) proposal was deferred until next meeting. On MOTION by Commissioner Brown to adopt the agenda and seconded by Commissioner Gaspard, the May 23, 2012 agenda was accepted unanimously by the Board. 
III. PUBLIC INPUT CARDS
Jacob Johnson inquired about the impact fee amount and would it cover every project within District B boundaries. Mr. McNamara stated that the fee would be a 1.5% impact fee and would only cover commercial construction projects (new or renovated) to be assessed when building permit fee is given. Mr. McNamara states that he has calculated the fee to be approximately $2.70 per square foot as compared to San Francisco with a $75 per square foot fee, East Baton Rouge Parish with a $1.80 per square foot fee, and Slidell with $1.16 per square foot so we are not out of the range with what we are trying to do. 

Ms. Denise Dussom states that she is a resident of MidCity and hopes that the District has the ability to move forward and help the City as a whole, as a small business owner she states that she wants to see more monies flow into the City. 

Mr. Steven Kennedy states that he also wants to see the BioDistrict come into fruition and asks about the construction impact fee and the uses the fee will be put toward to which Mr. McNamara states that it will be used for operations and hiring additional staff as necessary as well as to help with additional projects within the District (example the Math & Science high school). Mr. Kennedy also inquires about restricting the construction impact fee – if additional construction opportunities come up outside of the original zone – is the zone too limited, to which Mr. McNamara states that we are using these boundaries to mirror the discussions had with the community, particular MidCity who doesn’t want the District driving development within their community (rather to let it happen organically). 

Ms. Janet Hays states that biosciences and biotech in New Orleans is moving forward without the help of the District so how important has the District been to the industry? Mr. McNamara states that we have been engaged since the outset on various activities in the biosciences, including serving personally on the board for the BioInnovation Center. He further states that the intent has always been that the District serves as the coordinating entity. Daily, the District is developing partnerships and collaborations including the recent workshop where people from around the state came to talk about their work in the biosciences, outreach to other clusters across the country to get their advice on best practices and interest in collaborations, and industry coming to the City to talk/visit. Mr. McNamara goes on to state that the city of New Orleans has always had a VA hospital and a Charity hospital but not the supporting bioscience community around the facilities which is where the District comes in the picture to keep the coordination in place, we were also integral to a workforce study of $600,000 to train low skilled people in the biosciences (in all levels high schools to college and graduate educated people). She also inquires about the ability to move the district boundaries (since no tax will be levied on the residential areas) to exclude residential portions of the District to get more support from others? Ms. Hays also requests the numbers related to the AECOM contract (Master Plan) and the money that has been expended so far to which Mr. McNamara states that we will get those numbers to her via email because don’t know specific numbers off hand. 

IV. APPROVAL OF THE MINUTES 
ACTION/MOTION
On MOTION by Commissioner Brown to adopt the minutes and seconded by Commissioner Jones, the February and April minutes were accepted unanimously by the Board.

V. CHAIR’S REPORT
i) Nomination and Election of Treasurer/Secretary 
Vice Chair Jones (since Chairman D’Amour is via conference call) inquires as to who can be nominated to serve as new Treasurer/Secretary since the resignation of Nolan Marshall as a commissioner. Mr. McNamara states that we nominated Commissioner Brown in his absence at the last meeting, however he is unable to fill the role as treasurer and Mr. McNamara states that he thinks Mr. LeBeouf would be a good fit. Commissioner LeBeouf accepts the nomination as treasurer and secretary. 

ACTION/MOTION
On MOTION by Vice Chair Jones to introduce Commissioner Darrick A. LeBeouf and appoint him as the new secretary/treasurer of the Board of Commissioners, seconded by Commissioner Brown, the nomination was accepted unanimously by the Board. 

ii) Introduction to Commissioner Darrick A. LeBeouf  

Commissioner LeBeouf gives a brief introduction stating that he is a native New Orleanian and worked for former Mayor Mark Morial as well as worked for McGlinchey Stafford in their healthcare section (lobbyist/attorney), and then moved on as General Counsel for the New Orleans Redevelopment Authority. He states that he is currently the director of government relations for Pfizer Pharmaceuticals in Louisiana, Mississippi, Arkansas and Oklahoma. Commissioner LeBeouf concludes by expressing his gratitude for being a part of this board.  

VI. TREASURER’S REPORT
Mr. McNamara gives the report stating that the remaining funds from the City CEA were received and we have paid all accounts payable with these funds and have some money left over. Mr. McNamara states that he is going to turn the meeting over to Postlewaithe & Netterville for the audit presentation. 

Mr. Brickman introduces himself and states that he will go over the one finding from the audit after Ms. Morel goes over the audit. Mr. Brickman stated that the audit was completed in accordance with generally accepted accounting principles as well governmental standards to make sure that the financials are materially correct as well as to make sure that they are in accordance with federal rules OMB circular A-133. 

Ms. Morel went over the financial statements stating that the BioDistrict has received an unqualified opinion. Ms. Morel proceeding to go page by page through the financial statements and stated that there is an added paragraph on page 1 of the financial statements to include the going concern of the BioDistrict (which will be discussed in further detail later in the audit presentation). She noted that on page 3 of the financials there is a discussion of management’s analysis. The BioDistrict’s primary funding sources for 2011 and 2010 were from a grant provided by the State of Louisiana. The fund level financials and government financials have been included and some economic factors throughout the year are noted as well including the BioDistrict’s need to secure outside funding to continue its operations. Government wide statements and fund level statements have been combined since there was no adjustment from government wide to fund level. Ms. Morel goes over the notes to the financial statements and states that there is an added paragraph which is a result of the going concern paragraph and states that the BioDistrict did have an excess of expenditures over revenues that resulted in a negative ending fund balance, the lack of funding for BioDistrict operations raises substantial doubt to allow it to continue as a going concern and management’s plans to continue its operations include seeking state, city and federal funding sources to continue its operations. Ms. Morel states that the single audit has not been released to the Board yet, but it will be sent to the Commissioners after this meeting. She further states that there were no single audit findings related to compliance with the CBDG grant, however we do continue to have the finding related to compliance with the Louisiana Government Budgeting Act (which was discussed at last year’s audit presentation). This finding is based on the fact that this entity is a new entity and was not aware of the requirements of Louisiana Government Budgeting Act which requires the budget to be published in a local publication (Times Picayune) 15 days before the meeting accepting the budget and that the budget must be submitted to the state 10 days prior to year end. Ms. Morel states that the District will not be in compliance again next year because they don’t have any information on funding sources to put a budget together. 

Commissioner Jones inquires as to the implications of not being in compliance as well as whether the District needs to do an A-133 since CBDG funds are federal? Ms. Morel and Mr. Brickman state that there is no significant implication at this time for not being in compliance with the budgeting act and that an A-133 audit was done due to the nature of the CBDG funds and the single audit was clean. Ms. Morel further states that the significant audit findings were none during this year end audit, P&N did add in the communication regarding the going concern, there were no significant difficulties with management in conducting the audit, there was one adjustment to come out of the audit which was deemed immaterial (relating to travel expenses), there were no disagreements with management, and there is a management representation letter which will be signed by BioDistrict management. 

Mr. Brickman states that this was a good audit and from the accounting point of view the going concern must be stated due to the uncertainty of funding. The recommendation is that the Board accepts the financials as they are and if there is some clarification (some funding stream) by June 30th (date audit due to State) then the paragraph regarding the going concern can be removed. He also states that the financials could be issued today (as they are) with the going concern paragraph but that is a decision in the discretion of the Board. Commissioner Jones inquires as to the risk of issuing the financials with the going concern? Ms. Morel states that there isn’t any risk and potentially could push others to come to the aid of organization (help with funding). Commissioner Gaspard asks if there is any action the state would take and Mr. Brickman states that there will be no action from the state – may receive follow up questions but nothing else. Mr. McNamara states that we can leave the going concern in since it isn’t hurting us and this is the current financial reality of the organization. Commissioner Brown and Commissioner Jones inquire as to whether the organization is going to be exposed (liability) due to a lack of funding to which Mr. Brickman and Mr. McNamara state that there is no liability moving forward and the balance will be zero (salaries are showing as a liability but there is no expectation of paying this out). 

ACTION/MOTION
On MOTION by Commissioner Gaspard to approve the 2011 audit performed by Postlewaithe & Netterville and seconded by Commissioner Brown, the audit was accepted unanimously by the Board.

VII. PRESIDENT’S REPORT 

i) Organizational Funding and Operations: 
a) Funding- State and City alternatives  

1. State Appropriation 

Mr. McNamara states that at this time we do not have a designated appropriation from the State so we are still in a conversation to get funding, due to the growing awareness of the BioDistrict’s plight. We have also provided a legislative breakdown by district (Senate and House) of those employed by the biosciences to legislators in the southeast region. Mr. McNamara states that it is unlikely due to the tough budgetary constraints that we will get funding from the State this year. 

2. Economic Development Fund proposal 

Mr. McNamara shares that the economic development fund proposal (as seen in packet) was submitted to Ms. Aimee Quirk with the City of New Orleans, at the suggestion of Commissioner Hope and Brown, we asked for a commitment for 3 years at $350,000 and Ms. Quirk has acknowledged receipt of the letter and that she will be back to us shortly. Mr. McNamara states that since we haven’t received any word from the City yet, he requests this item be deferred to a later date. 

3. Construction Impact Fee – Designated Area within the District 

Mr. McNamara goes over the economic impact of the District over the next 20 years and states that in our action plan the number one thing right now is to get operational funding. He states that our master plan is in compliance with the City master land use plan and the proposed zoning code, so we will not be engaged in any changes in the plan. Mr. McNamara states that the area that we are proposing to implement a 1.5% impact fee is the area starting at Basin Street and Iberville heading westerly on Iberville Street until N. Rocheblave Street; and then, turning south on N. Rocheblave and continue southernly crossing Canal Street onto S. Rocheblave until Banks Street. At Banks Street turn back in a westerly direction until South White turning southernly to Tulane Ave where you will turn easterly until Board Street. At S. Broad proceed southerly until the I-10 Pontrachatrain Expressway. Follow the northern side of the I-10  Pontrachatain Expressway east until Loyola Ave., where you turn northernly until Basin Street and Iberville. 

From the estimates on construction costs within the area, from the implementation of the fee over the next 2 years the District would receive approximately 2 million. Commissioner Brown inquires as to whether the school site within the proposed impact fee zone is the Math and Science school to which Mr. McNamara states that it is not. Commissioner Jones inquires as to the process of getting an impact fee passed as well as to the Mayor’s feelings regarding this to which Mr. McNamara states that the board would have to approve it, then it would go to the City Council for approval to then get implemented and further states that the Mayor has not wanted to approve it due to the hospitality tax but since the hospitality tax is no longer an issue it should open a door for the District. Commissioner Hope inquires whether sending this to the City Council will affect the likelihood of getting operational funding from the City (EDF proposal) negative impact? Mr. McNamara replies that he thinks that passing this impact fee today would likely bring the City to the table to talk about funding rather than discourage the City, he further states that we will be preparing a one pager for the Council districts on the number of jobs in the biosciences and the relevance of the BioDistrict within their respective districts. Mr. McNamara states that the District does have great significance and that we have been instrumental in a number of collaborations we have helped to forge, which was the desire and intent of this Board. 

Commissioner Jones requests that additional language be added to the resolution to include the percentage of the impact fee as well as noting that it is for commercial construction only. Mr. McNamara states that language will be added in the final whereas of the resolution to include “commercial impact fee on new or renovated commercial construction of 1.5% of the permitting value”. 

ACTION/MOTION
On MOTION by Commissioner Gaspard to approve the Resolution authorizing the implementation of a construction impact fee (with changes made by Mr. McNamara) and seconded by Commissioner Brown, the Resolution was accepted unanimously by the Board.

ii) Operations 
a) Programming Update 

1. Master Plan Update 
Mr. McNamara states that a meeting will take place with Mr. Gilchrist (head of place based planning for the City) within the next week to move forward with the Master Plan. This meeting will cover the final recommendations for what occurs around the health education campus, renovation of Charity, and what happens with the old VA hospital. 
2. Business Development 
i. Project Related Activity (RFQ for Financial Advisor, Bond Counsel) 
Mr. McNamara states that we have gone through an RFQ for financial advisor and bond counsel since there are a number of capital projects that we are looking to engage and which we will need advice on.  We are asking for board approval on the retention of Foley Judell as bond counsel with Jones Walker and Adams and Reese as alternatives (in the event there is a conflict) as well as the retention of Equitas as financial advisor. Mr. McNamara states that we went through this open RFP process to ensure fairness and that there is no obligation on the part of the District to pay until there is a project that has been approved. Commissioner Jones asks about the purpose of this and thought behind it? Mr. McNamara states that as an example of the type of project the Math & Science school could be used. The Math & Science school could go independent of the school district as a charter and have someone build a building for them (releasing them from the legacy debt of Orleans Parish School Board) so with Foley Judell we could then map out a bond structure and have Equitas develop a financial model (to figure out gaps in funding) that could be used for the District to acquire ground, build a school and lease that facility to the Math & Science school for their use. To do a project like this we would need assistance from Bond Counsel and Financial Advisors. 

ACTION/MOTION
On MOTION by Chairman D’Amour to approve the recommendations of Foley Judell and Equitas as primary bond counsel and financial advisor respectively, seconded by Commissioner Gaspard, the recommendations of bond counsel and financial advisor were accepted unanimously by the Board.
ii. Delta Regional Authority – ARCA Hub Project 

Mr. McNamara states that the DRA grant is open again for this year and that we are still pursuing the Academic Research Collaborative and Analytics project with IBM and would like to apply again to support this project through the DRA grant. We have also talked with Pennington and Louisiana Tech about being a part of this project (linked in for researchers which crawls though grants to link researchers together). We are tying this project to other projects that are going on and the application is due at the end of the month. Commissioner Jones asks whether it would be good to partner with someone else for this project in case we (the District) is awarded money and is no longer in existence to take that money? Mr. McNamara states that the money would then not be used, this software is already developed and we would be used as a beta test site and if we don’t find the funding to exist we could find a partner or transfer the project to someone else. 

VIII. OTHER OLD BUSINESS 
None
IX. OTHER NEW BUSINESS
X. EXECUTIVE SESSION 

XI. ADJOURNMENT

MOTION was made by Commissioner Gaspard to adjourn and seconded by Commissioner Brown. The Board of Commissioners Meeting adjourned at 1:16 p.m. 
Next Board Meeting:
July 19, 2012, 12:00 p.m. to 1:30 p.m.


Certificate

The undersigned, Secretary of the Corporation, certifies that the above and foregoing are true and correct minutes of the meeting of the Board of Commissioners held on May 23, 2012.

________________________________________

THIS MEMORANDUM IS SUBMITTED FOR THE PURPOSE OF SUMMARIZING THE IMPORTANT DETAILS OF THE MEETING NOTED ABOVE AND TO CONFIRM THE UNDERSTANDING OF THE ITEMS DISCUSSED.  PLEASE READ CAREFULLY AND NOTIFY US PROMPTLY OF ANY CHANGES OR CORRECTIONS TO BE MADE.
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