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June 23, 2010 


Meeting of the Louisiana State Board of Embalmers and Funeral Directors was called to order at 9:20 a..m. by the board’s president, Kelly  Rush, at the board’s office located at 3500 North Causeway Blvd., Suite 1232, Metairie, Louisiana. 

Present:

Kelly Rush, President




Oscar A. Rollins, Vice-president 




Wall V. McKneely, Secretary 




Margaret Shehee, Treasurer




Craig G. Gill 




Belva M. Pichon *




Paul “Wes” Castille 




Louis Charbonnet, III  


Mr. Hayes was unable to attend the meeting. 


* Joined the meeting in progress 

Also present:
Michael H. Rasch, General Counsel 




Dawn P. Scardino, Executive Director 




Kim W. Michel, Administrative Coordinator II




Heidi L. Fontaine, Administrative Coordinator I





M. Jude Daigle, Inspector/investigator





Mr. Rasch advised that he is still awaiting a call from an attorney for the Department of Health and Hospitals with regard to the concerns which the board has voiced with regard to the Sanitary Code requirements for the management of infectious waste/medical waste.  He was requested to follow up and provide further information to the board members at their next meeting. 


Request from Isabel Cristine Espinosa, holder of W/O 0430, currently employed at Ourso  Funeral Home and Alexander Funeral Home for issuance of a reciprocal license was presented to the board members.  


Motion was made by Mr. McKneely, seconded by Ms. Shehee and passed that Ms. Espinosa be issued a reciprocal license. 

        Information gathered by the board’s staff with regard to complaints filed by Veronica Jones and Staci Smith against John Brown and Hixson Brothers, L.L.C., Alexandria was presented to the board members. 


Ms. Rush recused herself from participation in the discussion of this matter. 


Mr. Rasch advised the board members that it appears from the records which he has been provided, that criminal charges have been filed with the Alexandria Sheriff’s office as well as complaints with the EEOC by these very individuals.  He suggested that the complaints be maintained as “open matters” pending further action by the two entities currently investigating these allegations of wrongdoing, all in keeping with the Board’s usual procedure.

  
Motion was made by Mr. Charbonnet, seconded by Mr. Gill and passed that the suggestion of the board’s general counsel be followed and the matter be tabled at this time, and maintained as open matters, pending further action by the two entities currently investigating these allegations, or pending the further action of the Board.  

    
Ms. Rush advised that there were several matters pending from the agenda the day before and proceeded to handle each item. 


Motion was made by Mr. McKneely, seconded by Mr. Charbonnet and passed that the minutes as provided to the board members by Ms. Scardino the day before be accepted as presented. 


Mr. Rasch advised that he did in fact meet with David Singletary of Church Funeral Service and Mr. Daigle with regard to concerns about the placement of the cooler within his facility which is now a combination funeral establishment/crematory.  


Mr. Rasch further advised that the facility does in fact appear to meet the minimum requirements for operation as a funeral establishment and crematory.  That the cooler is to be utilized by the funeral establishment, as is the practice of a number of other such licensed facilities, and as such presents no apparent violation. 


Motion was made by Mr. Gill, seconded by Ms. Pichon and passed that the inspector’s report be accepted as presented.

           Mr. Rasch provided the board members with a copy of the Statement of Funeral Goods and Services obtained from Kilpatrick’s Rose-Neath Funeral Home in connection with the compliant filed by Ann Birdwell.  


Motion was made by Mr. Castille, seconded by Mr. Gill and passed that an informal hearing be scheduled in order to address the matter with Andy Shehee, an owner of the Kilpatrick’s Rose-Neath Funeral Home. 


Ms. Shehee recused herself from participation with regard to this matter. 



Mrs. Scardino advised that she has received information that the individual who is doing the “trade” embalming does so after normal working hours as he is also the licensed owner/manager of another firm.  It was therefore determined that Ms. Chanel Carter, the intern at Louisiana Undertaking, is to be advised that she will have to make alternative arrangements to complete here embalming internship if her hours do not coincide with that of the trade embalmer who is currently working at Louisiana Undertaking. 

 
Motion was made by Mr. Gill, seconded by Ms. Shehee and passed that Ms. Scardino be directed to prepare and have served a subpoena duces tecum on Arthur Hickerson, Robert Francois, and Renard Boissiere to obtain any and all information pertaining to any transfer, sale, etc., of stock of the Louisiana Undertaking Co., New Orleans which has taken place since 1975.  


Hearing entitled In the Matter of Mike Collado and/or Eterna, Inc., D.B.A. Fountain Memorial Funeral Home, Lafayette, was called to order at 10:05 a.m. 


Mr. Rasch advised the Board that he has had discussions with Mr. Abell, as the Attorney for both Mike Collado and Fountain Memorial Funeral Home, who indicated that they had nothing more to offer to the Board.  In as much as Mr. Rasch could not excuse them from the order of the Board, Mr. Abel confirmed by email that he was waiving the appearance of all parties, but he requested that the two letters of correspondence received from Mr. Abell, as an owner of the Funeral Home and as attorney, representing both Mike Collado and Fountain Memorial Funeral Home be read into the record for the Board to hear.


In addition to those two letters being read into the record, the e-mail received by Mr. Rasch from Mr. Abell was also read into the record which advised that both he and Mr. Collado were in fact waiving their appearance at the hearing and would await the decision of the board. 


After Mr. Rasch submitted the transcript of the previous hearing and read portions of that transcript as to the statements of Mr. Collado concerning his compensation arrangements, motion was made by Mr. Charbonnet, seconded by Ms. Shehee and passed that this portion of the hearing process be concluded at 10:35 a.m. 


Motion was then made by Mr. McKneely, seconded by Mr. Charbonnet and passed that Mike Collado and the entity known as Eterna, Inc., D.B.A. Fountain Memorial Funeral Home be found guilty of violating the provisions of LA R.S. 37:846 A. (14) (See Title 46, Part XXXVII, Chapter 13. §1301 and that as such they each be fined the sum of FIVE HUNDRED ($500.00) DOLLARS plus all costs of the hearing which includes the court reporter fees and the fees of the general counsel.  Imposition of the fines as levied are suspended conditioned upon the practice of the payment of commissions for services rendered for each case serviced through Fountain Memorial Funeral Home, Lafayette ceasing immediately, if this has not already been done; and, further based upon verification that Mr. Collado is being paid a fixed salary only and not being compensated an additional fee or commission for working upon the body, working with a family and/or conducting a funeral service.  Should it be determined that the payment of commissions has not ceased and/or that the verification that payment of commissions has ceased and/or that the costs of the hearing are not received by the Board within thirty (30) days notification of these Findings and/or the costs due, then the license of the establishment known and operating as Fountain Memorial Funeral Home, Lafayette and the license of Mike Collado shall be suspended until such time as all directives of the Board are met.  


The next meeting of the board will be held on Thursday, August 12 and Friday, August 13, 2010 at which time the formal hearing for The Abbey will be one of the matters rescheduled.  


There being no further business to be addressed, motion was made by Mr. Castille,  seconded by Ms Shehee and passed that the meeting be adjourned at 11:15 a.m.  

______________________________________

Secretary 

Approved ____August 12________________, 2010 

_____________________________________

President 
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