PROCEEDINGS OF A REGULAR MEETING OF

THE BOARD OF COMMISSIONERS OF

THE MORGAN CITY HARBOR AND TERMINAL DISTRICT

April 11, 2011

The Board of Commissioners (“Board”) of the Morgan City Harbor and Terminal District (“District”) met in regular session at the District’s office at 800 Youngs Road, Morgan City, Louisiana on April 11, 2011 at 5:00 p.m. President Raymond Wade convened the meeting with Commissioners Thomas “Matt” Ackel, Deborah Garber, William Pecoraro, Jerry Gauthier, Gregory Aucoin and Joseph Foret in attendance.  Duane Lodrigue and Joe Jones were absent.

Also present at the meeting were Jerry Hoffpauir, Executive Director; Cindy Cutrera, Manager of Economic Development; Gerard Bourgeois, Board Attorney; Tori Henry, Administrative Assistant; Captain Jonathan Burton and Commander Blake Welborn, United States Coast Guard (USCG); Martin Cancienne, Livingston Group, LLC; Phillip Parker, GSE Associates, LLC; Mike Knobloch, Knobloch Professional Services, LLC; April Dykes, Weston Solutions; Jonathan CoCo, Engensus Engineering; Allen Kelly, St. Mary Levee District; along with members of the media and general public.


It was moved by Mr. Ackel and seconded by Mr. Aucoin that the minutes of the Regular Meeting of March 14, 2011 be approved and adopted. Motion carried unanimously.  

It was moved by Mrs. Garber and seconded by Mr. Gauthier that the report of receipts and disbursements for the month of March, 2011 be received and accepted and that all invoices presented to the Board for the month of March, 2011 be paid.  Motion carried unanimously.


April Dykes and Jonathan Coco presented the proposed plans for the new boat launch being designed for the Port and other governmental body use.  Ms. Dykes noted that following Board approval, they will prepare the joint permit application which should take about 3 months to issue.  Captain Burton stated he has worked closely with the engineers and is pleased with the outcome of the design.  Mr. Aucoin moved to accept the submitted proposal, with Mr. Foret seconding it, and the motion carrying unanimously.  Mr. Aucoin moved to amend the previous motion to include accepting the Weston Solutions engineering agreement, authorizing Weston Solutions to act as the Port’s engineer on the project and for the adoption of the following resolution.  Mr. Ackel seconded the motion, which carried unanimously.
RESOLUTION

A resolution providing for the execution of a consulting agreement for the Morgan City Harbor and Terminal District (“District”), designating the terms and conditions of the contract, and granting the authorization therefor.


WHEREAS, this Board of Commissioners (“Board”) is authorized by the provisions of LSA-R.S. 34:324 to “contract with the employ attorneys, clerks, engineers, deputy commissioners, superintendents, stevedores and other agents and employees and shall fix their compensation and terms of office or employments,” and,


WHEREAS, this Board, after due deliberation deems it necessary that a real and genuine necessity exist therefor, to contract with Weston Solutions, Inc. in connection with various matters related to the boat ramp and related construction.


BE IT RESOLVED, that the President, Raymond M. Wade, is hereby authorized and directed to execute on behalf of the District, a consulting agreement with Weston Solutions, Inc. for the necessary service relative to the District, substantially in accordance with the terms and conditions of the consulting agreement presented this day.


Cindy Cutrera reported that:  (i) the Port was invited to make a presentation at the March Chamber of Commerce luncheon.  Mr. Wade presented details on the Port’s effort for inclusion in the “Top 100 Ports in the U.S.”  As a result of that presentation, the Port was contacted by a local company who promised to improve their current method of reporting their tonnage to the Port in order for the District to receive credit for all of the produce they move.  (ii)  She attended the PAL conference in Shreveport where Port of Lake Charles was voted as the host for the 2012 PAL Conference.  She also noted that based on early estimates of the 2011 conference, the conference held in Morgan City still holds the title of “Most Successful PAL Conference” held.

Jerry Hoffpauir reported that:  (i) Cindy put together several pictures of local events that were of interest on the screen for viewing.  Among them were the completed Berwick Wharf, InterMoor grand opening and Chamber of Commerce presentation.  (ii)  Messrs. Hoffpauir and Ackel attended the USACE Partnering Conference and traveled to Washington, D.C. with  Messrs. Gauthier, Lodrigue and Aucoin.  Mr. Gauthier commended Martin Cancienne and John Doyle for their efforts in coordinating the visits with the Delegation.  Mr. Aucoin also noted that he was very pleased with Mr. Boustany’s proposed legislation to move all Harbor and Maintenance Fund revenues into the Corp’s maintenance fund.  (iii) The Corps will have a Change of Command this summer, during which Brigadier General John W. Peabody will replace Brigadier General Michael J. Walsh and Lieutenant General Thomas P. Bostick will assume the Chief of Engineer’s position in Washington.  (iv) The InterMoor grand opening was held a few weeks ago, with Mr. Wade representing the Commission.  Mr. Wade reiterated the important role that the H & B Young Foundation played in this project because without them stepping up and making land available to the Port, the ribbon cutting ceremony would have taken place in Texas. 

Mike Lowe reported that the dredge in the River was completed in February and at this time no problems are being reported, but they are monitoring it closely.  


Phillip Chauvin reported that:  (i) notice to proceed to Dolphin Services was issued and a delivery date of steel sheet piles are coming in ahead of schedule; (ii) an application for partial payment #1 for Phase III of the Youngswood Site Development was submitted by Dolphin Services and certified by T. Baker Smith.  Mr. Aucoin moved to authorize payment to Dolphin Services in the amount of $110,619.07, which was seconded by Mr. Gauthier and carried unanimously.  

Mike Knobloch reported that:  (i) quarterly financial reports are being prepared and will be submitted before April 15th; and (ii) the budget revision for the FY 2010 PSG has been submitted, reflecting the increase in funding, updated cost estimates and specific training and equipment expenditures.

Martin Concienne reported that: (i) several members of the commission visited Washington, DC, with the topics of discussion being adequate funding for dredging, Crew Boat Cut, and agitation dredging; (ii) the Continuing Resolution expired on April 8th and if another CR would not have been agreed to, the Federal Government would have shut down.  One hour before the deadline, an agreement was made to keep the government operating until September 30, 2011. (iii) The senate requests for proposed projects for WRDA have been pushed back until the end of April and could be pushed back again.

Mr. Bourgeois reported that:  (i) a Substantial Completion and application for final payment #10 for Phase II of the Youngswood Site Development was submitted by JC Construction and certified by Duplantis Design Group, LLC.  Mr. Ackel moved to authorize payment to JC Construction in the amount of $233,803.98 once the 30-day lien period has expired, and that the following resolutions regarding substantial completion and project acceptance be adopted, which was seconded by Mr. Pecoraro and carried unanimously. 
RESOLUTION

A Resolution providing for the acceptance as substantially complete, the work performed by JC Construction, LLC, upon the recordation of this Resolution for Port Improvements, Youngswood Site Development, Buildings, Morgan City Harbor and Terminal District, St. Mary Parish, Louisiana, State Project No. 578-51-0028 (322).


WHEREAS, by Construction Agreement dated May 13, 2010, the Morgan City Harbor and Terminal District did award a contract to JC Construction, LLC for Port Improvements, Youngswood Site Development, Buildings, Morgan City Harbor and Terminal District, St. Mary Parish, Louisiana, State Project No. 578-51-0028 (322), as will be seen by reference to said contract which is recorded under Entry No. 300226, and



WHEREAS, the work performed by JC Construction, LLC improved the following described immovable property of the Morgan City Harbor and Terminal District, to wit:

That certain tract or parcel of land together with all buildings and improvements thereon situated and all rights, ways, privileges, servitudes, prescriptions and appurtenances thereunto belonging or in anywise appertaining, lying and being situated in the City of Morgan City, St. Mary Parish, Louisiana, designated as Parcel 12C-2 and being more particularly known, designated and described as Tract A-B-C-D-E-F-G-H-I-J-K-L-A per map or plat entitled “Survey of Tract Parcel 12C-2 on Property Belonging to H & B Young Foundation”, made by Arthur A. DeFraites, Jr., Registered Professional Land Surveyor, dated May 12, 2009, a copy of which map was recorded on June 16, 2009 in St. Mary Parish COB 189, Page 652, under Entry No. 304,448 and made a part hereof by reference thereto for greater particularity as to the location, size, shape, boundaries and dimensions of said tract or parcel of land.

WHEREAS, the work performed under the contract has been inspected by authorized representatives of the Owner, the Engineer, the Louisiana Department of Transportation and Development and the Contractor;


NOW THEREFORE BE IT RESOLVED, by the Board of Commissioners of the Morgan City Harbor and Terminal District, that the District’s President and/or Executive Director are individually authorized for and on behalf of the District to sign a Certificate of Substantial Completion after the final inspection;


BE IT FURTHER RESOLVED that after signing said certificate, this Resolution shall be recorded and the District does hereby authorize and direct the Clerk of Court and Ex-Officio Recorder of Mortgages of St. Mary Parish to note this partial acceptance thereof in the margin of the inscription of said contract under Entry No. 300226 of the records of St. Mary Parish, Louisiana.


BE IT FURTHER RESOLVED that the recording of this Resolution accepts the fabrication building work performed by the Contractor in accordance with the contract plans and specifications as being substantially complete, effective as of the date of the recording of this Resolution.

RESOLUTION – Project Acceptance

WHEREAS, the Morgan City Harbor and Terminal District contracted with JC Construction, LLC to complete State Project No. 578-51-0028 (322) in accordance with the current bid laws of the State of Louisiana, including, but not limited to R.S. 38:2211 et seq; and 


WHEREAS, the contract between the Morgan City Harbor and Terminal District and JC Construction, LLC has been successfully completed.


NOW, THEREFORE, BE IT RESOLVED by the Morgan City Harbor and Terminal District in regular session, assembled on this 11th day of April, 2011 that the contract is hereby accepted by the Morgan City Harbor and Terminal District.


Mr. Bourgeois continued (ii) Two bids were received on the surplus Manitowoc crane, with North American Machinery being the highest bidder of $257,000; however, it was increased to $410,000 once it was suggested that the proposed bid was unreasonably low.  Mr. Pecoraro moved to accept North American Machinery’s bid of $410,000 and that the following resolution be adopted, with Mr. Gauthier seconding that motion.  Motion carried unanimously.
RESOLUTION
A Resolution declaring a crane surplus and authorizing the executive Director of the District to execute the necessary documents to sell its Manitowoc Model 4100S-2 (S/N 41908) - container handling crane.

WHEREAS, the Morgan City Harbor and Terminal District (“District”) has previously determined that it no longer has a need for its Manitowoc Model 4100S-2 (S/N 41908) - container handling crane (“Property”);

WHEREAS, the District did advertise for bids for the purchase of the Crane, which bids were accepted by the District on March 21, 2011;

WHEREAS, the high bid for the purchase of the Property was received by the District from North American Machinery, Inc. (“NAM”) in the amount of $257,500;

WHEREAS, NAM was informed that the bids received by the District may be viewed as unreasonably low and not representative of the value of the Property;

WHEREAS, NAM submitted a revised price of $410,000 for the purchase of the Property, which the District finds acceptable and beneficial; 


Accordingly, 


BE IT RESOLVED, that the Manitowoc Model 4100S-2 (S/N 41908) - container handling crane, should be sold as surplus property and that Jerry Hoffpauir, Executive Director, be authorized and directed on behalf of the District, to sell to North American Machinery, Inc. and to execute the corresponding bill of sale for transfer of the surplus Property.


It was moved by Mr. Aucoin and seconded by Mr. Foret that the Board enter into Executive Session to discuss the proceedings filed by Rebecca A. Concienne entitled, “Rebecca A. Concienne vs. Jerry L. Hoffpauir and the Morgan City Harbor and Terminal District,” bearing Civil Action No. 6:10-cv-01547 on docket of the U.S. District Court for the Western District of Louisiana, which motion was approved after a roll call vote unanimously.

After the Executive Session, it was moved by Mr. Gauthier and seconded by Mr. Ackel that the Board return to Regular Session, which passed, and at which point, there being no further business to come before the Board, the meeting was adjourned.
Attest:































___________________________________








GREGORY P. AUCOIN, Secretary
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