PROCEEDINGS OF A SPECIAL MEETING OF

THE BOARD OF COMMISSIONERS OF

THE MORGAN CITY HARBOR AND TERMINAL DISTRICT

October 10, 2012
The Board of Commissioners (“Board”) of the Morgan City Harbor and Terminal District (“District”) met in special session at the District’s office at 800 Youngs Road, Morgan City, Louisiana on October 10, 2012 at 5:00 p.m. Vice-President Gregory Aucoin convened the meeting with Commissioners Thomas Ackel, Deborah Garber, Joseph Foret, and William Pecoraro in attendance.  Jerry Gauthier, Joe Jones, R. Scott Melancon and Duane Lodrigue were absent.
Also present at the meeting were Jerry Hoffpauir, Executive Director; Cindy Cutrera, Manager of Economic Development; Tori Henry, Administrative Assistant; Gerard Bourgeois, Board Attorney; Commander Blake Welborn and Chief Mark Emerson, United States Coast Guard (USCG); Sarah Nash and Anh Nguyen, U.S. Army Corps of Engineers, New Orleans District; Clay Braud, GSE Associates, LLC; Michael Knobloch, Knobloch Professional Services; Jonathan Hird and Maarten Kluijver, Moffatt & Nichol; Representative Joe Harrison, and Carl Blum, along with members of the media and general public.
It was moved by Mr. Pecoraro and seconded by Mr. Foret that the minutes of the Regular Meeting of September 10, 2012 be approved and adopted. Motion carried unanimously.  
It was moved by Mr. Ackel and seconded by Mrs. Garber that the report of receipts and disbursements for the month of September, 2012 be received and accepted and that all invoices presented to the Board for the month of September, 2012 be paid.  Motion carried unanimously.  
Representative Joe Harrison gave an update on current legislative issues, as well as the Assumption Parish sink hole.
Mr. Aucoin asked that specific details of the new lease between the District and InMobilaria Lamol be presented and thereafter, asked for public comment.  
Cindy Cutrera reported that during the month of August:  (i) she had 19 successful facility visits, 6 onsite attempts where no one was available to meet at that time, 2 telephone visits and checked status of 2 inoperable facilities; (ii) she attended Bayou Industrial luncheon and Chamber of Commerce Breakfast; (iii) she followed up with Port Vision regarding a way to link all of the information on vessel draft, etc. and it appears they should have something up and running by mid-November at no additional charge to its customers; (iv) she gave brief updates on her attendance at LIDEA Regional Strategic planning workshop and seminar, IRPT Board Meeting and National Waterways Conference.  Mr. Ackel, Mr. Hoffpauir and Mr. Wade also attended the National Waterways Conference with Mr. Ackel noting that we are a Maritime Nation with 95% of goods passing through our ports.  He also noted that inland waterways traffic is predicted to rise 70% by 2041.  
Jonathan Hird reported:  (i) dredging is in progress and currently in sheet 1 and moving north; (ii) a baseline survey was completed prior to surveying and early analysis is showing fluid mud is highly compacted resulting in shoaling.  An intense survey program is under way and currently in sheet 2 following the dredge. (iii)  Beneficial Use scope of work is in progress and being coordinated with Terrebonne Parish on Long Sediment Pipeline and identification of resource availability.

Chief Emmerson reported that they have identified two federal aid areas where they will place equipment once funding is available.
Blake Welborn reported 6,080 transits through the channel in the month of September.  He noted many people do not realize the amount of traffic traveled through this area and will begin providing these reports to the District monthly.  

Sarah Nash reported: (i) she has a commitment from lead counsel that the preliminary assessment (DMMP) will be signed by technical Division Chiefs next week, then by the District Commander and should have an approved DMMP by next meeting; (ii) she has a commitment from lead counsel that the draft Partnership Agreement will be reviewed by MVN-OC by the end of the month and then sent to division counsel, headquarters counsel and then finally to the Port for their review and comments; (iii) Construction of the rock dike in Crew Boat cut is scheduled for mid- FY13, contingent upon funding and execution of a cost share agreement.
Anh Nguyen reported that dredging in the Bar Channel will be completed by November 5, the Berwick Bay dredging is ongoing and Atchafalaya Bay dredging should begin mid-November.

Mike Knobloch reported that we have received the final “release of funds” for monies related to FY09 Port Security Grant and will be submitted the EHP’s on FY 09 and FY 10 Port Security Grants by October 22, 2012.
Clay Breaud reported: (i) he had received a clear lien certificate on the parking lot improvements and approved the related Retainage Payment Application in the amount of $32,643.97, which was submitted by LA Contracting Enterprise.  Mr. Foret moved to authorize retainage payment to LA Contracting Enterprise in the amount of $32,643.97, which was seconded by Mr. Ackel and carried unanimously. (ii) he had received a clear lien certificate on HVAC system and approved the Retainage Payment Application in the amount of $7,257, which was submitted by Coastal Mechanical Contractors.  Mr. Foret moved to authorize retainage payment to Coastal Mechanical Contractors in the amount of $7,257, which was seconded by Mr. Ackel and carried unanimously.
Mr. Bourgeois presented additional details on proposed new lease between the District and InMobilaria Lamol, L.L.C., the early termination agreement for Cenac lease, and an amendment to the H & B Young Foundation lease.  Mr. Pecoraro moved to authorize Mr. Gauthier to execute an early termination of the Cenac Offshore, L.L.C. lease, as it is presented, contingent upon a new lease being executed between the District and InMobilaria Lamol, before November 1, 2012.  Mr. Ackel seconded that motion, which carried unanimously.
Mr. Pecoraro moved to authorize Mr. Gauthier to execute a Fourth Amendment and Supplement to the H & B Young Foundation Lease, substantially in its present form, contingent upon a new lease being executed between the District and InMobilaria Lamol, and that the following resolution be adopted, which was seconded by Mr. Ackel and carried unanimously.


RESOLUTION
BE IT RESOLVED, that Jerry A. Gauthier, President, is hereby authorized, empowered  and directed to execute on behalf of the Morgan City Harbor and Terminal District ("District"), an amendment of its lease agreement with the H & B Young Foundation (“Young Foundation”) amending the lease such that the requirement to pay the Young Foundation of any "profit" on a sublease or sub-sublease be suspended during such time as the District subleases a majority of the Foundation Parcel, which portion is suspended in consideration of the payment $2,083.33 per month during any month in which District subleases the majority of the Foundation Parcel, along with suspension of the Selective User Income. 

BE IT FURTHER RESOLVED that Jerry A. Gauthier as President, be and is hereby authorized and directed to do any and all acts and things on behalf and in the name of the District that he deems necessary, proper, or that may be required to carry out and accomplish the intent and terms of the lease and the transactions contemplated thereby.  

Mr. Pecoraro moved to authorize Mr. Gauthier to execute the new lease, substantial and in its present form, between the District and InMobilaria Lamol, and that the following resolution be adopted, which was seconded by Mr. Ackel and carried unanimously. 
RESOLUTION
A resolution providing for the Morgan City Harbor and Terminal District (“District”)  to lease a certain portion of its facility at 800 Youngs Road to INMOBILIARIA LAMOL, L.L.C.(“Lessee”).
WHEREAS, Lessee desires to lease a certain portion of the District’s facilities as a dock and transit facility by and for the use of Lessee, as evidenced by lease agreement presented this day; and

WHEREAS, the District desires to lease the premises described therein to Lessee, which will increase usage of the District’s loading and unloading facilities, docks and wharves, all of which to thereby increase waterborne commerce within the District, create and provide employment and business opportunities for the inhabitants of the District and the surrounding area, and all of which will further add to the welfare and prosperity of the persons residing within the geographic limits of the District and the surrounding area; and

BE IT RESOLVED that the President, Jerry A. Gauthier, be and is hereby authorized to enter into a lease agreement with Lessee to lease that portion of the District’s facility at 800 Youngs Road, for a term of 60 months, with two (2) five year options, the monthly rental of $53,250.00 to be increased by CPI and/or $833.33 and during the first six months Lessee to pay a reduced rental of $10,000.00 per month.

BE IT FURTHER RESOLVED that Jerry A. Gauthier as President, be and is hereby authorized and directed to do any and all acts and things on behalf and in the name of the District that he deems necessary, proper, or that may be required to carry out and accomplish the intent and terms of the lease and the transactions contemplated thereby.

Mr. Aucoin suggested that action was necessary on an agreement between the District and James Purpera, which provides for assistance with State projects at $500.00 per month plus expenses.  It was moved by Mr. Ackel and seconded by Mrs. Garber that the District enters into an agreement with James Purpera and that Mr. Gauthier be authorized to sign the agreement, which carried unanimously.
Mr. Carl Blum presented the Board with construction cost estimate of the Government Emergency Operations Center.  It was moved by Mr. Ackel and seconded by Mrs. Garber that Mr. Hoffpauir be authorized to execute and submit the capital outlay request for the Government Emergency Operations Center prior to November 1 and that the following motion be adopted, which carried unanimously.

RESOLUTION

BE IT RESOLVED that Jerry L. Hoffpauir, Executive Director of the Morgan City Harbor and Terminal District ("District") is hereby authorized, empowered and directed to execute on behalf of the Morgan City Harbor and Terminal District ("District") all documents necessary to make a Capital Outlay Request for funding from the State of Louisiana, Division of Administration for the District’s proposed Government Emergency Operations Center.

BE IT FURTHER RESOLVED, Jerry L. Hoffpauir, Executive Director, be authorized and directed to do any and all act and things necessary, proper, or that may be required to carry out and accomplish the transaction contemplated with regards to said servitude.
Representative Harrison encouraged the District to discuss with Senator Landrieu potential BP fine monies to help fund the Government Emergency Operations Center.
Mr. Aucoin suggested that action was necessary on a cooperative agreement between the District and Facility Planning Control with regards to the Atchafalaya Deepening Feasibility Study.  It was moved by Mr. Foret and seconded by Mrs. Garber that Mr. Gauthier be authorized to sign the cooperative endeavor agreement and any other related items, which carried unanimously.
RESOLUTION

BE IT RESOLVED by the Board of Commissioners of the Morgan City Harbor and Terminal District (“District”) that Jerry Gauthier, President, is hereby designated Authorized Representative for the District in regards to the Louisiana Division of Administration, Facility Panning and Control Cooperative Endeavor Agreement and is further authorized and empowered on behalf of the District and to do all things necessary in the premises, pertaining to said Cooperative Endeavor Agreement.

Mr. Hoffpauir presented:  (1) a quote from Southern Crane to finalize repairs on the Cherry Picker in the amount of $10,743: (ii) a quote from Winston Services to remove the Ozio Shrimp Dock in the amount of $4,825; (iii) a quote from Billiot Construction to install limestone around the boat launch area in the amount of $9800; (iv) a quote from Laperousse Metal Works to remove skylights in the warehouse in the amount of $450 per skylight.  Mr. Foret moved to authorize Mr. Hoffpauir to have such repairs performed, which was seconded by Mrs. Garber and carried unanimously.  
With there being no further business to come before the Board, the meeting was adjourned.
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