PROCEEDINGS OF A REGULAR MEETING OF

THE BOARD OF COMMISSIONERS OF

THE MORGAN CITY HARBOR AND TERMINAL DISTRICT

July 12, 2010


The Board of Commissioners (“Board”) of the Morgan City Harbor and Terminal District (“District”) met in regular session at the District’s office at 800 Youngs Road, Morgan City, Louisiana on July 12, 2010 at 5:00 p.m. President Raymond Wade convened the meeting with Commissioners Greg Aucoin, Deborah Garber, Jerry Gauthier, William “Bill” New, Thomas “Matt” Ackel, Duane Lodrigue in attendance and Joe Jones and William Pecoraro absent.


Also present at the meeting were Jerry Hoffpauir, Executive Director; Cindy Cutrera, Manager of Economic Development; Gerard J. Bourgeois, Board Attorney; Tori Henry, Administrative Assistant; Mayor Tim Matte; Mike Lowe, Corps of Engineers (COE), New Orleans District; Martin Cancienne, Livingston Group, LLC; Phillip Parker and Dale Mickel of GSE Associates, LLC; Keegan Roberts and Jonathan Hird of Moffatt & Nichol; Mike Knobloch of Knobloch Professional Services, LLC, along with members of the media and general public.


It was moved by Mr. Ackel and seconded by Mr. New that the minutes of the Regular Meeting of June 14, 2010 be approved and adopted. Motion carried unanimously.  

Michael Lowe, COE New Orleans District, reported that:  (i) all dredging has been completed; (ii) he met with Mr. Hoffpauir to review funding for implementing Bar Channel VE recommendations; (iii) he met with Spirit Dock representatives regarding bulkhead failure.  After reviewing the recent channel survey, no scouring was detected in that area; therefore, it was determined that the tieback on the bulkhead is failing.  They were advised to limit the weight of equipment as well as informed of the requirement to obtain a coastal zoning permit.  (iv)  He was contacted by Mr. Rock Guarisco of Rio Fuel about shoaling problems in the harbor.  Mr. Guarisco was provided with the latest hydrographic survey.  (v)  Colonel Lee and Colonel Fleming would be visiting the Port tomorrow and also doing a flyover of the area, in particular Crew Boat Cut. 


It was moved by Mrs. Garber and seconded by Mr. New that the report of receipts and disbursements for the month of June 2010 be received and accepted. Motion carried unanimously.  It was also moved by Mrs. Garber and seconded by Mr. New that all invoices presented to the Board for the month of June 2010 be paid.  Motion carried unanimously.  Mrs. Garber suggested that the Board needed more time to go through the budget and time for the budget workshop.  It was moved by Mr. Aucoin and seconded by Mr. New that the adoption of the 2010 budget be postponed until the August 9th meeting.

Mr. Bourgeois proposed that the Board adopt Tax Ordinance No. 48 of 4.51 mills, which was the same millage rate adopted in 2009.  Mr. Aucoin noted that Port is anticipating an additional $360,000 in revenue with the InterMoor lease and he would like to pass the savings or some amount on to the taxpayers.  Mr. Lodrigue commented that it was a little early because the lease brought revenue and additional expenses.  It was moved by Mr. New and seconded by Mr. Gauthier that Tax Ordinance No. 48 at a rate of 4.51 mills be adopted.  Motion carried unanimously.
ORDINANCE NO. 48tc "ORDINANCE NO. 39"
An Ordinance levying and imposing a tax on all the property subject to taxation in the Morgan City Harbor and Terminal District, State of Louisiana, for the year 2010 for the purpose of paying the administrative, operative and maintenance expenses of the Board in said District.

SECTION 1, BE IT ORDAINED, by the Board of Commissioners of the Morgan City Harbor and Terminal District, a political subdivision of the State of Louisiana, acting as the governing authority of said Harbor and Terminal District; in regular session convened, that under and by virtue of the Authority of the Louisiana Revised Statutes of 1950 LSA-R.S. 34:329, as amended and Art. 7, Sec. 23 of the Louisiana Constitution of 1974, a special tax of 4.51 mills on the dollar of the assessed valuation of all taxable property in said Harbor and Terminal District be and the same is hereby levied, assessed, and imposed on said property for the year 2010, for the purpose of paying the administrative, operative, and maintenance expense of the Board of Commissioners in said Harbor and Terminal District.

SECTION 2, BE IT FURTHER ORDAINED that the proper administrative officials of the Parish of St. Mary State of Louisiana, be and they are hereby empowered, authorized, and directed to spread said taxes, as hereinabove set forth, upon the assessment roll of said Parish for the year 2010, and to make the collection of the taxes imposed for and on behalf of the taxing authority, according to law, and that the taxes herein levied shall become a permanent lien and privilege on all property subject to taxation as herein set forth, and collection thereof shall be enforceable in the manner provided by law.

SECTION 3, BE IT FURTHER ORDAINED that all Ordinance or parts of Ordinance in conflict herewith be and the same are hereby repealed, and this Ordinance shall take effect upon its adoption, the public welfare so demanding.


The foregoing Ordinance was read in full, the roll was called on the adoption thereof and having been submitted to a vote, the vote thereon of the Commissioners was as follows:

YEAS: Gregory Aucoin, Matt Ackel, Deborah Garber, Jerry Gauthier, Duane Lodrigue, William New and Raymond Wade


NAYS:  none

ABSTAINED:  none

ABSENT: Joe Jones and William Pecoraro
Martin Concienne, Livingston Group, LLC, reported that: (i) House Energy and Water called for a markup on Thursday.  It appears that sub-committees are starting to move these bills but is unknown how far they will get.  (ii)  It does not appear that the appropriation bills will make it through the process; (iii) Mr. Hoffpauir and a few Commissioners plan to visit the Delegation in Washington, D.C. from July 26-28; (iv) the Administration proposed another Moratorium this afternoon; (v) there will be a markup in House Natural Resources this week with a new regulation on drilling in open waters.
Mike Knobloch of Knobloch Professional Services, LLC reported that:  (i) he attended the Urban Area Security Initiatives Conference on June 21-24.  He met with Renee Phillips, Program Analyst, and discussed the Risk Management and Mitigation Program (RMMP) and Port Security Grants (PSG), which was a plus.  (ii) Some of the program personnel with Department of Homeland Security (DHS) encouraged recipients to urge Congressional delegation to move PSG funding from “risk-based” to “establishing resiliency”.  (iii) We will begin submitting expenses related to the RMMP to be reimbursed by the 2009 PSG; (iv) it looks as though the Port will receive the 2010 PSG but he is awaiting the “official” award notification in the amount of $1,128,568, which requires no match.

Jonathan Hird and Keegan Roberts of Moffatt & Nichol, reported that:  (i) field trials will not occur until the beginning of 2011 once USACE finishes their dredging; (ii) review of dredging history has been completed and will be used to determine shoaling patterns and change in channel dimensions, as well as the location of future sediment de-densification efforts/sailing trials.  (iii) With Digital Terrain Model (DTM) work completed, they are trying to determine if there is a collation between changes in vessel traffic patterns and shoaling patterns; (iv) pursuant to meetings with USACE-MVN and Port officials, demonstration permit application coordination was initiated.  This effort will continue as the project progresses. 

Dale Mickel of GSE Associates, LLC reported that the re-roofing project of the Morgan City Harbor and Terminal District building is complete and the final payment application is being submitted in the amount of $10,293.30.

Mr. Hoffpauir reported that:  (i) Colonel Lee’s Farewell Reception will be held on July 22, and the  Change of Command Ceremony for Colonel Fleming on July 23; (ii) USACE river trip down the Atchafalaya River will be held on August 19 and the low water hearing will be held at the Cenac yard in Houma on August 20; (iii) he was officially advised by the Delta Regional Authority that the Port was recommended for the $100,000 grant and to complete the formal application and submit before July 30; (iv) the emergency generator project was completed with the final installation of the monitoring system in the office; (v) he met with Mr. Roberts and Mr. Hird of Moffatt & Nichol to discuss the Berwick Bay shoaling study after Mr. Lowe requested that the study be critiqued and comments submitted.
Mrs. Cutrera thanked Mr. Roberts of Moffatt & Nichol for providing her with vessel specifications.  She noted that if at any point in time she can get the Navigation Data Center to use some type of an average weight per vessel tonnage, these reports would be very useful.

Mr. Bourgeois reported that: (i) the annual agreement between him and the Port is up for renewal and he would like for it to be extended an additional six months.  Mr. Gauthier made the motion, seconded by Mr. Lodrigue that the following resolution be adopted.  Motion Carried unanimously.

RESOLUTION

tc \l1 "RESOLUTION
 
A Resolution providing for the amendment of a contract with the attorney for the Morgan City Harbor and Terminal District and granting the authorization therefore.

WHEREAS, this Board of Commissioners is authorized by the provisions of LSA-R.S.34:324 to “contract with the employ attorneys, clerks, engineers, deputy commissioners, superintendents, stevedores and other agents and employees and shall fix their compensation and terms of office or employments” and,

WHEREAS, this Board of Commissioners, after due deliberation deems it necessary to amend its contract with Gerard J. Bourgeois to authorize the extension of said contract.

BE IT RESOLVED, that the President, Raymond M. Wade, is hereby authorized and directed to execute on behalf of the Morgan City Harbor and Terminal District an amendment to the attorney agreement with Gerard Bourgeois, District’s general counsel, extending the term of the present attorney agreement through December 31, 2010. 

WHEREUPON, the motion was put to vote and the vote thereon was as follows:

YEAS:
Gregory Aucoin, Matt Ackel, Deborah Garber, Jerry Gauthier, Duane Lodrigue, William New and Raymond M. Wade

NAYS:  none

ABSENT:  Joe Jones and William Pecoraro

Mr. Bourgeois also reported that:  (ii) the general engineering agreement between the District and GSE Associates needed to be approved.  Mr. Gauthier made the motion, seconded by Mr. Lodrigue that the engineering agreement with GSE Associates, LLC be approved and the following resolution be adopted.  Motion carried unanimously.

RESOLUTION
 

A resolution providing for the execution of consulting agreements with the Morgan City Harbor and Terminal District (“District”), designating the terms and conditions of the contract, and granting the authorization therefore.

 

                WHEREAS, this Board of Commissioners (“Board”) is authorized by the provisions of LSA-R.S. 34:324 to “contract with the employ attorneys, clerks, engineers, deputy commissioners, superintendents, stevedores and other agents and employees and shall fix their compensation and terms of office or employments,” and,

 

 WHEREAS, this Board of Commissioners, after due deliberation deems it necessary to protect the public interest, and that real and genuine necessity exist therefore, to contract with  GSE Associates, L.L.C., as engineer and consultant for and to the District to render professional engineering services to the District and assist it with and/or provide (i)  reports and budgets, (ii) engineering feasibility and financial studies, (iii) professional engineering services in connection with the preparation of applications for Federal and State aid, (iv) Federal, State and Local Permit Applications, (v) acquire rights-of-way, (vi) assist the District as an expert witness in litigation, and (vi) provide any other services as directed by the District. 

 

WHEREAS, this Board of Commissioners, after due deliberation deems it necessary to protect the public interest, and that real and genuine necessity exist therefore, to contract with Gerard J. Bourgeois to act as General Counsel in connection with the handling of various legal matters that may affect the District.

BE IT RESOLVED, that the President, Raymond M. Wade, is hereby authorized and directed to execute on behalf of the District, agreements with GSE Associates, L.L.C., and Gerard J. Bourgeois for the necessary service relative to the District, substantially in accordance with the terms and conditions of the consulting agreement presented this day.

WHEREUPON, the motion was put to vote and the vote thereon was as follows:

YEAS:
Gregory Aucoin, Matt Ackel, Deborah Garber, Jerry Gauthier, Duane Lodrigue, William New and Raymond M. Wade

NAYS:  none

ABSENT:  Joe Jones and William Pecoraro

Mr. Bourgeois then requested that:  (iii) the Board designate the Daily Review as the Official Journal for the District.  Mr. New made the motion, seconded by Mr. Ackel that the following resolution be adopted appointing the Daily Review the Official Journal of the District. Motion carried unanimously.
RESOLUTION



A Resolution designating the Daily Review as the official journal of the Morgan City Harbor and Terminal District 

WHEREAS, Louisiana Revised Statute 43:171 requires the Morgan City Harbor and Terminal District to designate an official journal for publications of the proceedings of its board and such financial statements required by and furnished to the legislative auditor.


WHEREAS, the Board of Commissioners of the Morgan City Harbor and Terminal District (“District”) finds that the Daily Review, a newspaper in Morgan City, meets all the requirements for its designation as the official journal of the District.  

Accordingly, 


BE IT RESOLVED, that the Daily Review, a newspaper being published in Morgan City, Louisiana, is designated and selected as the official journal of the District.

WHEREUPON, the motion was put to a vote and the vote thereon was as follows:

YEAS:
Gregory Aucoin, Matt Ackel, Deborah Garber, Jerry Gauthier, Duane Lodrigue, William New and Raymond M. Wade

NAYS:



ABSENT AND NOT VOTING:  Joe Jones and William Pecoraro

Mr. Bourgeois presented the Board with a certificate of substantial completion as well as requested that a resolution certifying substantial completion from La Contractors on Phase I of Youngswood Site Development to be executed.  He noted that after the 45 day waiting period their final retainage amount will be submitted for payment.  Mr. Gauthier made the motion followed by Mr. New seconding that motion.  The motion carried unanimously.
RESOLUTION

A Resolution providing for the acceptance as substantially complete, the work performed by La Contracting Enterprise, LLC, upon the recordation of this Resolution for Port Improvements, Youngswood Site Development, Yard Improvements, Morgan City Harbor and Terminal District, St. Mary Parish, Louisiana, State Project No. 578-51-0028 (321).


WHEREAS, by Construction Agreement dated February 10, 2010, the Morgan City Harbor and Terminal District did award a contract to La Contracting Enterprise, LLC for Port Improvements, Youngswood Site Development, Yard Improvements, Morgan City Harbor and Terminal District, St. Mary Parish, Louisiana, State Project No. 578-51-0028 (321), as will be seen by reference to said contract which is recorded under Entry No. 298443, and


WHEREAS, the work performed by La Contracting Enterprise, LLC improved the following described immovable property of the Morgan City Harbor and Terminal District, to wit:

That certain tract or parcel of land together with all buildings and improvements thereon situated and all rights, ways, privileges, servitudes, prescriptions and appurtenances thereunto belonging or in anywise appertaining, lying and being situated in the City of Morgan City, St. Mary Parish, Louisiana, designated as Parcel 12C-2 and being more particularly known, designated and described as Tract A-B-C-D-E-F-G-H-I-J-K-L-A per map or plat entitled “Survey of Tract Parcel 12C-2 on Property Belonging to H & B Young Foundation”, made by Arthur A. DeFraites, Jr., Registered Professional Land Surveyor, dated May 12, 2009, a copy of which map was recorded on June 16, 2009 in St. Mary Parish COB 189, Page 652, under Entry No. 304,448 and made a part hereof by reference thereto for greater particularity as to the location, size, shape, boundaries and dimensions of said tract or parcel of land.


WHEREAS, the work performed under the contract has been inspected by authorized representatives of the Owner, the Engineer, the Louisiana Department of Transportation and Development and the Contractor.


NOW THEREFORE BE IT RESOLVED, by the Board of Commissioners of the Morgan City Harbor and Terminal District, that the District’s Executive Director, Jerry Hoffpauir, is authorized for and on behalf of the District to sign the said Certificate of Substantial Completion after the final inspection.


BE IT FURTHER RESOLVED that after signing said certificate, this Resolution shall be recorded and the District does hereby authorize and direct the Clerk of Court and Ex-Officio Recorder of Mortgages of St. Mary Parish to note this acceptance thereof in the margin of the inscription of said contract under Entry No. 298443 of the records of St. Mary Parish, Louisiana.


BE IT FURTHER RESOLVED that the recording of this Resolution accepts the work performed by the Contractor in accordance with the contract plans and specifications as being substantially complete, effective as of the date of the recording of this Resolution.


WHERE UPON the motion was put to a vote and the vote thereon was as follows:


YEAS:
Raymond Wade, William New, Deborah Garber, Greg Aucoin, Thomas Ackel, Jerry Gauthier, Duane Lodrigue


NAYS:


ABSENT AND NOT VOTING:  Joe Jones and William Pecoraro

A partial payment request for Phase II of Youngswood Site Development was also submitted by Mr. Bourgeois.  Mr. New made the motion followed by Mr. Lodrigue seconding that motion authorizing payment to JC Construction in the amount of $308,574.96.  Motion carried unanimously.  Mr. Bourgeois also submitted a contract with T. Baker Smith, who designed the Bulkhead for Phase III of the Youngswood Site Development, for oversight and other engineering services related to Phase III.   It was moved by Mr. Gauthier and seconded by Mr. Ackel, that Mr. Wade and Mr. New be authorized to execute a contract between the Board and T. Baker Smith for the necessary engineering services and that the following resolution be adopted.  The motion carried unanimously.
RESOLUTIONtc "RESOLUTION"
 
A Resolution providing for the execution of contract with an T. Baker Smith, Inc. for the Morgan City Harbor and Terminal District(“District”), designating the terms and conditions of the contract, and granting the authorization therefore.

WHEREAS, this Board of Commissioners is authorized by the provisions of LSA-R.S.34:324 to “contract with the employ attorneys, clerks, engineers, deputy commissioners, superintendents, stevedores and other agents and employees and shall fix their compensation and terms of office or employments,” and,

WHEREAS, this Board of Commissioners, after due deliberation deems it necessary to protect the public interest, and that real and genuine necessity exist therefore, to contract with  T. Baker Smith, Inc., as engineer and consultant for and to the District to render professional engineering services to the District and assist it with regards to the proposed bulkhead improvements at the District’s Youngswood site; including but not limited reviewing field data, coordinating site boring and other geotechnical services, preparation of necessary plans and specifications for steel bulkhead improvements, construction administration duties, and revision to plans and specifications to comply with the Louisiana DOTD and U.S. EDA guidelines.

BE IT RESOLVED, that the President, Raymond M. Wade, is hereby authorized and directed to execute on behalf of the Morgan City Harbor and Terminal District an agreement with T. Baker Smith, Inc., for the necessary engineering and consulting services relative to Morgan City Harbor and Terminal District. 

WHEREUPON, the motion was put to vote and the vote thereon was as follows:


YEAS:
Raymond Wade, William New, Deborah Garber, Greg Aucoin, Thomas Ackel, Jerry Gauthier, Duane Lodrigue


NAYS:


ABSENT AND NOT VOTING:  Joe Jones and William Pecoraro

It was moved by Mr. New and seconded by Mr. Ackel that the Board enter into Executive Session to discuss the report, development and/or course of action regarding security personnel, plans, or devices, particularly as related to the U.S. Department of Homeland Security programs, which motion was approved after a roll call vote unanimously.  After the Executive Session, it was moved by Mr. New and seconded by Mr. Ackel that the Board return to Regular Session, which passed, and at which point, their being no further business to come before the Board, the meeting was adjourned.

Attest:







_______________________________________








GREGORY P. AUCOIN, Secretary
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