PROCEEDINGS OF A REGULAR MEETING OF

THE BOARD OF COMMISSIONERS OF

THE MORGAN CITY HARBOR AND TERMINAL DISTRICT

January 11, 2010

The Board of Commissioners (“Board”) of the Morgan City Harbor and Terminal District (“District”) met in regular session at the District’s office at 800 Youngs Road, Morgan City, Louisiana on January 11, 2010 at 5:00 p.m. President Raymond Wade convened the meeting with Commissioners, Deborah Garber, Greg Aucoin, Matt Ackel, Jerry Gauthier, Joe Jones, Duane Lodrigue, and William Pecoraro in attendance. Bill New was absent.


Also present at the meeting were Jerry Hoffpauir, Executive Director; Cindy Cutrera, Manager of Economic Development; Rebecca Concienne, Board Secretary; Gerard J. Bourgeois, Board Attorney; Michael Lowe and Darrel Broussard, Corps Of Engineers (COE), New Orleans District; along with members of the media and general public.


Mr. Wade proposed that the agenda be reversed in order to address business items prior to the early departure of two Commissioners due to a City of Morgan City Special Meeting at 6:00p.m.    


It was moved by Mrs. Garber and seconded by Mr. Ackel that the minutes of the Regular Meeting of December 14, 2009 and the minutes of the Special Meeting of December 16, 2009 be approved and adopted. Motion carried unanimously. 
It was moved by Mrs. Garber and seconded by Mr. Lodrigue that the report of receipts and disbursements for the month of December 2009 be received and accepted. Motion carried unanimously.


It was then moved by Mrs. Garber and seconded by Mr. Lodrigue that all invoices presented to the Board for the month of December 2009 be paid. Motion carried unanimously.

Mr. Bourgeois introduced Wesley Shafto, Bond Attorney, Breithaupt, Dunn, Dubos, Shafto & Wolleson, L.L.C. to discuss bond financing terms for the Youngswood Development site project. 
Mr. Shafto, Bond Attorney with Breithaupt, Dunn, Dubos, Shafto & Wolleson, L.L.C.  reported that he and Mr. Bourgeois have been working together to find the best financing terms for the District. Mr. Shafto continued stating that several financial institutions expressed interest, though Whitney Bank proposed a fixed rate of 3% for three years, interest only for two years and a put option after three years. The put option would give Whitney Bank the option of changing to a variable rate of not less than 3%, but not more than 6%. Mr. Shafto stated that it was the hope of everyone that DOTD would make reimbursement of priority funds prior to the change to a variable rate after year three and that the State thought it was in the best interest of the District to get rates locked in, due to the expected rise in future financing rates. Mr. Shafto did mention that other banks were in line with the rate, but charged prepayment penalties, setting the banks apart. Whitney Bank also allowed for additional future financing of $100,000.
A motion was made by Mr. Gauthier, and seconded by Mr. Ackel, that the following Bond Resolution be adopted as presented. Motion carried unanimously.
BOND RESOLUTION
A Resolution providing for the incurring of debt and issuance of Six Million Six

Hundred Thousand and 00/100 Dollars ($6,600,000) of Revenue Bonds, Series

2010, of the Morgan City Harbor and Terminal District, Parish of St. Mary, State

of Louisiana; prescribing the form, terms and conditions of said Bonds;

designating the date, denomination and place of payment of said Bonds; providing

for the payment thereof in principal and interest; providing for the acceptance of

an offer for the purchase of said Bonds; and providing for other matters in

connection therewith.
WHEREAS, the Budget for the current Fiscal Year for the Morgan City Harbor and

Terminal District, Parish of St. Mary, State of Louisiana shows a projected ending fund balance

in the General Fund in an amount higher than the annual debt service in any year on the Issuer’s

proposed Revenue Bonds, Series 2010 (the “Bonds”); and
WHEREAS, this Board of Commissioners, acting as the governing authority of the

Morgan City harbor and Terminal District, Parish of St. Mary, State of Louisiana (the “Issuer”),

will herein obligate itself and its successors in office to budget and set aside annually adequate

funds for the payment of the Bonds in principal and interest in future years; and

WHEREAS, the Issuer desires to incur debt and issue not exceeding Six Million Six

Hundred Thousand and 00/100 Dollars ($6,600,000) of its Revenue Bonds, Series 2010, in the

manner authorized and provided by La. R. S. 39:1430, for the purpose of the acquisition,

expansion and improvement to its port facilities, including bulkheading and other improvements

at the Issuer’s Youngswood Site Development (St. Mary Parish), all works of public

improvement and/or revenue producing projects for the Issuer and to pay costs of issuance of the

related financing (collectively, the “Project”); and
WHEREAS, it is the intention of the Governing Authority that the Bonds be secured by

and payable from a pledge and dedication of the Revenues (as defined herein); and
WHEREAS, it is the desire of this Governing Authority to fix the details necessary with

respect to the issuance of the Bonds and to provide for their authorization and issuance; and
WHEREAS, it is the further desire of this Governing Authority to provide for the sale of


the Bonds at the price and in the manner hereinafter provided;

Mr. Bourgeois continued his report by presenting the proposal received from Professional Service Industries for construction materials testing and inspection for the Youngswood Development site project as required by the Department of Transportation and Development. Mr. Bourgeois stated that a motion was necessary to authorize Mr. Hoffpauir to sign the proposal subject to comments from Duplantis Design Group. A motion was made by Mr. Lodrigue, and seconded by Mr. Ackel, that Mr. Hoffpauir be authorized to sign the Professional Service Industries proposal subject to comments from Duplantis Design Group. Motion carried unanimously.
Arthur DeFraites of GSE Associates, LLC reported that the District authorized GSE to generate bids specifications for the replacement of the office complex roof and to invite bids for the specifications. Three bid proposals were received from Montgomery & Associates at $108,900; Ray Bros., Inc at $121,757; and Edward J. Laperouse Metal Works at $102,933. Mr. DeFraites recommended that the District accept the lowest bid. A motion was made by Mr. Gauthier, and seconded by Mr. Lodrigue to accept the lowest bid provided by Edward J. Laperouse Metal Works. Motion carried unanimously. 

A motion was made to amend the previous motion to accept the lowest bidder and include the authorization that Mr. Hoffpauir be allowed to sign the contract with Edward J. Laperouse Metal Works. Amended motion carried unanimously.

Mr. Bourgeois presented two requests for a letter of “No Objection” from Miller Engineers & Associates, Inc. on behalf of St. Mary Parish for improvements to Russo Boat launch and on behalf of the City of Morgan City for the boat launch and rip-rap breakwater on Lake Palourde. A motion authorizing Mr. Hoffpauir to sign the letters of no objection was necessary. A motion was made by Mr. Ackel and seconded by Mr. Pecoraro, that Mr. Hoffpauir be authorized to sign the letters of no objection. Motion carried unanimously.

Mr. Wade presented the discussion and action of proposals for the sediment management plan for the Atchafalaya River, stating that the Sediment Management Committee met to review the plan proposals. Mr. Wade asked that Mr. Ackel, Sediment Committee Member report on the Sediment Committees findings. Mr. Ackel reported that the committee met to review bid proposals from Halcrow, Volkert and Moffat & Nichol. Mr. Ackel stated that all three proposals were of high quality and each was studied in length. The Committee recommended Moffat & Nichol as their choice for the Value Engineering assessment and that the Board contract Ancil Taylor to work in conjunction with Moffat & Nichol during the assessment. A motion was made by Mr. Ackel and seconded 

Michael Lowe, COE New Orleans District, reported that: (i) this years’ dredging cycle is complete, with the exception of the Atchafalaya Bar Channel which is expected to continue into the year 2010. The Weeks Marine dredge Venture has been dredging the bar, but is subject to delays due to weather; (ii) he and members of the Board attended the Western Dredging Association conference held in New Orleans; (iii) correspondence has begun with the Port concerning 2010 navigations and information pertaining to the beneficial use of dredge material; (iv) a recently conducted survey of -7 in Berwick Bay Harbor is now an area of concern. The unusual high water conditions are making the area passable, but a lot of sediment has been deposited in the Harbor. The Corps is monitoring the area closely; as it may require that they put up an earlier dredging contract to keep the Harbor navigable since forecast predictions show the water is beginning to fall; (v) the Atchafalaya River & Bayous Black, Boeuf and Chene studies, surveys, and contract expenditures through November 1, 2009 were $9,950,346.46 and the year-to-date dredging expenditures through November 30, 2009 totaled $18,601,816.62.


Darrel Broussard, COE New Orleans District, reported that: (i) the Supplemental EA (EA-482-A) “Crewboat Cut” and the draft of the Finding of No Significant Impact (FONSI) have been assessed for potential environmental impacts. Based on this assessment, it was determined that the modifications to the proposed action would have no significant impact on the human environment, but the Corps did receive four comment letters and one verbal comment that needed to be addressed before Colonel Lee will sign the Letter Report. One letter, from Continental Land and Fur Company, expressed concern with shortening the amount of rock placed for bank stabilization from 3 miles to 1.5 miles. The comment is being reviewed for consistency in reference to the shortening of rock placement based on additional hydraulic modeling performed by the Engineer Research and Development Center (ERDC). Mr. Broussard continued, stating that a verbal comment was just received on December 14, 2009 from the Department of Natural Resources (DNR) concerning coastal zone consistency and a full review is pending.  The project will require the Port to provide the Corps with a new project assurance agreement that must spell out critical elements, specifically that the District is solely responsible for operating and maintaining the rock and the District must hold the government free from any claims. Mr. Broussard will provide the District with a draft copy of the assurance agreement. Once the Letter Report is signed in Washington D.C., Crewboat Cut will be realigned with the next dredging cycle to take place in the area; (ii) Water Resources Development Act (WRDA) Section 3077, which authorizes the Secretary to deepen a 1000-foot section into the Intracoastal Canal, is being revisited to determine if the Corps has the authority to move forward; (iii) a DCAS report was requested and it was determined that Corps’ next step is to re-establish another value engineering study on managing the fluff problem versus eliminating or moving the sediment from one place to another. Corps funding for the study was approved at $75,000.00 and will include experts from the dredging industry, the New Orleans Corps community, the Lafayette operations divisions and port consultants. The Corps will hold a 2-day onsite meeting in New Orleans on February 22 and 23, 2010. Mr. Wade commented that the District appreciated the very important effort to find a solution to the ongoing fluff problem. 

Mr. Hoffpauir advised in his report that: (i) he, Mr. Wade and Mr. New attended the Western Dredging Association conference held in New Orleans to discuss the dredging problem in the Harbor and the agitation dredging concept; (ii) the port received a 2010 Port Security grant allocation and he asked that Mrs. Concienne elaborate. Mrs. Concienne reported that the Port of Morgan City was allocated $1,121,325.00 for the year 2010 and the funds will be utilized for Port-wide security projects written into the Risk Mitigation Management Plan; (iii) a meeting was held at the Port with the Economic Development Administration representatives concerning the $1,750,000.00 Youngswood Development Site Bulkheading project grant, stating that the next step is to formally complete the grant application, which is due December 23, 2009; (iv) Mr. Wade and Mrs. Cutrera have been working with data collection and he asked that Mrs. Cutrera elaborate. Mrs. Cutrera reported that she received information from the Navigation Data Center concerning the promise to include the Port of Morgan City in their 2008 top 100 ports publication. It was reported that the Port of Morgan City would not be included due to errors on their part, in defining the Ports’ boundaries. Mr. Wade stated that he and Mrs. Cutrera had made three visits to the Navigation Data Center within the past month.  Mr. Wade reported that the Navigation Data Center has taken responsibility for inaccurate statistics that had been released by them in previous months.  Realizing the statistics were inaccurate, the Navigation Data Center determined it best not to release numbers for the Port of Morgan City rather than release numbers that still may be incorrect.  Because an oilfield port is different from a container port, and the Navigation Data Center has no mechanism in place to accurately track tonnage, the Navigation Data Center and the Port of Morgan City will be working together to better define and create a measuring system for oilfield activity.  Mr. Wade stated that he emphasized to the Navigation Data Center that this is a life and death situation for the Port of Morgan City, and we must push ahead.  Since 2009 tonnage numbers will not be published until the end of 2010, Mr. Wade said that Mrs. Cutrera will continue to push and work with the Navigation Data Center to get the Port of Morgan City listed as a top 100 port in their publication next year; (v) a meeting was held at the Port on December 14, 2009 with Michael Vallen of the Attorney General’s office and Joy Irwin of the Legislative Auditor’s office to discuss public bid law changes and board ethics.

Mr. Bourgeois presented a request for authority to advertise the first phase of contingent on the Department of Transportation and Development’s final approval of the bid specification packet for the Youngswood Development Site improvements. 
A motion was made by Mr. New, and seconded by Mr. Ackel, that the following Resolution be adopted, which motion carried unanimously:


Mr. Bourgeois continued, presenting a request to grant Mr. Wade to sign rights of entry related to the Corps of Engineers’ 2009 request for disposal easements for the Atchafalaya River and Bayous Chene, Boeuf, and Black navigation project.

It was moved by Mr. New, and seconded by Mr. Ackel that the following resolution be adopted, which carried unanimously:
RESOLUTION


A resolution authorizing the Morgan City Harbor and Terminal District ("District") to grant to the United States the rights of entry (ROEs) for disposal easements for the Atchafalaya River and Bayous Chene, Boeuf, and Black Navigation Project.


BE IT RESOLVED, that Raymond M. Wade, President, be authorized and directed to grant on behalf of the Morgan City Harbor and Terminal District ("District") in favor of the United States Corps of Engineers("Corps"), their representatives, agents and contractors, to construct, operate and maintain a dredged material disposal areas, including the full right of ingress and egress; to construct dikes; to deposit dredged, excavated and sediment material thereon; to accomplish any alterations of contours on said land for the purpose of accommodating the deposit of dredged material as necessary in connection with the construction, improvement, maintenance and operation of the Atchafalaya River and Bayou Chene, Boeuf and Black, Louisiana Project, as authorized by the Act of Congress approved 13 August 1968 (Public Law 90-483), and to execute all corresponding agreements with landowners concerning Corps designated Disposal Areas I, B, G, 1, 2, 3, 5, 5a and open water north of 5a in Avoca Lake and transfer of the same to the Corps.


BE IT FURTHER RESOLVED, Raymond M. Wade, President, be authorized and directed to do any and all act and things necessary, proper, or that may be required to carry out and accomplish the transactions contemplated with regards to the above mentioned tracts.


Mr. Bourgeois finalized his report by asking the Board to hold discussion and action on bond financing until the January 11, 2010 meeting. Mr. Bourgeois explained that a proposal from Regions Bank was delivered but  not in time to for Board members to review. 

Mr. Wade requested that a committee be developed to review and make a determination as to which engineering firm the District will use to develop an Atchafalaya River Bar Channel Sediment Management Plan. A limit of $300,000.00 was set and the engineering firm must be chosen in time to participate in the February 22 and 23, 2010 onsite meeting held in New Orleans with the Corps of Engineers. Proposals were received from engineering firms, Moffatt & Nichol, Halcrow and Volkert. Mr. Wade asked that Mr. New, Mr. Ackel and Mr. Pecoraro volunteer to oversee the evaluation of the proposals and report to the Board their findings at the next monthly Board meeting. Mr. New, Mr. Ackel and Mr. Pecoraro agreed to volunteer. 

Mr. Wade presented a request for a letter of “No Objection” from Miller Engineers & Associates, Inc. on behalf of the City of Morgan City. A motion authorizing Mr. Hoffpauir to sign a letter of no objection was necessary. A motion was made by Mr. New and seconded by Mr. Pecoraro, that Mr. Hoffpauir be authorized to sign the letter of no objection. Motion carried unanimously with the exception of Mr. Aucoin and Mrs. Garber, who abstained from participation.


Mr. Wade suggested that discussion and action on paving the parking lot be tabled until a later date. Hoffpauir presented quotes received for the replacement of the office building roof.  It was moved by Mr. Ackel and seconded by Mr. New that the parking lot paving project be tabled. Motion carried unanimously.

Mr. Pecoraro nominated the current officers of the Board of Commissioners, namely: Raymond Wade as President, Bill New as Vice-President, Deborah Garber as Treasurer, and Greg Aucoin as Secretary, for re-election to their posts for additional year term. With no further nominations being offered, it was moved by Mr. Pecoraro, and seconded by Mr. Ackel; that the nominations for the election of officers to the Board of Commissioners be accepted. Motion carried unanimously.

With no further business to come before the Board the meeting was adjourned.
Attest:







__________________________________________                                                                                             








GREGORY P. AUCOIN, Secretary

RESOLUTION REQUESTING AUTHORITY TO ADVERTISE

Port responsible for engineering – Reimbursement with Contingency

                                                                                    STATE PROJECT NO. 578-51-0028(321)                                        







PARISH OF ST. MARY                                                         
RESOLUTION
Morgan City Harbor and Terminal District


WHEREAS, Morgan City Harbor and Terminal District has submitted an application for funding of the Youngswood Site Development Project port improvement project under the Port Construction and Development Priority Program; and


WHEREAS, Youngswood Site Development Project has been recommended to the Louisiana Joint Legislative Committee of Transportation, Highways, and Public Works by the Department of Transportation and Development for funding by the Port Construction and Development Priority Program; and


WHEREAS, no funds have been made available by the State for construction of the project and the Morgan City Harbor and Terminal District has available local funds in an amount of not less than one hundred (100%) percent to insure construction of the project; and


WHEREAS, Morgan City Harbor and Terminal District desires to utilize its own funds for the construction of this Project and to be reimbursed by the Port Construction and Development Priority Program once funding becomes available, in accordance with R.S. 34:3457.
WHEREAS, at the request of this Morgan City Harbor and Terminal District, Duplantis Design Group, P.C. has prepared plans and specifications for said project, which plans and specifications are designated by State Project No. 578-51-0028; and


WHEREAS, this Morgan City Harbor and Terminal District has reviewed the final plans, specifications and cost estimate and has submitted them to the Department of Transportation and Development. The Morgan City Harbor and Terminal District will accept the final plans and specifications contingent on  the Department of Transportation and Development’s final approval inasmuch as they comply with the requirements of the Port Construction and Development Priority Program; and


WHEREAS, all necessary servitudes, rights-of-way, spoil disposal areas, rights of ingress and egress and the means thereof have been acquired by this Morgan City Harbor and Terminal District, and the titles thereto are valid and indefeasible; and


WHEREAS, this Morgan City Harbor and Terminal District has obtained all necessary permits required for the construction of this project; and


WHEREAS, Morgan City Harbor and Terminal District has agreed to accomplish all necessary utilities, fence and other facilities relocations and alterations made necessary this project; and


WHEREAS, the Official Journal for the Morgan City Harbor and Terminal District is The Daily Review, whose mailing address is Post Office Box 948, Morgan City, Louisiana 70381, and whose telephone number is 985-384-8370; and


WHEREAS, this Morgan City Harbor and Terminal District desires to advertise for competitive bids, in accordance with LRS 38:2212, et seq., for the award of a contract in the name of the Morgan City Harbor and Terminal District, and furnish engineering services during the progress of the work.


NOW, THEREFORE, BE IT RESOLVED by the Morgan City Harbor and Terminal District, in Regular session assembled on this 14th day of December, 2009, that the Department of Transportation and Development be and hereby is requested to authorize the Morgan City Harbor and Terminal District to advertise for competitive bids in accordance with LRS 38:2212, et seq., for the award of a contract in the name of Morgan City Harbor and Terminal District, covering the aforesaid improvements.


BE IT RESOLVED that the Department of Transportation and Development be and hereby is assured that all necessary servitudes, rights-of-way, rights of ingress and egress and the means thereof have  been obtained by Morgan City Harbor and Terminal District, and the titles thereto are valid and indefeasible and Morgan City Harbor and Terminal District expressly agrees to defend any action for the failure of any servitude, right-of-way, right of ingress or egress, and Morgan City Harbor and Terminal District does hereby assume complete responsibility for providing engineering services during construction and the maintenance and upkeep of the project after construction.


BE IT RESOLVED that the Department of Transportation and Development be and hereby is assured that all required permits have been obtained by Morgan City Harbor and Terminal District.


BE IT RESOLVED that the Department of Transportation and Development be and hereby is assured that Morgan City Harbor and Terminal District has available its local matching funds in an amount not less than one hundred (100%) percent of the total project cost to insure construction of this project.


BE IT RESOLVED that Morgan City Harbor and Terminal District will and hereby does assume complete responsibility for all utilities, fence, and other facilities relocations and alterations made necessary by this project.


BE IT RESOLVED that Morgan City Harbor and Terminal District does hereby save and hold harmless the Department of Transportation and Development against any loss or damage of any kind incident to or occasioned by Activities undertaken in pursuance of this agreement and expressly agrees to defend any suit brought against the Department of Transportation & Development, and pay any judgment which may result from said suit as it relates to this project.

                                                                


 _____________________________________                                                                              
Gregory P. Aucoin, Secretary



Raymond M. Wade, President

CERTIFICATE

I hereby certify that the above and foregoing is a true and correct copy of a resolution adopted at a Regular Meeting of the Morgan City Harbor and Terminal District held on the 14th day of December, 2009, in which a quorum was present and voting and that the resolution adopted is still in effect and has not been rescinded or revoked.


Signed at Morgan City, St. Mary Parish on the 14th day of December, 2009.








 ____________________                              ___                                                                             







Gregory P. Aucoin, Secretary
It was moved by Mr. New, and seconded by Mr. Pecoraro that the following Resolution be adopted:

RESOLUTION


A resolution authorizing the Morgan City Harbor and Terminal District ("District") to grant to the United States the rights of entry (ROEs) for disposal easements for the Atchafalaya River and Bayous Chene, Boeuf, and Black Navigation Project.


BE IT RESOLVED, that Raymond M. Wade, President, be authorized and directed to grant on behalf of the Morgan City Harbor and Terminal District ("District") in favor of the United States Corps of Engineers("Corps"), their representatives, agents and contractors, to construct, operate and maintain a dredged material disposal areas, including the full right of ingress and egress; to construct dikes; to deposit dredged, excavated and sediment material thereon; to accomplish any alterations of contours on said land for the purpose of accommodating the deposit of dredged material as necessary in connection with the construction, improvement, maintenance and operation of the Atchafalaya River and Bayou Chene, Boeuf and Black, Louisiana Project, as authorized by the Act of Congress approved 13 August 1968 (Public Law 90-483), and to execute all corresponding agreements with landowners concerning Corps designated Disposal Areas I, B, G, 1, 2, 3, 5, 5a and open water north of 5a in Avoca Lake and transfer of the same to the Corps.


BE IT FURTHER RESOLVED, Raymond M. Wade, President, be authorized and directed to do any and all act and things necessary, proper, or that may be required to carry out and accomplish the transactions contemplated with regards to the above mentioned tracts.

WHEREUPON, the motion was put to a vote and the vote thereon was as follows:

YEAS:
 Raymond Wade, Bill New, Deborah Garber, Greg Aucoin, Matt Ackel, Duane Lodrigue, and William Pecoraro.

NAYS:
 None





ABSENT AND NOT VOTING:   Jerry Gauthier

The Resolution was declared adopted this 14th day of December, 2009.

CERTIFICATE

I, hereby certify that the above and foregoing resolution is a true and exact copy adopted at a special meeting of the Morgan City Harbor and Terminal District on the 14th day of December, 2009, in which a quorum was present and voting, and that the resolution adopted is still in effect and has not been rescinded or modified and that is now in full force and effect.


IN TESTIMONY WHEREOF, I have hereunto set my hand and the seal of said Morgan City Harbor and Terminal District this          day of                                       , 20___.



















___________________________________________

GREGORY P. AUCOIN, SECRETARY
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