CHAPTER 30. LOUISIANA WEIGHTS AND MEASURES LAW

PART I. GENERAL

§4601. Short title

This Chapter may be cited as the "Louisiana Weights and Measures Law".

Acts 1992, No. 55, §1.

§4602. Definitions

As used in this Chapter, the following terms shall have the following meanings:

(1) "Bulk transfer" means any transfer of motor fuel from one location to another by pipeline tender

or marine delivery within a bulk transfer/terminal system, including but not limited to the following:

(a) A marine vessel movement of motor fuel from a refinery or terminal to a terminal.

(b) Pipeline movements of motor fuel from a refinery or terminal to a terminal.

(c) Book transfer of motor fuel within a terminal between licensed suppliers prior to completion of

removal across the rack.

(d) Two-party exchange between licensed suppliers or between licensed suppliers and permissive

suppliers.

(1.1) "Certificate of conformance" means a document issued by the National Institute of Standards

and Technology, or any successor, based on testing in participating laboratories. The document

constitutes evidence of conformance of a type with the requirements of National Institute of Standards

and Technology Handbooks 44, 105-1, 105-2, or 105-3, or conformance with the requirements of any

handbook that may supersede the named handbooks.

(2) "Commercial weighing and measuring device" means any weight, measure, or weighing or

measuring device commercially used or employed in establishing the size, quantity, extent, area, time,

distance, or measurement of quantities, things, produce, or articles for distribution or consumption,

purchased, offered, or submitted for sale, hire or award, or in computing any basic charge or payment

for services rendered on the basis of weight or measure. Except as otherwise provided, the term shall

include scales, weighing devices, and metering and measuring devices commercially used for

determining the weight or amount of petroleum products. It shall also include any accessory attached

to or used in connection with a commercial weighing or measuring device when such accessory is so

designed or installed that its operation affects the accuracy of the device.

(3) "Commission" means the Commission of Weights and Measures.

(4) "Commissioner" means the commissioner of the Department of Agriculture and Forestry, or his

duly authorized representatives acting at his discretion.

(5) "Commodity" means any service or item, or any combination of items, forming a distinctive

product, sold in commerce which is affected by any determination of weight, measure, or count.
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(6) "Correct" as used in connection with weights and measures means conformance to all applicable

requirements of this Chapter.

(7) "Department" means the Louisiana Department of Agriculture and Forestry.

(8) "Director" means the director of weights and measures appointed by the commissioner.

(9) "Net weight" means the weight of the commodity excluding any materials, substances, or items

not considered to be part of the commodity. Materials, substances, or items not considered to be part

of the commodity include but are not limited to containers, conveyances, bags, wrappers, packaging

materials, labels, individual piece coverings, decorative accompaniments, and coupons, except that,

depending on the type of service rendered, packaging materials may be considered to be part of the

service. For example, the service of shipping includes the weight of packaging materials.

(10) "Package" means any commodity packed or packaged in any manner in advance of sale in units

suitable for either wholesale or retail sale.

(11) "Person" means both plural and singular, as the case demands, and includes individuals,

partnerships, corporations, companies, societies, and associations.

(12) "Primary standards" means the physical standards of the state that serve as the legal reference

from which all other standards and weights and measures are derived.

(12.1) "Petroleum product" means any refined hydrocarbon mixture including motor oil, kerosene,

gasoline, gasohol, diesel fuel, aviation fuel, heating kerosene, and any blend of two or more refined

hydrocarbon mixtures except liquefied petroleum gas and natural gas.

(12.2) "Position holder" means the person who holds the inventory position in motor fuel in a

terminal as reflected on the records of the terminal operator. A person holds the inventory position in

motor fuel when that person has a contract with the terminal operator for the use of storage facilities and

terminaling services for motor fuel at the terminal. The term includes a terminal operator who owns

motor fuel in the terminal.

(13) "Rack" means a mechanism for delivering motor fuel from a refinery, terminal, marine vessel,

or bulk plant into a transport vehicle, railroad tank car, or other means of transfer that is outside the bulk

transfer/terminal system.

(13.1) "Random weight package" means a package that is one of a lot, shipment, or delivery of

packages or the same commodity with no fixed pattern of weights.

(14) "Sale from bulk" means the sale of commodities when the quantity is determined at the time

of sale.

(14.1) "Seagoing vessel" means a commercial ship, vessel, or barge of greater than fifty gross tons

or ships, vessels, or barges in possession of an exemption certificate issued under the provisions of R.S.

47:305.1.

(15) "Secondary standards" means the physical standards that are traceable to the primary standards

through comparisons, using acceptable laboratory procedures, and used in the enforcement of weights

and measures laws and regulations.

(16) "Sell or sale" includes barter and exchange.

(17) "Service provider" means any person who, for hire, award, commission, or any other payment

of any kind, installs, services, repairs, or reconditions any commercial weighing or measuring device and

is registered under this Part.

(18) "Service person" means any individual who for hire, award, commission, or any other payment

of any kind, installs, services, repairs, or reconditions any commercial weighing or measuring devices

and is registered under this Part.
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(19) "Standard package" means a package that is one of a lot, shipment, or delivery, or packages of

the same commodity with identical net contents declarations.

(19.1) "Vehicle tank" means any vehicle tank, tank truck, tank wagon, or any other container in

which gasoline, motor fuel, or any other petroleum products are transported in this state.

(19.2) "Weighmaster" means any person who weighs, measures, or counts any commodity and

issues a certificate of weight, measure, or count, except retailers who weigh, measure, or count

commodities for sale at retail directly to consumers, or a person engaged in the business of public

weighing or measuring for hire.

(20) "Weight" as used in connection with any commodity means net weight; except where the label

declares that the product is sold by drained weight, the term means net drained weight.

(21) "Weights, measures, and weighing and measuring devices" includes all weights, scales, beams,

measures of every kind, instruments and mechanical devices for weighing or measuring, scanners or

scanning devices that determine product identity and price at the point of sale, and any appliances and

accessories connected with any such instruments. However, it does not include or refer to devices used

to meter or measure, other than by weight, water, natural or manufactured gas, or electricity.

Acts 1992, No. 55, §1; Acts 2003, No. 139, §1, eff. May 28, 2003; Acts 2004, No. 47, §1, eff. May 21, 2004;

Acts 2010, No. 495, §1, eff. June 24, 2010.

§4603. Commission of Weights and Measures

A. The Louisiana Commission of Weights and Measures is hereby created within the Department

of Agriculture and Forestry. The commission shall be domiciled in Baton Rouge, Louisiana.

B. The commission shall consist of the following ten members appointed by the commissioner as

follows:

(1) One representative of retail trades involving sales by weight, measure, or count who shall be

appointed by the commissioner from a list of three nominees submitted by the Louisiana Retail

Association.

(2) One representative of agricultural industries involving sales by weight, measure, or count.

(3) One representative who shall be appointed by the commissioner from a list of three nominees

submitted by the Louisiana Restaurant Association.

(4) One representative of nonagricultural manufacturing, processing, packing, or distribution

industries which are commercial weighing and measuring device users.

(5) One representative of commercial weighing and measuring device sales and service industries.

(6) Two representatives of consumers appointed from the state at large.

(7) One representative who shall be appointed by the commissioner from a list of three nominees

submitted by the Louisiana Ag Industries Association.

(8) One representative who shall be appointed by the commissioner from a list of three nominees

submitted by the Louisiana Livestock Markets Association.

(9) One representative who shall be appointed by the commissioner from a list of three nominees

submitted by the Louisiana Oil Marketers and Convenience Stores Association.

C. Each appointment by the commissioner shall be submitted to the Senate for confirmation.

D. Members shall be appointed for terms concurrent with the term of the commissioner of

agriculture and forestry. However, members shall serve until their successors in office are appointed and

qualified.
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E. Any vacancy shall be filled in the same manner as the original appointment for the unexpired

portion of the term of the office vacated.

F. A majority of the members of the commission present at a meeting shall constitute a quorum for

the transaction of business. All official actions of the commission shall require the affirmative vote of

a majority of the members of the commission present.

G. Members of the commission shall not receive any salary for their duties as members. Members

may receive a per diem for each day spent in actual attendance of meetings of the commission or of duly

appointed committees or subcommittees of the commission. The amount of the per diem shall be fixed

by the commission in an amount not to exceed forty dollars. Members may receive a mileage allowance

for mileage traveled in attending meetings. The mileage allowance shall be fixed by the commission in

an amount not to exceed the mileage rate for state employees.

H. The commission shall meet two times per year and may meet on the call of the chairman or upon

the request of three members or the director.

I. The commission shall employ a director and an assistant director, who shall be appointed by the

commissioner, subject to Senate confirmation. The director and assistant director shall be in the

unclassified service. The commissioner may employ such other personnel of the commission as he

deems appropriate. All employees of the commission shall comprise the division of weights and

measures in the department and shall be under the direction and supervision of the commissioner.

J. Employees of the commission shall possess the authority and powers of the commission and the

commissioner when implementing the provisions of this Chapter.

Acts 1992, No. 55, §1; Acts 2003, No. 117, §1, eff. July 1, 2003; Acts 2009, No. 24, §1, eff. June 12, 2009.

§4604. Powers

A. The commission shall have the following powers:

(1) To hold hearings and conduct investigations.

(2) To advise the commissioner of the requirements for the registration of weights, measures, and

weighing and measuring devices.

(3) To hold hearings on alleged violations of the provisions of this Chapter or of the rules and

regulations adopted under the provisions of this Chapter.

(4) To advise the commissioner on the civil penalties to be imposed or the injunctive relief to be

sought to punish and restrain violations of the provisions of this Chapter or of the rules and regulations

adopted under the provisions of this Chapter.

(5) To recommend that the commissioner suspend or revoke licenses, certificates, and permits, or

impose probation on holders of licenses, certificates, or permits.

(6) To approve examination required for the licensure of service agencies or service persons.

B. The commissioner shall have the following powers:

(1) To issue stop-use, hold, and removal orders with respect to any weights and measures

commercially used, and stop-sale, hold, and removal orders with respect to any packaged commodities

or bulk commodities kept, offered, or exposed for sale.

(2) To seize, for use as evidence, without formal warrant, any incorrect or unapproved weight, or

measure, or a reasonable number of the packages or a reasonable quantity of the commodity found to be

used, retained, offered, or exposed for sale or sold in violation of the provisions of this Chapter or of the

rules and regulations adopted under the provisions of this Chapter.
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C. The commissioner may enter into a cooperative endeavor or cooperative agreement with any

other governmental agency or entity as he deems necessary to further the public purposes of this Chapter.

Acts 1992, No. 55, §1.

§4605. Adjudicatory hearings

A. All adjudicatory hearings held by the commission shall be conducted in accordance with the

following provisions:

(1) The commissioner shall convene the commission for the purpose of hearing the matter.

(2) The commissioner shall appoint a hearing officer who shall preside over the hearing.

(3) The commissioner may issue subpoenas to compel the attendance of witnesses or the production

of documents and records anywhere in the state in any hearing before the commission.

(4) The hearing shall be conducted in accordance with the provisions of the Administrative

Procedure Act.

(5) The commission shall make an initial determination on the matter. This determination shall be

submitted to the commissioner in writing.

(6) The commissioner shall make the final determination on the matter. If the determination of the

commissioner differs from the determination of the commission, the commissioner shall issue a written

opinion based on the record of the hearing.

(7) Except as otherwise provided in this Paragraph, appeals from rulings of the commissioner shall

be taken in accordance with the provisions of the Administrative Procedure Act. Notwithstanding the

provisions of R.S. 49:964(B), any appeal from a determination of the commission or the commissioner,

when filed in forma pauperis, shall be by civil proceedings in the district court for the parish in which

the violation occurred.

B. Whenever the commissioner revokes, suspends, or imposes a probation on a license, certificate,

or permit, the holder of such license, certificate, or permit shall be informed of the ruling by certified

mail.

Acts 1992, No. 55, §1.

§4606. State standards; supply of copies

A. The weights and measures received from the United States under joint resolution of congress

approved June 14, 1836 and July 27, 1866, and any weights and measures in conformity therewith

applied by the state shall, when they have been certified by the National Institute of Standards and

Technology, be the state standard of weights and measures. These state standards shall be submitted to

the National Institute of Standards and Technology for certification as often as required by that institute.

B. The state shall supply as many copies of the state standards of weights and measures and as many

other weights, measures, and apparatus as are necessary for enforcement personnel to enforce the

provisions of this Chapter.

Acts 1992, No. 55, §1.

§4607. Inspection and testing; entry upon premises

A. The department shall keep a general supervision over the weights, measures, and weighing and

measuring devices offered for sale, sold, and in use in the state. When not otherwise provided by law,

the department may inspect, test, and try all weights, measures, and weighing or measuring devices used,

kept, offered, or exposed for sale, in order to ascertain whether or not they are correct.

B. At least once a year and more often if it thinks necessary, the department shall so inspect, test,

and try all commercial weighing or measuring devices.
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C. From time to time, the department shall weigh or measure and inspect packages or amounts of

commodities of whatever kind kept for the purpose of sale, offered or exposed for sale, or sold in the

process of delivery, in order to determine whether they contain the amounts represented and whether they

are offered for sale or sold in a manner in accordance with law.

D. The department may, for the purposes mentioned in this Section and in the general performance

of its official duties, enter and go upon, without formal warrant, any stand, place, building, or premises,

or stop any person and require him, if necessary, to proceed, with or without any vehicle involved, to

some place which the department may specify.

Acts 1992, No. 55, §1; Acts 2003, No. 139, §1, eff. May 28, 2003.

§4608. Rules and regulations; standard for apparatus

A. The commissioner may adopt rules and regulations for the implementation and enforcement of

the provisions of this Chapter. The regulations may, by specific reference, adopt all or part of any

handbook, standards or procedures issued or established by the National Institute of Standards and

Technology, the American Society for Testing and Materials, their successors, or any other federal or

nonprofit agency that prepares and issues nationally recognized standards for commercial weighing and

measuring devices. The regulations may include standards of net weight, net measure, or net count for

any commodity, product, or article, and specifications and tolerances for all weights, measures, and

weighing and measuring devices. These specifications and tolerances shall be designated to eliminate

from use, without prejudice to apparatus which conform as closely as practicable to the official

standards, those which are not accurate, those which are faulty in that they are not reasonably permanent

in their adjustment or will not repeat their indications correctly, and those which facilitate the

perpetration of fraud.

B. For purposes of this Chapter, apparatus are correct when they conform to all applicable

requirements promulgated as specified in this Section. Other apparatus are incorrect.

C. All rules and regulations shall be adopted in accordance with the Administrative Procedure Act.

Acts 1992, No. 55, §1; Acts 2003, No. 139, §1, eff. May 28, 2003.

§4609. Approval or disapproval of apparatus; procedure

A. Whenever the department compares weights, measures, or weighing or measuring devices and

finds that they correspond or causes them to correspond with the standards in its possession, it shall seal

or mark the weights, measures, or weighing or measuring devices with appropriate devices.

B. The department shall condemn and seize and may destroy incorrect weights, measures, or

weighing or measuring devices which, in its best judgment, are not susceptible of satisfactory repair.

If the apparatus is incorrect and yet, in its best judgment, may be repaired, the department shall mark or

tag it as condemned for repairs.

C. The owners or users of any weights, measures, or weighing or measuring devices which are

condemned for repairs shall have them repaired and corrected within a reasonable period specified by

the department. During that time, the owners or users may neither use nor dispose of the apparatus in

any way, but shall hold it at the disposal of the department.

D. Any weights, measures, or weighing or measuring devices which have been condemned for

repairs and have not been repaired shall be confiscated by the department.

E. The department may require any weight, measure, or any weighing or measuring device to be

issued a certificate of conformance prior to use for commercial or law enforcement purposes.

Acts 1992, No. 55, §1.
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§4610. Removal of tag unlawfully

No one shall remove from any weight, measure, or weighing or measuring device, contrary to law

or regulation, any tag placed thereon by the department.

Acts 1992, No. 55, §1.

§4611. Use of unsealed instruments

No one shall use or have in his possession any commercial weighing or measuring device which has

not been sealed by the department at its direction, within the year prior thereto, unless written notice has

been given to the department to the effect that the commercial weighing or measuring device is available

for examination or is due for re-examination, as the case may be.

Acts 1992, No. 55, §1; Acts 2003, No. 139, §1, eff. May 28, 2003.

§4612. False device prohibited

A. No one shall use, sell, hire, offer, or expose for sale or hire, or have in possession for the purpose

of using, selling, or hiring a false weight, measure, or weighing or measuring device or any device to be

used or calculated to falsify any weight or measure.

B. No one shall use, sell, hire, offer, or expose for sale or hire, any incorrect commercial weighing

or measuring device.

Acts 1992, No. 55, §1; Acts 2003, No. 139, §1, eff. May 28, 2003.

§4613. Commodities in package form; stamping of weight or measure; standard fill

A. No one shall keep for the purpose of sale, offer or expose for sale, or sell any commodity in

package form unless the net quantity of the contents is plainly and conspicuously marked on the outside

of the package, in terms of weight, measure, or numerical count. A box or carton used for shipping

purposes containing a number of packages which are individually marked as provided in this Subsection

need not be so marked itself.

B. No one shall keep for the purpose of sale, offer or expose for sale, or sell any commodity in

package form if its container is so made, formed, or filled, or if it is so wrapped as to mislead the

purchaser as to the quantity of the contents, or if the contents of its container fall below the standard of

fill prescribed by rules or regulations promulgated as provided in this Section.

C. The commissioner may adopt rules and regulations, in accordance with the Administrative

Procedure Act, fixing and establishing, for any commodity in package form, a reasonable standard of fill

of containers in order to effectuate the purposes of this Section.

D. There is no violation of this Chapter if a discrepancy between the actual weight or volume at the

time of sale to the consumer and the weight marked on the container, or between the fill of the container

and the capacity of the container, is due to unavoidable leakage, shrinkage, evaporation, or waste, or to

causes beyond the control of the vendor acting in good faith.

E. As used in this Section, the words "in package form" include a commodity in a package, carton,

case, can, box, barrel, bottle, phial, or other receptacle, or in coverings or wrappings of any kind, packed

by the manufacturer or when packed prior to the order of the commodity by the vendor, which may be

labeled, branded, or stenciled, or otherwise marked, or which may be suitable for labeling, branding, or

stenciling, or marking otherwise, making one complete package of the commodity. The term shall

include both the wholesale and the retail package.

Acts 1992, No. 55, §1.

R.S. 3:4617
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§4614. Net weights of cereals; exceptions

A. No one shall pack for sale, keep for the purpose of sale, offer or expose for sale, or sell any of

the following commodities except in containers of net avoirdupois weights of two, five, ten, twenty-five,

fifty, one hundred, and multiples of one hundred pounds: wheat flour, self-rising wheat flour, phosphated

wheat flour, bromated flour, enriched flour, enriched self-rising flour, enriched bromated flour, corn

flour, corn meal, hominy, and hominy grits.

B. The provisions of this Section do not apply to:

(1) The retailing of flours, meals, hominy, and hominy grits direct to the consumer from bulk stock.

(2) The sale of flours and meals to commercial bakers or blenders in containers of more than one

hundred pounds.

(3) The sale of flours and meals for export.

(4) Flours, meals, hominy, and hominy grits packed in cartons containing five pounds or less net.

(5) The exchange of wheat for flour by mills grinding for toll.

Acts 1992, No. 55, §1.

§4615. Meat, poultry, fish, and seafood; ready-to-eat food

A. Meat, poultry, fish, and seafood shall be sold by weight, except the whole shellfish in the shell

may be sold by weight, measure, or count. Shellfish are aquatic animals having a shell, such as mollusks,

which includes scallops, or crustaceans, which includes lobster and shrimp.

B. The following may be sold by weight, measure, or count:

(1) Items sold for consumption on the premises.

(2) Items sold as one of three or more different elements, excluding condiments, comprising a

ready-to-eat meal sold as a unit, for consumption elsewhere than on the premises where sold.

(3) Ready-to-eat chicken parts cooked on the premises but not packaged in advance of sale.

(4) Sandwiches when offered or exposed for sale on the premises where packed or produced and

not intended for resale.

Acts 1992, No. 55, §1.

§4616. Net weight employed in all sales; exemptions

A. Whenever any commodity is sold on the basis of weight, only the net weight of the commodity

shall be employed in the sale. All contracts concerning goods sold on a basis of weight shall be

understood and construed accordingly.

B. Rope and twine and cordage products may be marked and sold under this Chapter according to

gross weight, under rules and regulations adopted by the commissioner consistent with trade practices

existing in the rope and twine industry.

Acts 1992, No. 55, §1.

§4617. Fraud by vendors or by purchaser

A. No one shall misrepresent the price or quantity of a commodity, thing, or service sold or offered

or exposed for sale, to any actual or prospective customer.

B. No one shall take more than the quantity represented of any commodity, thing, or service, when,

as buyer, he furnishes the weight, measure, or weighing or measuring device by means of which the

amount of the commodity, thing, or service is determined.

R.S. 3:4618
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C. No one shall misrepresent the name, or type of any fruit, vegetable, grain, meat, or fish, including

catfish, sold, or offered or exposed for sale, to any actual or prospective consumer. "Catfish" shall mean

only those species within the family of Ictaluridae, Ariidae or Loricariidae.

D. No person shall advertise, sell, offer or expose for sale, or distribute food or food products as

"Cajun", "Louisiana Creole", or any derivative thereof unless the food or food product would qualify for

the ten percent preference for products produced, processed, or manufactured in Louisiana under R.S.

38:2251 and R.S. 39:1595. Food brought into and processed in Louisiana shall not be considered as food

or food products made in Louisiana, for purposes of this Section, unless the food has been substantially

transformed by processing in Louisiana.

E. No person shall advertise, sell, offer or expose for sale, or distribute food or food products that

do not qualify under this Section for labeling as "Cajun", "Louisiana Creole", or any derivative thereof

in any packaging that would lead a reasonable person to believe that the food or food product qualifies

as "Cajun" or "Louisiana Creole" food or food products, as defined in this Section.

F.(1) The legislature hereby finds, determines, and declares that the terms "Cajun" and "Louisiana

Creole" are terms that refer to the unique and distinctive culture and lifestyle that originated in, are

connected with, and have continued to flourish in a region within the state of Louisiana.

(2) The legislature hereby finds, determines, and declares that the terms "Cajun" and "Louisiana

Creole," when used in commerce in connection with goods, including agricultural goods or services refer

to, and are generally recognized and accepted by Louisiana, national, and foreign consumers as referring

to, originating in or being substantially connected with the state of Louisiana and the unique and

distinctive culture and lifestyle that originated in, are connected with and have continued to flourish in

a region within the state of Louisiana.

(3) The legislature hereby finds, determines, and declares that the use of the terms "Cajun" and

"Louisiana Creole," when used in commerce in connection with goods, including agricultural goods or

services that do not originate in, are not substantially connected with, or are not substantially transformed

in the state of Louisiana, or in or with that unique and distinctive Cajun culture and lifestyle that

originated in, are connected with, and have continued to flourish in a region within the state of Louisiana,

are primarily geographically deceptively misdescriptive and are likely to cause confusion, mistake, or

deception as to the origin, sponsorship, affiliation, connection or approval of said goods or services in,

by, with or of the state of Louisiana.

(4) No person shall, on or in connection with any goods, including agricultural goods, or services,

or any container for goods including agricultural goods, use in commerce the terms "Cajun" or

"Louisiana Creole" or any derivative or combination thereof, in any manner which (a) is likely to cause

confusion, or to cause mistake, or to deceive as to the affiliation, connection, or association of such

person with the state of Louisiana, or as to the origin, sponsorship, or approval of such person’s goods,

including agricultural goods, services, or commercial activities in or by the state of Louisiana; or (b) in

commercial advertising or promotion, misrepresents the nature, characteristics, qualities, or geographic

origin of said person's or another person's goods, including agricultural goods, services or commercial

activities.

Acts 1992, No. 55, §1; Acts 2002, 1st Ex. Sess., No. 125, §1, eff. April 23, 2002; Acts 2003, No. 1257, §1, eff.

July 7, 2003; Acts 2004, No. 9, §1, eff. May 6, 2004; Acts 2006, No. 661, §1, eff. June 29, 2006; Acts 2010, No. 16,

§1, eff. May 26, 2010.

§4618. Sales contrary to law prohibited

No one shall keep for the purpose of sale, offer or expose for sale, or sell any commodity in a manner

contrary to law.

Acts 1992, No. 55, §1.

R.S. 3:4621
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§4619. Observation by customer of weighing or measuring devices

No one shall use in retail trade, except in the preparation of packages packed in advance of sale, a

weighing or measuring device which is not so positioned that its indications may be accurately read and

the weighing and measuring operation observed from some position which may reasonably be assumed

by a customer.

Acts 1992, No. 55, §1.

§4620. Hindering, obstructing, or impersonating prohibited

No one shall hinder or obstruct the department in any way in the performance of its official duties.

No one shall impersonate in any way the commissioner, his inspectors, or the director.

Acts 1992, No. 55, §1.

§4621. Service agency; service person; weighmaster; registration; requirements

A. No person may operate as a registered service agency, a registered service person, or as a

weighmaster until he is licensed as such as provided for in this Section. The commissioner shall issue

the appropriate license applied for by an applicant if the applicant provides evidence satisfactory to the

commissioner that the applicant:

(1) Has a thorough working knowledge of all appropriate weights and measures laws, orders, rules,

and regulations, as determined by the successful completion of a commission approved and department

prescribed examination.

(2) Has possession of, or available for use, weights and testing equipment appropriate in design and

adequate in amount.

B. An application for such license shall be submitted by the applicant to the department on a form

prescribed and furnished by the department and shall be accompanied by the fee prescribed by this

Chapter. Each license shall be issued by the department for the calendar year for which such license is

requested and it shall contain, among other information, a license number. Each license must be renewed

each calendar year by submission of a request for renewal on a form prescribed and furnished by the

department and accompanied by the applicable fee.

C. Minimum test weights, test loads, volumetric provers, and volumetric test measures needed to

service and repair commercial weighing and measuring devices shall be equal to the test weights, test

loads, volumetric provers, and volumetric test measures established by regulations adopted by the

commissioner. The minimum test weights, test loads, volumetric provers, and volumetric test measures

adopted by the commissioner must be as stringent as those recommended by the National Institute of

Standards and Technology, or its successor.

D. All persons who install, service, or repair commercial weighing or measuring devices in this state

shall submit the test weights, volumetric provers, and volumetric test measures to the department's State

Metrology Laboratory for approval each year. A current certificate of approval, issued by another state

having a National Institute of Standards and Technology certified laboratory, which specifically

identifies the test weights, volumetric provers, and volumetric test measures may be accepted in lieu of

submitting weights, volumetric provers, and volumetric test measures.

E. Each person who engages in activities which are required by the commissioner to be under the

control and supervision of a licensed weighmaster shall employ at least one licensed weighmaster for

each shift at each place of business where such activities are conducted.

F. Each licensed service agency or service person shall, within ten days after installing, servicing,

repairing, testing, or calibrating any commercial weighing or measuring device, make a report thereof

to the department on the appropriate form provided by the department.

Acts 1992, No. 55, §1; Acts 2003, No. 139, §1, eff. May 28, 2003.

R.S. 3:4623
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§4622. Fees; weights and measures fund

A. Each commercial weighing and measuring device which is subject to the jurisdiction of the

department shall be registered annually with the department in accordance with rules and regulations

adopted by the commissioner.

B. The registration fee for each commercial weighing and measuring device shall be as follows:

(1) Category 1--zero to 1,000 pounds weight $35.00

(2) Category 2--over 1,000 to 10,000 pounds

weight $80.00

(3) Category 3--over 10,000 pounds weight $185.00

(4) The registration fee of any other commercial weighing and measuring device shall be as

established in a fee schedule adopted by the commissioner. The fee rates shall be based on the cost of

the work performed.

C. Each weighmaster who is licensed by the commission shall pay an annual license fee of seventyfive

dollars.

D. The commissioner shall adopt, by rule, the fees charged for weighing and measuring services

performed by the department, including those services performed by the department's State Metrology

Laboratory. The fee rates shall be based on the cost of the work performed.

E. The registration fee for each service agency shall be one hundred dollars. The registration fee

for each service person shall be fifty dollars.

F. Repealed by Acts 2003, No. 139, §3, eff. May 28, 2003.

G.(1) There is hereby created, as a special fund in the state treasury, the Weights and Measures

Fund. After compliance with the requirements of Article VII, Section 9(B) of the Constitution of

Louisiana relative to the Bond Security and Redemption Fund, and after a sufficient amount is allocated

from that fund to pay all of the obligations secured by the full faith and credit of the state which become

due and payable within any fiscal year, the treasurer shall pay an amount equal to the amount received

by the state treasury from all assessments, fees, penalties, and other funds received under the provisions

of this Chapter into the fund. All unexpended and unencumbered monies in the fund at the end of the

fiscal year shall remain in the fund. The treasurer shall invest the monies in the fund in the same manner

as monies in the state general fund. All interest earned from investment of monies in the fund shall be

deposited in the fund.

(2) Subject to annual appropriation by the legislature, the monies in the fund shall be used solely

to provide for the expenses of the program established by this Chapter and to the carrying out of the

powers, duties, functions, and responsibilities of the commission and the commissioner under the

provisions of this Chapter.

Acts 1992, No. 55, §1; Acts 2003, No. 117, §1, eff. July 1, 2003; Acts 2003, No. 139, §§1 and 3, eff. May 28,

2003.

§4623. Exemption from Chapter

A. This Chapter does not in any way apply to or affect the provisions pertaining to the Liquefied

Petroleum Gas Commission or the storage, handling, sale, transportation, or distribution of liquefied

petroleum gas and the measures used in connection therewith as provided in R.S. 40:1841 et seq.

B. This Chapter does not apply to platform scales used solely for safety purposes in connection with

the distribution of liquefied petroleum gas; however, this does not prevent the department from entering

into any cooperative endeavor or cooperative agreement with the Liquefied Petroleum Gas Commission

to certify or register such scales.

Acts 1992, No. 55, §1; Acts 2003, No. 139, §1, eff. May 28, 2003; Acts 2004, No. 47, §1, eff. May 21, 2004.
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§4624. Penalty

A. A violator of any provisions of this Chapter or of any rule or regulation adopted under the

provisions of this Chapter shall be subject to a civil penalty of not more than five hundred dollars for

each act of violation. Each day on which a violation occurs shall be a separate offense.

B. Penalties may be assessed only by a ruling of the commissioner based upon an adjudicatory

hearing held in accordance with the provisions of the Administrative Procedure Act.

C. In addition to civil penalties, the commissioner may assess the proportionate costs of the

adjudicatory hearing against the offender. The commissioner shall determine the amount of costs to be

assessed.

D. The commissioner may institute civil proceedings to enforce his rulings in the district court for

the parish in which the violation occurred.

E. The commissioner may institute civil proceedings seeking injunctive relief to restrain and prevent

the violation of the provisions of this Chapter, or of the rules and regulations adopted under the

provisions of this Chapter, in the district court for the parish in which the violation occurred.

Acts 1992, No. 55, §1; Acts 2003, No. 139, §1, eff. May 28, 2003.

PART II. PARTICULAR PRODUCTS

SUBPART A. OYSTERS

§4631. Oyster labeling and packaging; sale of shell stock oysters

A. Oyster meats may be sold by fluid volume or net drained weight at wholesale or retail. Oyster

meats may also be sold by count at retail but only at the time of final sale. Prepackaging of oysters being

sold by count is prohibited unless the prepackaged item itself is labeled with the net weight of oyster

meat contained in such package.

B. Shell stock oysters shall be sold by volumetric measure, weight, or count.

C. Oysters removed from the shell shall be labeled clearly by volume or weight. A maximum of

fifteen percent free liquid by weight is permitted for oysters sold by weight or by volume.

D. Any person packaging, labeling, or distributing shucked oysters shall follow the guidelines set

forth in the NIST Handbook 130 adopted by the National Conference on Weights and Measures.

E. Oysters shall be shucked and prepackaged only in facilities which are certified by the Department

of Health and Hospitals.

F. This Section shall not apply to those oysters which are shucked in a restaurant for immediate

consumption on the premises.

Acts 1992, No. 55, §1; Acts 1995, No. 379, §1; Acts 2004, No. 213, §1.

§4632. Inspection and stamping of basket

Each basket may be inspected by the commissioner as provided for in Part I of Chapter 30 of Title

3 and the accuracy of the measure stamped thereon.

Acts 1992, No. 55, §1.

R.S. 3:4637
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§4633. Inspection of sacks and barrels; standards contents

A. The department may also inspect the sacks and barrels in which the oysters arrive.

B. Each sack of oysters shall contain one basket; each barrel shall contain two baskets. Sacks and

barrels shall contain correct measurements at the time of delivery to the consignee, buyer, or importer

and at the time of delivery to any subsequent buyer after arrival.

Acts 1992, No. 55, §1.

§4634. Duty of having baskets and oysters inspected

All buyers, sellers, importers, and exporters of oysters may, upon arrival have their baskets inspected

and stamped and the oysters inspected and measured, in accordance with R.S. 3:4632 and 4633.

Acts 1992, No. 55, §1.

§4635. Powers of inspectors

The inspecting officer may board any boat arriving with oysters in order to make the inspection and

measurement provided by this Subpart and to ascertain the number of sacks, barrels, and baskets arriving

and the names and addresses of the sellers, exporters, consignors, buyers, importers, and consignees of

the oysters to be inspected and measured and the quantity consigned to each buyer, importer, and

consignee, and any other information necessary to perform the duties imposed upon him by law. The

owner or other person in charge of the boat or of its manifest shall produce the manifest and allow him

to examine it, if he so demands.

Acts 1992, No. 55, §1.

§4636. Certificate of inspection

The department may issue a certificate of inspection and measurement after its inspection. This

certificate is prima facie evidence of the inspection and measurement of the oysters under the provisions

of this Subpart.

Acts 1992, No. 55, §1.

§4637. Penalty

A. A violator of any provisions of this Subpart or of any rule or regulation adopted under the

provisions of this Subpart shall be subject to a civil penalty of not more than five hundred dollars for

each act of violation and for each day of violation. Each day on which a violation occurs shall be a

separate offense.

B. Penalties may be assessed only by a ruling of the commissioner based upon an adjudicatory

hearing held in accordance with the provisions of the Administrative Procedure Act.

C. In addition to civil penalties, the commissioner may assess the proportionate costs of the

adjudicatory hearing against the offender. The commissioner shall determine the amount of costs to be

assessed.

D. The commissioner may institute civil proceedings to enforce his rulings in the district court for

the parish in which the violation occurred.

E. The commissioner may institute civil proceedings seeking injunctive relief to restrain and prevent

the violation of the provisions of this Subpart, or of the rules and regulations adopted under the

provisions of this Subpart, in the district court for the parish in which the violation occurred.

Acts 1992, No. 55, §1.
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SUBPART B. SAW LOGS

§4641. Standard rule for measuring saw logs

A. The standard rule or scale for the measurement of saw logs in this state is the Doyle Log Rule.

B. The procedure for using the Doyle Log Rule is as follows:

Deduct four inches from the top diameter of the log inside the bark as an allowance for slab and

edging. Square one-quarter of the remainder and multiply by the length of the log in feet. The result is

the contents in board feet.

C. The formula and values for the Doyle Log Rule are as follows:

(1) The formula is:

B.M.=D-4/42 % 2 XL

(2) The values for the elements of the formula are as follows:

(a) "B.M." is the volume in board feet.

(b) "D" is the top diameter of the log inside the bark in inches.

(c) "L" is the length of the log in feet.

Acts 1992, No. 55, §1.

§4642. Use of any other rule or scale; penalty

A. No person shall compute the measurement of saw logs for severance tax purposes or for

settlement of disputes by any other rule or scale than the Doyle Log Rule.

B. Whoever violates the provisions of this Section shall be fined not less than one hundred dollars

nor more than five hundred dollars, or imprisoned for not less than sixty days, nor more than one year,

or both.

Acts 1992, No. 55, §1.

SUBPART C. FARM-RAISED CATFISH

§4651. Weight determination procedures

A. Any processor engaged in the processing, handling, storing, preparing, manufacturing, packing,

or holding of farm-raised catfish or catfish products shall weigh the catfish or catfish products as they

are unloaded from the live haul truck at the processing plant.

B. All water shall be drained from the weighing baskets before the catfish or catfish products are

weighed. No deductions for water in the weighing baskets shall be made.

Acts 1992, No. 55, §1.

§4652. Weighing devices

A. A weighing device which has been approved by the department and which is of a type suitable

for the weighing of farm-raised catfish or catfish products shall be used.

B. The weighing ticket shall include but is not limited to the following:

(1) The name and address of the processor.

(2) The name of the producer of the catfish or catfish products being weighed.

R.S. 3:4672
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(3) The date the catfish or catfish products are weighed.

(4) The signature of the individual who weighed the catfish or catfish products.

(5) Any additional information the commissioner of agriculture and forestry deems necessary for

the lawful and accurate recording of the weight of farm-raised catfish or catfish products.

C. Copies of all weight tickets shall be furnished to the producers along with settlement sheets.

Acts 1992, No. 55, §1.

SUBPART D. SHRIMP

§4661. Count determinations for shrimp

Shrimp may be sold by count if the size of the shrimp in a container is within the specified count size

listed on the container or invoice. Except as otherwise provided by this Section, shrimp shall be sold in

accordance with the provisions of R.S. 3:4615.

Acts 2001, No. 394, §1.

SUBPART E. PETROLEUM PRODUCTS

§4671. Sale at retail of petroleum products; failing to meet specifications prohibited

No person shall sell at retail any petroleum product in a manner that fails to comply with law or

regulations promulgated by the commissioner. The commissioner's authority to promulgate such

regulations is conferred hereby. Nothing in this Subpart shall be construed as regulating the purchase

or sale of petroleum products as medicants, germicides, insecticides, or cleaning fluids.

Acts 2003, No. 139, §1, May 28, 2003; Acts 2004, No. 47, §1, eff. May 21, 2004.

§4672. Measuring devices; calibration of vehicle tanks; application of Subpart; removal or change

of markings unlawful; certificate of calibration

A. No person shall use any commercial weighing or measuring device in the distribution, handling

or sale of petroleum products unless it is true and accurate. The standard of weights and measures

applied to commercial weighing and measuring devices shall be those adopted by the commissioner in

regulations promulgated pursuant to this Chapter. The standard of weights and measures adopted by the

commissioner shall be as stringent as those standards issued by the National Institute of Standards and

Technology, the American Society for Testing and Materials, their successors, or any other federal or

nonprofit agency that prepares and issues nationally recognized standards for weighing or measuring

petroleum products.

B. It shall be the duty of the commissioner to seal and forbid the use of any inaccurate commercial

weighing or measuring device until such time as the defect is corrected. The breaking of this seal shall

be prima facie evidence of a violation of this Subpart. No person shall refuse to permit the commissioner

to inspect and seal, if deemed necessary, any such commercial weighing or measuring device, or break

the seal after being placed on the device.

C. For the purpose of strengthening and making the administration of this Subpart more effective,

the commissioner is authorized to require, under regulation promulgated by him, the measuring,

calibration, and determination of the capacity in gallons of any vehicle tank, as defined herein, and to

require every person to produce evidence of this calibration when deemed necessary.

D. The provisions of this Subpart are not applicable to carriers-for-hire operating under valid

permits or certificates of convenience or necessity issued by the Louisiana Public Service Commission

R.S. 3:4674
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and not engaged in transporting gasoline, motor fuel, or any other petroleum products for the purpose

of sale, use, or consumption within this state, and persons operating motor busses under franchises or

licenses issued by municipalities.

E. No person shall sell, withdraw, or distribute petroleum products from a vehicle tank or from any

fuel tank or auxiliary fuel tank for the purpose of distribution or sale, unless the vehicle tank has been

measured and calibrated under the provisions of this Subpart. The failure of the owner of any vehicle

tank, after notice by the commissioner in accordance with regulations promulgated by him, to submit a

vehicle tank for measuring, calibrating, and determining capacity or for inspection under said regulations

shall constitute a violation of this Subpart.

F. Proof of the fact that a vehicle tank has been measured and calibrated in compliance with this

Subpart shall be a certificate issued by a licensed service agency.

G. Repealed by Acts 2004, No. 47, §2, eff. May 21, 2004.

Acts 2003, No. 139, §1, eff. May 28, 2003; Acts 2004, No. 47, §2, eff. May 21, 2004.

§4673. Petroleum product specifications

A. Each type of petroleum product governed by this Subpart and sold or distributed in Louisiana

shall meet the specifications established by the commissioner, in regulations promulgated in accordance

with this Subpart, for that type of petroleum product.

B. The specifications established by the commissioner shall, at a minimum, conform to the

following:

(1) All requirements imposed by federal law or regulations.

(2) Labeled octane, volatility, and other requirements established by the American Society for

Testing and Materials, the National Institute of Standards and Technology, their successors, or any other

federal or nonprofit agency that prepares and issues nationally recognized standards for establishing

octane, volatility, and other requirements for petroleum products.

C. No person shall sell any petroleum product which does not meet the specifications adopted by

the commissioner in accordance with this Section unless authorized by the commissioner in regulations

promulgated by him.

Acts 2003, No. 139, §1, eff. May 28, 2003.

§4674. Minimum ethanol and bio-diesel requirements

A. The legislature hereby finds and declares that the production and use of renewable fuels in

Louisiana is a matter of grave public necessity and is vital to the economy of Louisiana. The use of

renewable domestic fuels such as ethanol and bio-diesel will expand United States and Louisiana fuel

supplies without increasing dependency on foreign oil. Expanding United States and Louisiana fuel

supplies through the use of renewable domestic fuels will reduce consumer fuel prices and spur

Louisiana's rural economy by increasing production and demand for agricultural raw materials such as

corn. Building plants and distribution centers to produce ethanol and bio-diesel will also serve as an

economic boost for our agricultural community. Renewable domestic fuels such as ethanol help

Louisiana's environment by providing a clean-burning, high-octane fuel that reduces automotive

emissions. Therefore, the establishment of specifications for use of renewable fuels in Louisiana is a

matter of public policy.

B. As used in this Section, the following terms shall have the meanings hereinafter ascribed to them:

(1) "Alternate renewable fuel" means liquid fuel that is domestically produced from renewable

biomass which can be used in place of ethanol or bio-diesel and it must meet the definition of renewable

fuel in the Energy Policy Act of 2005.

R.S. 3:4674
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(2) For purposes of this Section, "bio-diesel" means:

(a) A fuel comprised of mono-alkyl esters of long chain fatty acids derived from renewable

resources including but not limited to vegetable oils, waste grease, or animal fats, and meeting the

requirements of the American Society for Testing and Materials (ASTM) D-6751, or

(b) A diesel fuel substitute produced from non-petroleum renewable resources (inclusive of

vegetable oils and animal fats) that meet the registration requirements for fuels and fuel additives

established by the United States Environmental Protection Agency and any blending components derived

from renewable fuel.

(3) "Ethanol" means an ethyl alcohol that has a purity of at least ninety-nine percent, exclusive of

added denaturants, that adheres to all of the following standards:

(a) It has been denatured in conformity with a method approved by the Bureau of Alcohol, Tobacco,

Firearms and Explosives of the United States Department of Justice, as specified in the Code of Federal

Regulations, Title 27, Parts 20 and 21.

(b) It meets all the requirements of American Society of Testing and Materials (ASTM) D4806, the

standard specification for ethanol used as a motor fuel.

(c) It is produced from domestic agricultural products or byproducts or other bio-mass materials

including municipal solid waste.

C.(1) Within six months after monthly production of denatured ethanol produced in the state of

Louisiana equals or exceeds an annualized production volume of fifty million gallons, two percent of

the total gasoline sold by volume in the state shall be denatured ethanol produced from domestically

grown feedstock or other bio-mass materials.

(2) The requirements set forth in Paragraph (1) of this Subsection may also be met through the

production of an alternate renewable fuel but in no event shall such requirements exceed two percent of

the total gasoline sold by volume by owners or operators of fuel distribution terminals.

D.(1) Within six months after monthly production of bio-diesel produced in the state of Louisiana

equals or exceeds an annualized production volume of ten million gallons, two percent of the total diesel

sold by volume in the state shall be bio-diesel produced from domestically grown feedstock.

(2) The requirements set forth in Paragraph (1) of this Subsection may also be met through the

production of an alternate renewable fuel but in no event shall such requirements exceed two percent of

the total diesel sold by volume by owners or operators of fuel distribution terminals.

E. Within six months after monthly production of an alternate renewable fuel capable of substituting

for ethanol and bio-diesel produced in the state of Louisiana equals or exceeds an annualized production

volume of twenty million gallons, two percent of the total motor fuel sold by volume in the state shall

be the alternate renewable fuel produced from domestically grown feedstock but in no event shall such

requirement exceed two percent of the total motor fuel sold by volume by owners or operators of fuel

distribution terminals.

F. Blenders and retailers will have six months to meet the new minimum content requirements. Any

combination of alternative fuels, including but not limited to denatured ethanol, bio-diesel and alternative

renewable fuel may be used to meet the two percent requirements of Subsections C, D, and E. The

Commission on Weights and Measures may waive or extend the six-month time period upon a finding

that the quality or supply of bio-diesel or ethanol is insufficient to allow blenders or retailers to meet the

minimum content requirements, or upon a finding that the motor fuel distribution terminals are or will

be unable to blend ethanol due to delays in obtaining permits or delays in construction or installation of

ethanol blending or storage equipment for reasons beyond the control of the terminal owner or operator.

G. Aviation fuels are exempt from the minimum ethanol and bio-diesel requirements in this Section.

H. Fuels containing ethanol or bio-diesel shall not be required to be sold in ozone nonattainment

areas.

R.S. 3:4675
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I. Notwithstanding any provision of law to the contrary, retailers shall not be required to purchase

or sell ethanol or bio-diesel in the state of Louisiana.

J. The commissioner shall adopt rules and regulations in accordance with the Administrative

Procedure Act for purposes of enforcing and carrying out the provisions of this Section.

K. The commissioner shall adopt rules and regulations requiring incentives to compensate for any

costs associated with achieving the minimum ethanol and bio-diesel standards.

Acts 2006, No. 313, §1, eff. June 12, 2006.

§4674.1. Biodiesel production; restaurant waste fats, oils, and grease

A. As provided in R.S. 3:4674, the production and use of renewable fuels, including biodiesel, in

Louisiana is vital to the economy and environment of Louisiana. To further encourage and promote the

production of biodiesel and avoid the unnecessary disposal of material that otherwise could be

beneficially used within this state, the legislature hereby finds and declares that waste fats, oils, and

grease generated by Louisiana restaurants should be used to produce biodiesel within Louisiana.

B. For purposes of this Section, the following terms shall have the meanings hereinafter ascribed

to them unless the context clearly indicates otherwise:

(1) "Biodiesel" means bio-diesel as defined in R.S. 3:4674(B)(2).

(2) "Restaurant" means a food preparation establishment, including but not limited to a coffee shop,

cafeteria, sandwich stand, fast food restaurant, or school cafeteria, that gives or offers for sale food to

the public, guests, or employees, as well as a kitchen or catering facility in which food is prepared on

the premises for serving elsewhere.

(3) "Waste fats, oils, and grease" means waste fats, waste cooking oils, grease trap wastes, and the

like that are produced in restaurants.

C. Restaurants shall be encouraged to provide their waste fats, oils, and grease to biodiesel

manufacturers. Moreover, restaurants shall be encouraged to gather, process, and store their waste fats,

oils, and grease in a manner that facilitates the use of such waste fats, oils, and grease in the production

of biodiesel.

D. The commissioner shall study and monitor the production of biodiesel within the state. When

the annual capacity of biodiesel production facilities in Louisiana reaches twenty-five million gallons,

the commissioner shall provide notice to all restaurants within the state, informing them that the annual

capacity of biodiesel production facilities in Louisiana has reached twenty-five million gallons. In such

notice, the commissioner shall further encourage each restaurant within this state to provide its waste

fats, oils, and grease either directly to a biodiesel manufacturer or to a third party who shall provide such

waste fats, oils, and grease to a biodiesel manufacturer. The notice shall be provided by posting a copy

of such notice on the department's website and mailing a copy of such notice to the Louisiana Restaurant

Association. The Louisiana Restaurant Association, may disseminate the commissioner's notice to

Louisiana restaurants in such manner as it deems appropriate.

Acts 2009, No. 217, §1, eff. June 30, 2009.

§4675. Containers or pumps from which petroleum products not conforming to specifications are

sold, to be labeled

If any petroleum product which does not conform to the minimum specifications adopted by the

commissioner in accordance with this Subpart is sold or dispensed in this state, the container or pump

from which the petroleum product is to be dispensed shall be clearly, distinctly, and conspicuously

labeled.

Acts 2003, No. 139, §1, eff. May 28, 2003.

R.S. 3:4681

500 – Agriculture and Forestry House of Representatives Database

September, 2010

§§4676, 4677. Repealed by Acts 2004, No. 47, §2, eff. May 21, 2004.

§4678. Commissioner may take samples

The commissioner is authorized to take samples of all petroleum products and all substitutes for such

petroleum products offered for sale, consumption, or distribution in this state. These samples may be

taken from any commercial weighing or measuring device used in the sale or distribution of petroleum

products, or from vehicle tanks used in the transporting of such products, or from any storage tank

containing petroleum products intended for distribution, sale, or consumption in Louisiana.

Acts 2003, No. 139, §1, eff. May 28, 2003.

§4679. Record of products sold

Each dealer, distributor, or importer shall keep a full and complete record of petroleum products

received, used, sold, or delivered within this state by him, together with invoices, bills of lading, and

other pertinent records and papers as may be required by the commissioner for the reasonable

administration of this Subpart until the taxes to which they relate have prescribed. All such records shall

be opened for inspection to the commissioner at all reasonable hours.

Acts 2003, No. 139, §1, eff. May 28, 2003.

§4680. Commissioner, powers and duties

The commissioner is authorized to establish rules and regulations not inconsistent with the

provisions of this Subpart, for the purpose of properly enforcing this Subpart. It shall be his duty to

faithfully and impartially enforce the provisions of this Subpart, and, for that purpose, he shall have full

access, ingress and egress at all reasonable hours to any place where petroleum products are stored,

transported, sold, or offered for sale. He is also authorized to open and inspect any case, package, or

other container, tank, pump, vehicle tank, or storage tank. He may enter upon any barge, vessel, or other

vehicle of transportation, and may take samples from any vehicle tank, not exceeding two litres or onehalf

gallon per sample, for analysis. He may, with instruments conforming to the weights and measures

adopted by him in accordance with this Chapter, check any commercial weighing or measuring device

or the volume or weight of contents of any tank, pump, vehicle tank, storage tank, or any other type of

container. He is also authorized to inspect all books and records of manufacturers, or common or

contract carriers, or distributors of petroleum products which may be necessary for the proper

enforcement of this Subpart. The commissioner is also authorized to deputize from time to time any

sheriff, deputy sheriff, marshal, or other like officer in the state to take a specific sample, whose duty it

shall be to send or deliver to the commissioner the sample taken.

Acts 2003, No. 139, §1, eff. May 28, 2003.

§4681. Analysis of petroleum products

The commissioner is authorized to prescribe reasonable rules and regulations and to employ the

necessary methods for the proper testing and analyzing of all petroleum products sold or distributed for

sale, use, or consumption in the state. To that end he is given all the power and authority conferred under

this Chapter. All testing and analyzing shall be done in accordance with the procedures established by

regulations adopted by the commissioner. The procedures adopted by the commissioner shall be based

upon the procedures and standards established by the American Society for Testing and Materials, their

successors, or any other federal or nonprofit agency that prepares and issues nationally recognized

standards for weights, measures, and weighing and measuring devices or nationally recognized standards

for establishing octane, volatility, and other requirements for petroleum products.

Acts 2003, No. 139, §1, eff. May 28, 2003.

R.S. 3:4684
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§4682. Products not conforming to specifications, duty of commissioner

A. When the analysis of a sample of a petroleum product taken in conformity with the provisions

of this Subpart discloses that the product from which the sample was taken does not conform to the

specifications fixed by the commissioner it is the duty of the commissioner to immediately serve notice

on the manufacturer, distributor or seller that the product must not be sold in the state. If the petroleum

product is in the process of transportation and has not yet been delivered to the consignee or retailer, the

commissioner may immediately notify the consignor of the result of the test and instruct said consignor

to withdraw the product from sale in this state. Failure on the part of the consignor to obey these orders

shall constitute a violation of this Subpart.

B. If the petroleum product is not in the process of transportation, but is exposed or offered for sale

or distribution, the commissioner may, by written notice, suspend the sale or distribution of this product.

The retailer or distributor upon whom a notice of suspension is served, is prohibited from doing business

in the sale or distribution of this product until formally released by order of the commissioner. The order

of suspension given by the commissioner must apply only to that product and cannot be extended to

cover other petroleum products sold or distributed by a retail dealer or distributor which are found to

conform to specifications fixed under the provisions of this Subpart.

Acts 2003, No. 139, §1, eff. May 28, 2003.

§4683. Commissioner may seal pumps, etc., used in selling products not conforming to Subpart;

interference with commissioner

The commissioner has authority to placard or seal any pump, tank or container used or useful in

dispensing petroleum products not conforming to the provisions of this Subpart, and no person shall

deface or remove any condemnation placard or seals posted or placed by the commissioner, or in any

manner interfere with or obstruct the commissioner in the discharge of his duties under the provisions

of this Subpart.

Acts 2003, No. 139, §1, eff. May 28, 2003.

§4684. Fee to be collected for testing, etc.

For the purpose of defraying the expenses connected with the inspection, testing, and analyzing of

petroleum products in this state and enforcement of this Chapter, there shall be collected by the secretary

of the Department of Revenue a fee of four thirty-seconds of one cent per gallon on all petroleum

products distributed, sold, or offered or exposed for sale or use or consumption in the state or used or

consumed in the state which shall be paid before delivery to agents, dealers, or consumers in the state.

The fee does not include liquefied petroleum gas, natural gas, or bulk sale or transfers. Excluding bulk

sales or transfers, the fee will be imposed upon the removal from an Internal Revenue Service approved

terminal using the terminal rack. The position holder shall collect the fee imposed from the person who

orders the withdrawal at the terminal rack. Exports out of the state shall not be subject to the fee. A fee

is also imposed on the above-referenced fuel upon import to the state excluding bulk sale or transfer for

delivery within the state. This fee shall be paid by the first importer. However, no fee shall be due on

fuels that are eligible for tax refunds under the provisions of R.S. 47:818.15(A)(5) or that are sold for

use in or distributed to seagoing vessels as defined in R.S. 3:4602. The secretary of the Department of

Revenue is authorized to seize and hold these products on which the fee has not been paid until such time

as the fee has been paid. Any expense incurred in the seizure and holding of any product so seized shall

be assessed in addition to the fee and collected at the same time the fee is collected.

Acts 2003, No. 139, §1, eff. May 28, 2003; Acts 2004, No. 47, §1, eff. May 21, 2004; Acts 2005, No. 252, §3,

eff. July 1, 2006.

R.S. 3:4686
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§4685. Petroleum Products Fund; disposition of funds

A. All assessments, fees, penalties, and all other funds received under the provisions of this Subpart

shall be disposed of in accordance with the following provisions:

(1) All assessments, fees, penalties, and all other funds received by the secretary of the Department

of Revenue, the commissioner or the department under the provisions of this Subpart, subject to

exceptions contained in Article VII, Section 9 of the Constitution of Louisiana, shall be deposited

immediately upon receipt into the state treasury and shall be credited to the Bond Security and

Redemption Fund.

(2) Out of the funds remaining in the Bond Security and Redemption Fund after a sufficient amount

is allocated from that fund to pay all obligations secured by the full faith and credit of the state which

become due and payable within any fiscal year, the treasurer prior to placing the remaining funds into

the state general fund, shall pay an amount equal to the total amount of funds paid into the state treasury

by the secretary of the Department of Revenue, the commissioner or the department under the provisions

of this Subpart into a special fund which is hereby created in the state treasury and designated as the

Petroleum Products Fund.

(3) All unexpended and unencumbered monies in the fund at the end of each fiscal year shall remain

in the Petroleum Products Fund. The monies in the fund shall be invested by the treasurer in the same

manner as monies in the state general fund. All interest earned on monies from the fund invested by the

state treasurer shall be deposited in the fund.

B. Subject to appropriation, the monies in the fund shall be used for the following purposes:

(1) To provide for the expenses of the program established by this Subpart as determined by the

commissioner.

(2) To fund any and all costs related to the inspection, regulation, and analysis of petroleum

products, any commercial weighing or measuring device used in the distribution, handling or sale of

petroleum products and enforcement of this Chapter.

Acts 2003, No. 139, §1, eff. May 28, 2003.

§4686. Forfeiture of right to do business because of violation of Subpart

Whoever violates the provisions of this Subpart or of any rule or regulation adopted under the

provisions of this Subpart, may, in addition to any civil penalty that may be imposed by the

commissioner under this Subpart, for the first and second offense, forfeit the right, for not less than one

week nor more than six months, to continue or to engage in the business of buying, selling, or

distributing petroleum products at the place of business involved. For any subsequent offense, the

offender may forfeit the right to engage in said business for not less than three months nor more than

twelve months. This forfeiture shall extend only to the individual guilty of the offense, unless the

individual is acting as an agent for a principal who knew of and participated in the violation, or knowing

of the violation, acquiesced therein. The forfeiture shall extend to the right to use the filling station and

all tanks, pumps, containers or equipment for the same period of time for the first and second offense.

However, if the dealer does not own the property or equipment, and is merely renting, leasing or

borrowing it, or is acting as agent for another, the forfeiture will extend to the owner or principal only

if the owner or principal knew, or had good reason to know, of the violation. The commissioner has

authority on motion in court to take a rule against the dealer, to show cause in not less than two nor more

than ten days, inclusive of holidays after the service thereof, why said dealer should not be ordered to

cease from further pursuit of business as dealer for the aforesaid period. Violations of the injunction

shall be considered as a contempt of court and punished according to law. These motions shall be tried

out of term and in chambers, and always by preference.

Acts 2003, No. 139, §1, eff. May 28, 2003.

R.S. 3:4690
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§§4687, 4688. Repealed by Acts 2004, No. 47, §2, eff. May 21, 2004.

§4689. Labeling of lubricating oil

A.(1) The legislature finds and declares that millions of gallons of used oil are generated each year

in the state and that this oil is a valuable resource which can be used as an environmentally acceptable

source of clean, re-refined product, among other uses.

(2) The legislature finds and declares that the disposal of automotive engine oil and other lubricants

is very costly, creates hazards, and depletes the state's and the nation's dwindling supply of petroleum.

(3) It is the intent of the legislature to reduce the amount of used oil improperly disposed and

increase the amount that is reused as a valuable product.

B. As used in this Section:

(1) American Petroleum Institute (API) engine oil service classifications are two letter classification

performance ratings for which engine oils are designed.

(2) "Lubricating oil" includes any oil classified for the use in an internal combustion engine,

hydraulic system, gear box, differential, wheel bearings, or other machinery.

(3) "Recycled oil" means any oil prepared from used oil, for energy recovery or reuse as a petroleum

product, by reclaiming, reprocessing, re-refining, or other means to utilize properly treated used oil as

a substitute for petroleum products.

(4) "Re-refined oil" means used oil which is refined to remove the physical and chemical

contaminants acquired through use, which by itself or when blended with new lubricating oil or

additives, meets applicable API and SAE service classifications.

(5) Society of Automotive Engineers (SAE) viscosity grade is the measure of an oil's resistance to

flow at a given temperature.

(6) "Used oil" means any oil which has been refined from crude or synthetic oil and as a result of

use, becomes unsuitable for its original purpose due to loss of original properties or presence of

impurities, but which may be suitable for further use and may be economically recyclable.

C.(1) It shall be unlawful to sell, offer, or keep for sale any lubricating oils, lubricants, or mixtures

of lubricants which are adulterated or falsely labeled.

(2) The label shall prominently display the API performance service classification and the SAE

viscosity classification.

(3) Previously used oils or recycled oils that have or have not been re-refined shall be plainly labeled

and sold as such. The labeling and advertising appearing on any container used to store a used or

recycled lubricating oil shall be strictly in accord with the kind of product contained therein. The size

of the letters on the front and back of the container should be consistent with those used in other wording

found on the label.

(4) A person may represent a product made in whole or in part from re-refined oil to be substantially

equivalent to a product made from virgin oil for a particular end use if the product conforms with the

applicable API and SAE service classifications.

Acts 2003, No. 139, §1, eff. May 28, 2003.

§4690. Petroleum bulk sale of motor fuel, temperature adjusted volume required

A. As used in this Section, the following words and phrases shall have the meaning hereinafter

ascribed to them:

(1) "Gross gallons" are those gallons that have not been temperature adjusted.

R.S. 3:4691
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(2) "Net gallons" are those gallons that have been temperature adjusted to sixty degrees Fahrenheit.

(3) "Petroleum product bulk sale" means a single sale of at least seven thousand gross gallons of a

petroleum product made at a single place and time other than those sales made on a consignment basis.

(4) "Petroleum jobber" means any person, firm, corporation or association of persons:

(a) Who is a distributor or wholesaler of a petroleum product or who is the intermediate or

middleman between the refiner and the retail dealer, the consumer, or another jobber; and

(b) Whose principal business is buying petroleum products for resale to retail dealers, consumers,

or other jobbers.

(5) "Refiner" means any person engaged in the refining of crude oil to produce petroleum products

and includes any affiliate of such person.

(6) "Retailer" is as defined in R.S. 51:421(A).

B.(1) Any refiner making a petroleum bulk sale of petroleum products to any retailer or petroleum

jobber shall make the sale on a temperature adjusted volume basis of net gallons. The net gallons

adjustment shall be made in accordance with "API/ASTM-IP Petroleum Measurement Table 6B" of the

1980 American Petroleum Institute's Manual of Petroleum Measurement Standards.

(2) The refiner shall provide the retailer or petroleum jobber with a receipt, invoice, or meter ticket

specifying the petroleum product received and the following information:

(a) The gross gallons received.

(b) The temperature at the time of loading.

(c) The APA gravity.

(d) The net gallons purchased.

C. A retailer or petroleum jobber may bring a civil action against a refiner who violates a provision

of Subsection B of this Section. The action may be brought, regardless of the amount in controversy,

in the district court in any parish in which the refiner or the petroleum jobber or the retailer is doing

business.

D. In an action under this Section, the court shall grant equitable relief, that may include a

declaratory judgment, any permanent injunctive relief, or any temporary injunctive relief, that the court

determines is necessary to remedy the effects of the refiner violation.

E. A retailer or petroleum jobber who prevails in an action brought under this Section shall be

awarded the amount of actual damages and shall also be awarded court costs and reasonable attorney's

fees in relation to the amount of work performed by the attorney.

F. In addition to any other remedy or damages provided for in this Section, if the court determines

that the refiner willfully and knowingly violated the provisions of Subsection B of this Section, the court

may award three times the amount of actual damages to the prevailing retailer or petroleum jobber.

Acts 2003, No. 139, §1, eff. May 28, 2003.

SUBPART F. SUGARCANE

§4691. Weight limits; sugar mill scales

A. All sugar mills shall lock out their scales at one hundred thousand pounds gross vehicle weight

per load of sugarcane.

R.S. 3:4702
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B.(1) When a vehicle carrying a load of sugarcane exceeds the weight limit established in

Subsection A of this Section, an amount of sugarcane equal to the excess gross weight shall be forfeited

by the owner or producer of the sugarcane.

(2) No owner or producer of sugarcane shall be compensated for revenue derived from forfeited

sugarcane.

(3) No hauler of sugarcane shall be compensated for hauling forfeited sugarcane.

C. The Department of Agriculture and Forestry shall certify the scales and conduct at least one

random inspection of the scales during the harvest season each year.

D. The Department of Agriculture and Forestry shall promulgate rules and regulations, in

accordance with the Administrative Procedure Act, as are necessary to implement the provisions of this

Section.

Acts 2003, No. 147, §1.

SUBPART G. CAJUN AND LOUISIANA CREOLE GOODS

AND SERVICES CONSUMER PROTECTION LAW

§4701. Short title

This Subpart shall be cited as the "Cajun and Louisiana Creole Goods and Services Consumer

Protection Law."

Acts 2006, No. 124, §1, eff. June 2, 2006.

§4702. Legislative findings

A. The legislature finds that the terms "Cajun" and "Louisiana Creole" are terms that refer to the

unique and distinctive culture and lifestyle that originated in, are connected with and have continued to

flourish in a region within the state of Louisiana.

B. The legislature finds that the terms "Cajun" and "Louisiana Creole" when used in commerce in

connection with goods, including agricultural goods, or services refer to and are generally recognized

and accepted by Louisiana, national and foreign consumers as referring to, originating in or being

substantially connected with the state of Louisiana and the unique and distinctive Cajun and Louisiana

Creole cultures and lifestyles that originated in, are connected with and have continued to flourish in a

region within the state of Louisiana.

C. The legislature finds that the use of the terms "Cajun" and "Louisiana Creole," when used in

commerce in connection with goods, including agricultural goods, or services that do not originate in,

are not substantially connected with, or are not substantially transformed in the state of Louisiana, or in

or with that unique and distinctive Cajun and Louisiana Creole cultures and lifestyles that originated in,

are connected with and have continued to flourish in a region within the state of Louisiana, are primarily

geographically deceptively misdescriptive and are likely to cause confusion, mistake or deception as to

the origin, sponsorship, affiliation, connection or approval of said goods or services in, by, with or of the

state of Louisiana.

D. The legislature deems it appropriate and in the best interests of the state of Louisiana and its

citizens to adopt, appropriate, and establish the terms "Cajun" and "Louisiana Creole" and any derivative

or combination of either term as certification marks, to be owned by the state of Louisiana and to be used

by others engaged in commerce to certify Louisiana as the geographical and regional origin of certain

goods, including agricultural goods, or services that originate in, are substantially connected with or have

been substantially transformed in the state of Louisiana; to limit the use of the certification marks to

R.S. 3:4711
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those goods, including agricultural goods, or services that originate in, are substantially connected with

or have been substantially transformed in the state of Louisiana; and to protect said certification marks

against misuse and infringement, in order to ensure that consumers are not deceived or confused as to

the origin, sponsorship, affiliation, connection or approval of said goods or services in, by, with or of the

state of Louisiana.

Acts 2006, No. 124, §1, eff. June 2, 2006.

§4703. Adoption of certification marks

The terms "Cajun," "Louisiana Creole," and any derivative or combination of either term are hereby

adopted, appropriated and established by the legislature as certification marks to be owned by the state

of Louisiana.

Acts 2006, No. 124, §1, eff. June 2, 2006.

§4704. Allowable use of the terms "Cajun" and "Louisiana Creole"

No person shall, in commerce, advertise, sell, offer or expose for sale, distribute, package or in any

other manner identify any services or goods as “Cajun” or "Louisiana Creole" unless: the services or

goods originate in, are substantially connected with, or have been substantially transformed in the state

of Louisiana; or the goods would qualify for the ten percent preference pursuant to R.S. 39:1595 for

products produced, manufactured, assembled, grown, or harvested in Louisiana.

Acts 2006, No. 124, §1, eff. June 2, 2006.

§4705. Enforcement

A. Notwithstanding any other law to the contrary, the commissioner of agriculture is hereby

authorized:

(1) To take any and all actions to enforce this Subpart in order to protect the terms "Cajun" and

"Louisiana Creole" and any derivative or combination of either term as certification marks owned by the

state of Louisiana.

(2) To take any and all actions to prevent misuse and infringement of the certification marks.

(3) To register, file, or otherwise record Louisiana’s claim to the certification marks in any state,

national, or international office as may be required or desirable in order to give full force and effect to

said certification marks.

B. In addition to the remedies provided in this Section, the commissioner of agriculture, when

enforcing this Subpart, shall have all other remedies available to civil plaintiffs under law, including the

right to seek injunctive relief.

Acts 2006, No. 124, §1, eff. June 2, 2006.
