Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS

Part V. Automotive Industry
Subpart 2. Used Motor Vehicles

Chapter 27. The Used Motor Vehicle
Commission

§2701. Meetings of the Commission

A. The commission shall meet at its office in Baton
Rouge, Louisiana on a date and time to be fixed by the
commission.

B. Special Meetings. Special meetings shall be held upon
call of the chairman by notice given to the members of the
commission at least 48 hours prior to the time the meeting is
1o be held; such notice to be given by telephone, telegraph or
letier.

C. A public comment period shall be held at or near the
beginning of each board meeting. Persons desiring to present
public comments shall notify the board chairman no later
than 48 hours prior to the date of the regular meeting and
72 hours prior to the date of a special meeting. All written
requests to have an item or items placed on the agenda must
indicate, in detail, what items they wish to discuss. Public
discussions are limited only to items on the agenda. There
will be a maximum of 30 minutes for all public comments to
be heard and each person will be limited to three minutes.
Additional time can be allowed by the chairman as he deems
reasonable. Each person making public comments shall
identify himself and the group, organization or company he
represents, if any.

AUTHORITY NOTE: Promulgated in accordsnce with R.S.
32:783(E)(1) and R.S. 42:5.1,

HISTORICAL NOTE: Promulgaled by the Depariment of
Commerce, Used Motor Vehicle and Parts Commission, LR
11:1062 (November 1985), amended by the Department of
Economic Development, Used Motor Vehicle and Parts
Commission, LR 15:238 (April 198%), LR 15:1058 (December
1989) LR 18:1116 {October 1992), LR 24:1682 (September 1998),
LR 23:1792 (October 1999), amended by the Office of the
Governor, Used Motor Vehicle and Parts Commission, LR 28:2351
(November 2002), amended by the Office of the Governor,
Recreational and Used Motor Vehicle Commission. LR 33:1633
{August 2007), amended by the Office of the Governor, Used
Motor Vehicle Commission, LR 36:2288 (October 2010).

§2703. Quorum of the Commission

A. The quorum of the commission shall be established in
accordance with those set for public bodies, R.S.
42:4.2(A)3), as a majority of total membership.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:783(A).

HISTORICALNOTE: Promulgated by Department of
Commerce, Used Motor Vehicle and Parts Commission, LR
11:1062 (November 1983), amended by the Department of
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Economic Development, Used Motor Vehicle and Parts
Commission, LR 15:238 (April 1989), LR 24:1682 (September
1998), amended by the Office of the Govermor, Recreational and
Used Motor Vehicle Commission, LR 33:1633 (August 2007),
amended by the Office of the Governor, Used Motor Vehicle
Commission, LR 36:2288 (October 2010).

§2705. Executive Director

A. The Executive Director of the Louisiana Used Motor
Vehicle Commission shall be in charpe of the commission's
office and shall conduct and direct the activities thereof in
the manner as directed by the commission. The employees of
the commission shall report to the executive director.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:783(D).

HISTORICAL NOTE: Promulgated by the Depariment of
Commerce, Used Molor Vehicle and Parts Commission, LR
11:1062 (November 1985), amended by the Office of the Governor,
Recreational and Used Motor Vehicle Commission, LR 33:1633
(August 2007), amended by the Office of the Governor, Used
Motor Vehicle Commission, LR 36:2288 (October 2010).

§2707. Correspondence with the Commission

A. All correspondence by letter with the commission
shall be addressed to the attention of the executive director.

B. Louisiana Used Motor Vehicle Commission forms,
applications and dealer aids are recognized as the
commission official forms for licensing and communication.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:783(E).

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Used Motor Vehicle and Parls Commission, LR
11:1062 {(November 1985), amended by the Office ol the Governor,
Recreational and Used Motor Vehicle Commission, LR 33:1633
(August 2007), amended by the Office of the Governor, Used
Motor Vehicle Commission, LR 36:2288 {October 2010).

§2709. Official Seal

A. The official seal of the Louisiana Used Motor Vehicle
Commission shall be as follows. The outline of the state of
Louisiana with a small star denoting the approximate
location of Baton Rouge, which name appears to the left of
the star. It shall be bordered by the inscription, Louisiana
Used Motor Vehicle Commission.

B. The executive director shall be the custodian of the
official seal and shall affix the imprint or the facsimile
thereof to all license certificates issued by the Louisiana
Used Motor Vehicle Commission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:783(D)(4).
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HISTORICAL NOTE: Promulgated by the Department of
Commerce, Used Motor Vehicle and Parts Commission, LR
11:1062 {(November 1983), amended by the Office of the Governor,
Recreational and Used Molor Vehicle Commission, LR 33:1633
{August 2007), amended by the Office of the Governor, Used
Motor Vehicle Commission, LR 36:2288 (October 2010).

Chapter 28. Definitions

§2801. Definitions

A. The word person as used herein shall mean any
natural or juridical person, firm, association, corporation,
trust partnership, limited liability company or any other legal
entity.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:783(D)(4).

HISTORICALNOTE: Promulgated by the Office of the
Governor, Recreational and Used Motor Vehicle Commission, LR
33:1633 (August 2007).

Chapter 29. Licenses to be issued by
the Used Motor Vehicle Commission

§2901. Dealers to be Licensed

A. Dealers in used motor vehicles and other types used
vehicles subject to Certificate of Title Law under Title 32
and/or Vehicle Registration License Tax under Title 47.

B. Automotive dismantlers and parts recyclers, motor
vehicle crushers, and dealers in used parts and accessories.

C. Used motor vehicle auctions and salvage pools are
considered used motor vehicle dealers and must comply with
licensing regulations contained herein.

D. Brokers of used motor vehicles, used parts, are
considered to be dealers and must comply with licensing
regulations contained therein.

E. Any person who rents or who sells on a rent with
option to purchase program used motor vehicles not of the
current or immediate prior year ar new and used recreational
products.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:784.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Used Molor Vehicle and Parts Commission, LR
11:1062 (November 1983). amended by Department of Economic
Development, Used Motor Vehicle snd Parls Commission, LR
24:1682 (September 1998). amended by the Office of the Governor,
Used Motor Vehicle and Parts Commission LR 30:436 (March
2004), repromulgated LR 30:792 (April 2004), LR 30:1477 (July
2004), amended by the Office of the Governor, Recreational and
Used Motor Vehicle Commission, LR 33:1633 {Augusi 2007),
amended by the Office of the Governor, Used Molor Vehicle
Commission, LR 36:2288 (October 2010).

§2903. Dealer Licenses

A. The dealer license will be issued in the legal name of
the person as identified on the application for dealer license.

B. A dealer's license shall consist of a signed certificate
bearing the official seal of the commission and the name and
address of the dealership and assigned a dealer number,
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which shall be posted in a conspicuous place in the dealer's
place or places of business.

C. Used motor vehicle dealers will be assigned a license
number to be prefixed with a "UD" designation.

D. Automotive dismantlers and parts recyclers will be
assigned a license number to be prefixed with a "AD"
designation.

E. Crushers will be assigned a license number to be
prefixed with a "CS" designation.

F. Dealers in used parts and accessories will be assigned
a license number to be prefixed with a "UP" designation.

G. Beginning with licenses to be issued for 2008, dealers
who rent or who sell on a rent with option to purchase
program will be assigned a license number to be prefixed
with a "RD" number,

H. Each said license shall stand on its own, and for each
said license, the dealer shall pay a separate licensing fee.

I. The valid dealer's license permits the dealer to
transfer and assign titles, purchase and sell used motor
vehicles without paying Louisiana general sales tax.

J. A dealer who has multiple locations will be allowed
from his salesman's license to sell at all locations owned by
him.

AUTHORITY NOTE : Promulgated in accordance with R.S.
32:784.

HISTORICAL NOTE: Promulgated by the Departmenl of
Commerce, Used Motor Vehicle and Parts Commission, LR
11:1062 (November 1983), amended by the Department of
Economic Development, Used Motor Vehicle and Parts
Commission, LR 15:258 (April 1989), amended by the Cffice of
the Governor, Recreational and Used Molor Vehicle Commission,
LR 33:1634 {August 2007)., amended by the Office of the
Governor, Used Motor Vehicie Commission, LR 36:2288 (October
2010).

§2904. Additional Licensing, Requirements for the
Automotive Dismantler and Parts Recycler and
Used Parts and Accessories Dealers

A. Every automotive dismantler and recycler issued an
automotive dismantler's license and number will be
permitted to purchase and sell salvage vehicles and transfer
motor vehicle titles for the purpose of dismantling and
selling the parts thereof to include the salvaged vehicle with
title.

B. An automotive dismantler and parts recycler may
offer a rebuilt, wrecked, abandoned or repairable motor
vehicle at wholesale only. If such vehicle is offered for sale
at retail, the dismantler will be operating as a used motor
vehicle dealer and is subject to licensing requirements and
used motor vehicle dealer rules and regulations thereof.
However, an automotive dismantler and parts recycler, duly
licensed by the commission, shall have the authority to
transfer the certificate of title as dealer under the Louisiana
Certificate of Title Law, (i.e., transfer to another dealer
without payment of tax). In order to sell a vehicle at retail,
an automotive dismantler and parts recycle must be licensed
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hereunder as a used motor vehicle dealer providing a good
and sufficient bond, executed by the applicant as principal
by a surety company qualified to do business as surety in the
sum of $20,000.

C. At least one salesman's license shall be issued for
each business. License fees charged and received by the
commission shall be the same as for all other salesmen
licensed by the commission as described in R.S. 781(33).

D. Used parts and accessories are broadly defined as any
item removed from a used motor vehicle for the purpose of
resale, except used batteries, wheel covers and hubcaps, and
tires. Used parts and accessories do not include rebuilt or
remanufactured parts and accessories.

E. License fees charged and received by the commission
for licenses issued on dealers above shall be the same as for
all other dealers licensed by this agency as is described in
R.S.32:802(A).

F. At least one salesman's license shall be issued for
each business. License fees charged and received by the
commission shall be the same as for all other salesmen
licensed by the commission as described in R.S. 32:802.

G. A surety bond will not be required for dealers whose
principal business is selling used parts.

AUTHORITY NOTE: Promuigated in accordance with R.S.
32:802.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Used Motor Vehicle and Parts Commission, LR
11:1063 (November 1985), amended by Department of Economic
Development, Used Motor Vehicle and Parts Commission, LR
20:335 (May 1994), promulgated LR 20:645 (June 1994), LR
24:1683 {September 1998), amended LR 25:245 (February 1999),
amended by the Office of the Governor, Recreational and Used
Moter Vehicle Commission, LR 30:2481 (November 2004), LR
33:1634 (August 2007).

§2965. Qualifications and Eligibility for Licensure

A. The commission, in determining the qualifications
and eligibility of an applicant for a dealer’s license, shall

verity:

1. the applicant has an established place of business
properly zoned in the mumicipality, provide a suitable office,
have a permanently affixed sign, clearly visible from the
street or roadway at a minimum of 16 square feet and subject
1o local zoning laws, in front of the establishment which
denotes that vehicles are offered for sale at the location to
which the sign is affixed. Existing signs prior to adoption of
this rule will not have to meet the new requirements. If two
or more dealers share a location, each dealer must display
his own sign. Applicant must have an installed telephone
listed in the business name at the established place of
business, the telephone number shall be listed on the
application for license;

2. the applicant has the required parage liability
insurance policy on all vehicles offered for sale or used in
any other capacity in demenstrating or utilizing the streets
and roadways in accordance with the financial responsibility
laws of the state and for those dealers who conduct the
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business of daily vehicle rentals, a separate renter’s policy is
in effect;

3. The applicant's business integrity, based upon the
applicant's experience in the same or similar businesses, his
business history, and whether such applicant will devote full
or part time to the business.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:791.

HISTORICAL NOTE: Promulgaled by the Departmeni of
Commerce, Used Motor Vehicle and Parts Commission, LR
11:1062 (MNovember 1985), amended by the Depariment of
Economic Development, Used Motor Vehicle and Paris
Commission LR 15:258 {April 1989), LR 15:375 (May1989), LR
24:1682 (September 1998), LR 25:245 (Febrary 1999), amended
by the Office of the Governor, Used Motor Vehicle and Parls
Commission, LR 30:436 (March 2004), amended by the Office of
the Governor, Recreational and Used Motoer Vehicle Commission,
LR 30:2480 (November 2004), LR 33:1635 (August 2007),
amended by the Office of the Governor, Used Motor Vehicle
Commission, LR 37:1403 (May 2011), repromulgated LR 37:1612
(Tune 2011).

§2907. Established Place of Business

A. An established place of business shall mean a
permanently enclosed building or structure either owned in
fee, leased or rented, which meets local zoning or the
municipal requirements, and regularly occupied by a person,
firm or corporation, easily accessible to the public at which a
regular business of selling used motor vehicles will be
carried on in good faith; and, at which place of business
shall be kept and maintained the books, records, and files
necessary to conduct the business; and, shall not mean tents,
temporary stands, lots, or other iemporary quarters.

B. A dealer licensed by the Comimission to conduct
auctions at an established place of business may conduct a
public or retail auction for a specified period of time at a
location other than the dealer’s established place of business
after receipt of a license for the other location. A licensed
dealer which conducts a public or retail auction at a location
other than the dealer’s established place of business shall
include the address and telephone number of dealer’s
established place of business together with a telephone
number to be used during the auction on all signs and bills of
sale and shall obtain a public retail auction license for the
auction location prior to advertising the auction.

AUTHORITY NOTE: Promulpated in accordance with R.S.
32:791.

HISTORICALNOTE: Promulpated by the Departmenl of
Commerce, Used Motor Vehicle and Parts Commission, LR
11:1063 (November 1985), amended by the Office of the Governor,
Recreational and Used Molor Vehicle Commission, LR 33:1635
(August 2007), amended by the Office of the Governor, Used
Motor Vehicle Commission, LR 37:1405 (May 2011),
repromulgated LR 37:1612 {June 2011).

Chapter 31. License for Salesman
§3101. Qualifications and Eligibility for Licensure

A. The commission, in determining the qualifications
and eligibility of an applicant for a salesman license, will
base its determinations upon the following factors.
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1. The applicant's business integrity, based upon the
applicant's experience in the same or similar businesses, his
business history, and whether such applicant will devote full
or part time to the business.

2. A license for a salesman will not be issued,
renewed or endorsed until the employing dealer is licensed
and has certified that the applicant for said license is in his
employ and applicant is listed on the insurance statement
and covered under the dealer's liability insurance policy. 1t is
not intended that the dealer pay for licenses for its salesmen.
However, for convenience, the dealer may do so on a
reimbursable basis or any other plan satisfactory to its
organization. All salesmen's licenses will be sent to the
dealer for distribution to the respective applicants, and the
dealer will determine that all its personnel required to obtain
licenses have done so.

B. A salesman's license shall consist of an identification
card bearing the name, address, name of employer, date,
signature of the executive director, salesman's license
number prefixed with SM, followed by an electronic
number. The card shall be carried upon his person at all
times when acting as a salesman at license location.

C. Upon termination of employment, the salesman
license will be returned by the dealer to the office of the
Used Motor Vehicle Commission within 10 days.

D. A salesman may not hold more than one salesman's
license at any one time or be employed by or sell for, any
dealer other than the dealer and at the address designated on
the salesman's license, with the exception that the licensed
dealer has more than one location. The licensed dealer and
licensed salesman may sell on each location properly
licensed as additional locations, provided the additional
locations are in the same name as the principal location.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:781(33).

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Used Motor Vehicle and Parts Commission, LR
11:1063 {November 1983). amended by the Department of
Economic Development, Used Motor Vehicle and Parts
Commission, LR 15:258 (April 1989). LR 25:245 (February 1999),
amended by the Office of the Governor, Recreational and Used
Motor Vehicle Commission, LR 30:2481 {(November 2004), LR
33:1635 (August 2007}, amended by the Office of the Govemnor,
Used Motor Vehicle Commission, LR 36:2289 (October 2010).

Chapter 37. Changes to be Reported
to Commission

§3701. Changes to be Reported to Commission and Fee
Assessment

A. Any changes of address, ownership or employment by
a dealer shall be reported to the commission within 10 days
of the change. A picture of the new location must be sent
with notification. A fee of $100 will be charged each time a
dealer changes his business location.

B. The dealer will notify the commission when a
salesman's employment is terminated by returning the
salesman's cerlificate as set out in Chapter 31.
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C. Each salesman shall surrender his identification card
to the commission and obtain a new license for the new
location before again engaging in the business as a salesman
for another used motor vehicle dealer.

D. Any change which renders no longer accurate any
information contained in an application for dealer or
autormnotive dismantler license filed with the commission
shall be amended within 30 days after the occurrence of the
change on the form prescribed by the commission,
accompanied by the appropriate fee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:774.B(4){g).

HISTORICAL NOTE: Promulgated by the Depariment of
Commerce, Used Motor Vehicle and Parts Commission, LR
11:1064 (November 1985), amended hy the Department of
Economic Development, Used Motor Vehicle and Parls
Commission, LR 13:259 (April 1989), LR 18:1117 (October 1992),

Chapter 39. Business Transactions
§3901. Register of Business Transactions

A. Every used motor vehicle dealer and automotive
dismantler and parts recycler shall keep a register and/or
records of all purchases and sales of motor vehicles for three
years from the date of purchase or sale, showing the make,
model, year, style, vehicle identification number, and name
and address of the purchaser or seller of the motor vehicle.
Such records shall include all titles, bills of sale, temporary
tag books, monthly sales reports, consignment agreements,
and inventory and parts records. A salvage pool or salvage
disposal sale must maintain a register of all purchases and
sales of motor vehicles for three years from the date of
purchase or sale, showing the make, model, year, style,
vehicle identification number, and name and address of the
purchaser or seller of the motor vehicle. Such registers shall
include all titles. The salvage pool or salvage disposal sale
may maintain its records electronically.

B. Such registers and/or records shall be made available
for inspection by the Used Motor Vehicle and Parts
Commission representatives or identified law enforcement
officers of the state, parish and municipality where the
business of the used motor vehicle dealer, automotive
dismantler and parts recyclers, salvage pool or salvage
disposal sale is located, during reasonable business hours or
business days.

AUTHORITY NOTE: Promulgated in accerdance with R.S.
32:757.A-B.

HISTORICAL NOTE: Promulgated by the Depariment of
Commerce, Used Motor Vehicle and Parts Commission, LR
11:1064 (November 1983), amended by Office of the Governor,
Used Motor Vehicle and Parts Commission, LR 28:1388 (July
2002).

Chapter 43. License Renewal

§4301. Period for Renewals

A. Applications should be submitted by November 1 of
each year. If applications have not been made for renewal of
existing licenses, such licenses shall expire December 31
and it shall be illegal for any person to represent himself as a
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dealer thereafter. The commission shall issue all new

licenses by January 10 of each year.

AUTHORITYNOTE: Promulgaled in sccordance with R.S.
32:774.B(4).

HISTORICALNOTE: Promulgated by the Department of
Commerce, Used Motor Vehicle and Parts Commission, LR
11:1064 (November 1985).

Chapter 44. Educational Seminar

§4401. Required Attendance

A. On or after January 1, 2005, every applicant for a
license issued by the Used Motor Vehicle Commission
except those excluded by statute must attend a four-hour
educational seminar approved and conducted by the
Louisiana Used Motor Vehicle Commission.

1. The seminar will be conducted by employees of the
Used Motor Vehicle Commission and will be held at such
place to be determined by the commission upon reasonable
notice.

2. The seminar will be held once a month on a date
and at a time to be determined by the commission upon
reasonable notice.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:791(B) (3), 802 (1)), B11 {B).

HISTORICALNOTE: Promulgated by the Office of the
Governor, Used Motor Vehicle and Parts Commission, LR 28:2351]
(November 2002), amended LR 30:436 (March 2004), amended by
the Office of the Governor, Recreational and Used Motor Vehicle
Commission, LR 33:1637 (August 2007), amended by the Office of
the Gavernor, Used Motor Vehicle Commission, LR 36:2289
(October 2010).

§4403. Certification

A. Upon applying for a license from the commmission, the
applicant must attach a copy of the certificate of completion
which documents that the dealership's general manager,
office manager, title clerk or other responsible representative
of the dealership has attended the four-hour educational
seminar. If the applicant has not completed the educational
seminar, he must provide evidence that he has registered to
attend such seminar within 60 days after issuance of the
license.

B. The certificate shall list the participant's name, name
and address of the dealer, date of completion and signature
of instructor.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:791(B)(3), 802 (D), 811(B).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Used Motor Vehicle and Parts Commission, LR 28:2351
{(November 2002), amended LR 30:436 (March 2004), amended by
the Office of the Governor, Recreational and Used Motor Vehicle
Commission, LR 33:1637 (August 2007).

§4405. Educational Program
A. The educational seminar will consist of information

pertaining to the Used Motor Vehicle Commission,
Department of Revenue, Office of Motor Vehicles, Wildlife
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and Fisheries, Motor Vehicle Commission and Attorney
General's Office. The items to be reviewed are as follows:

1. LUMVC~—background of the agency, laws, rules
and regulations, license requirements, area of responsibility,
complaint procedures, and non-delivery of titles;

2. LMVC-—finance licenses;

3. Revenue—submission of monthly sales reports and
collection of taxes;

4. Office of Motor Vehicles—non-delivery of titles,
certificates of title and completion of titles by dealers;

5. Wildlife and Fisheries—registration of marine
products;

6. Office of Attorney General—civil and criminal
matters.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:791(B)(3). 802(D), 811(B}).

HISTORICAL NOTE: Promulgated by the Office of the
Gavernor, Used Motor Vehicle and Parts Commission, LR 28:2352
(November 2002), repromulgated LR 28:2511 (December 2002),
amended by the Office of the Governor, Recreational and Used
Motor Vehicle Commission, LR 33:1637 {(August 2007), amended
by the Office of the Governor, Used Motor Vehicle Commission,
LR 36:2289 (October 2010).

Chapter 45. Complaints
§4501. Complaints

A. All forms of complaints made to the commission must
be made on the complaint form provided by the commission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:776(A)3).

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Used Motor Vehicle and Parts Commission, LR
11:1065 (November 1985), amended by the Department of
Economic Development, Used Motor Vehicle and Parts
Commission, LR 15:260 (April 1989), amended by the Office of
the Governor, Used Motor Vehicle and Parls Commission, LR
3001019 (May 2004).

Chapter 47. Procedure for
Adjudications before the Recreational
and Used Vehicle Commission

§4701. Hearing Officer
A. Designation and Appointment

1. The positions of the executive director and the
Administrative Manager I11 shall have the powers of the
hearing officer, unless as otherwise designated by the
chairman.

2. In the absence of the executive director or the
Administrative Manager 111, the chairman shall designate the
hearing officer.

B. Power and duties:

t. may be designated by the chairman to conduct
hearings;
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2. shall prepare and issue all notices for any hearings;

3. shall consider all relevant evidence in a request for
an interlocutory cease and desist order and shall issue that
order on the basis of the evidence presented,;

4. shall set for hearing all rules to show cause why a
cease and desist order should not be issued;

5. shall issue and enforce subpoenas in accordance
with R.S. 32:785;

6. shall render rulings on preliminary matters, such as
requests for continuances, requests for recusals, requests for
subpoenas, other motions or objections and discovery
disputes;

7. shall conduct and make rulings with regard to
compliance hearings held in accordance with R.S.
49:961(C);

8. shall consult with the field investigators with regard
to the calling of witnesses;

9. shall consult with the field investigators with regard
to preparing exhibits for introduction at the hearing;

10. shall assist with the preparation of the findings of
fact and conclusions of law and the judgment of the
commission, including the delivery or service thereof;

11. shall assist with the preparation of the post-hearing
record for any appeal.

AUTHORITY NOTE: Promulgaled in accordance with R.S.
32:785.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Recreational and Used Motor Vehicle Commission, LR
32:1221 (July 2006), amended LR 33:1637 (Augusl 2007).

§4703. Hearing Chairman

A. The chairman of the commission shall designate the
commissioner who shall serve as the hearing chairman.

B. Authority and duties:

1. may review and rule on preliminary matters prior to
the adjudication;

2. shall preside over adjudications held before the
commission and shall conduct them accordingly;

3. may administer oaths to witnesses;

4. shall make findings and/or rulings with regard to
evidentiary matters presented during the course of the
hearing;

5. shall only vote to resolve a split decision.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:776.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Recreational and Used Motor Vehicle Commission, LR
32:1221 (July 2006).

§4705. Hearing Committee

A. The chairman of the commission shall designate the
commissioners who shall serve as the hearing committee.
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B. The hearing committee shall consist of a chairman
and two other members.

C. The hearing commitiee shall hear adjudications as
selected by the chairman to be heard in accordance with R.S.
49:957,

D. The hearing committee shall issue proposed findings
of fact and conclusions of law for presentation to the
commission for a final order or judgment.

E. Prior to the presentation of the propesed order to the
commission, the proposed order shall be served on the party
against whom the order is to be entered at least 15 days prior
to the commission's consideration.

F. Any party affected by the proposed order may prepare
a written brief which must be filed with the commission
within 10 days following receipt of the proposed order, or
the affected party may present an oral response at the
meeting of the commission where the proposed order will be
presented.

G. Parties may waive the requirements of this paragraph
by written stipulation, and the commission, in the event there
is no contest, may eliminate compliance with this paragraph.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:776.

HISTORICAL NOTE: Promulpated by the Office of the
Governor, Recreational and Used Motor Vehicle Commission, LR
32:1222 {July 2006).

§4707. General Provisions on Hearings

A. Notice of Hearing. The notice of hearing shall comply
with the requirements of R.5. 32;785(C) and R.S. 49:955.

B. Service of Notice. The notice of hearing shall be
served:

I. by a field investigator on the licensee either
personally or at its place of business on the licensee's
employee (if service is made in this manner, the field
investigator shall sign the acknowledgment of service); or

2. through the office by certified or repistered mail
(the return receipt shall serve as acknowledgment of
service).

C. Discovery. The Louisiana Code of Civil Procedure,
Articles 1420 et seq., shall apply to all requests of discovery.
Discovery shall be timely and give a reasonable opportunity
to respond.

D. Preliminary Motions and Exceptions. No preliminary
motions or exceptions shall be considered by the
commission unless filed five days prior to the hearing.

E. Subpoenas

1. Subpoenas shall be issued in accordance with R.S.
32:785(C)(3).

2. Subpoenas may be issued for the purpose of
assisting in the investigation of any violation or dispute
which is before the commission.
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3. Subpoenas for the attendance of witnesses, and/or
for the furnishing of information required by the commission
and/or for the production of evidence of records of any kinds
shall be issued by the hearing officer.

4. Subpoenas shall be served by a field investigator
either personally on the witness or at the witness's place of
business or abode or by certified mail or registered mail. A
return shall be placed in the record designating the manner
and date of service as well as the oath the person making the
service.

3. Any party to a hearing desiring the attendance of
witnesses upon his behalf shall have the right to seek
compulsory attendance of such witnesses and the production
of relevant documents provided said party has filed a list of
names and addresses with the hearing officer at least 10 days
prior to the date that the testimony expected to be taken.

6. The party requesting the issuance of a subpoena
shall deposit with the hearing officer a sum consistent with
R.S. 13:3661(B) to cover the costs of the issuance of the
subpoena.

F. Conduct and Order of the Hearing

1. The chairman of the hearing committee shall
preside over the conduct of the hearing and may set a
reasonable time for the presentation of a matter depending
on the nature of the case and the complexity of the issues.

2. The chairman may in his discretion sequester
witnesses.

3. The chairman shall make rulings on evidentiary
matters keeping in mind that the commission shall not be
bound by the technical rules of the evidence and may admit
material and relevant evidence. The principles underlying
the Louisiana Code of Evidence shall serve as a guide to the
admissibility of evidence in hearings before the commission.
The specific exclusionary rules and other provisions shall be
applied only to the extent that they tend to promote the
purposes of proceedings before the commission.

4. The hearing shall begin with any stipulation as to
the facts or issues.

5.  Witness Examination

a. Witnesses shall be first examined by the
presenting attorney or by the hearing officer.

b. Examination shall then be followed by the
commissioners,

c. Thereafter, examination may be performed by the
licensee ar its counsel.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:785.

HISTORICALNOTE: Promulgated by the Office of the
Governor, Recrentional and Used Motor Vehicle Commission, LR
32:1222 (July 2006), amended LR 33:1637 (August 2007).

§4709. Hearings on Application Appeals

A. Any person whose application for license has been
denied in accordance with R.S. 32:785(A)(1) shall be

provided written notice by certified or registered mail that
the application has been denied, the grounds for which the
application has been denied and that the applicant has the
right to appeal to the commission by making a written
request for the appeal within 30 days following the receipt of
the denial. No appeals will be considered beyond 30 days
from receipt of the denial.

B. Based on the applicant's written request, the hearing
officer will assign the appeal to be heard at the next
available commission meeting. Notice of the appeal before
the commission shall be served on the applicant at least five
days prior to the meeting.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:783.

HISTORICALNOTE: Promulgated by the Office of the
Governor, Recreational and Used Motor Vehicle Commission, LR
32:1222 (July 2006), amended LR 33:1637 (August 2007).

§4710. Hearings on Cease and Desist Orders

A. A rule to show cause why a cease and desist order
should not be issued shall be made in accordance with
R.5.786(D)(1), and the notice shall be provided at least
10 days prior to the hearing either by certified or registered
mail or by actual service made by a field investigator,

B. An interlocutory cease and desist order shall only be
issued by the hearing officer based on the request of a
consumer, licensed dealer or licensed manufacturer.

C. On a request for an interlocutory cease and desist
order made pursuant to R.8. 32:786(D)(1), the hearing
officer shall issue the order based on the evidence and
information submitted by the party, and should the evidence
fail to provide the grounds as required in R.S.
32:786(D)(1)a) through (d), the interlocutery cease and
desist order shall be denied and converted to a rule to show
cause why a cease and desist order should not be issued.

D. Should the interlocutory cease and desist order be
signed and issued, the hearing officer may require that the
requesting party issue a bond in an amount commensurate
with the activity sought to be enjoined.

E. The interlocutory cease and desist order shall notify
the party against whom the order is issued that the order will
remain in effect until the next available commission meeting
date.

F. An interlocutory cease and desist order shall be
noticed for hearing in which the commission shall consider
whether to vacate the order or incorporate the order into a
final commission order. Said notice shall be served on all
parties at least five days prior to the hearing.

G. In accordance with R.S. 32:786(D)2), the
interlocutory cease and desist order shall notify the party
against whom the order is issued of its right to appeal the
order to the commission and that said appeal shall be heard
at the next available commission meeting date.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:786.
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HISTORICAL NOTE: Promulgaied by the Office of the 33:1637 (August 2007).
Governor, Recreational and Used Motor Vehicle Commission, LR
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