



OFFICE OF SOIL AND WATER CONSERVATION

STATE SOIL AND WATER CONSERVATION COMMISSION
OCTOBER 22, 2013

1:15 PM

VETERANS MEMORIAL AUDITORIUM
5825 FLORIDA BOULEVARD
BATON ROUGE, Louisiana

PROCEEDINGS/MINUTES                 

CALL TO ORDER
Chairman Fletcher called the regular monthly Commission Meeting to order at 1:15 P.M. Chairman Fletcher gave the invocation and led in the Pledge of Allegiance.

ROLL CALL

The roll was called by Ms. Edwards
Members present: Mr. Bruce Frazier, Mr. Reggie Skains, Mr. Donavon Taves, Mr. George Guillory, Dr. Thomas Vitrano and Dr. Rogers Leonard
Members absent: Mr. John Compton and Mr. Ed Yerger
A quorum was present.

Others Present:  Ms. Sarah Haymaker, USDA-NRCS, State Conservationist; Mr. Brad Spicer, LDAF/SSWCC Executive Director; Mr. Joey Breaux, LDAF-OSWC; and Ms. Laura Edwards, LDAF-OSWC.
Chairman Fletcher asked if there were any public or Commission comments regarding the agenda and there were none.

APPROVAL OF THE MINUTES
Chairman Fletcher asked for any comments from the public or Commission members about the Commission September 17, 2013 minutes and there were none.  Chairman Fletcher said, if there were no comments, then he would call for a motion to approve the minutes of the September 17, 2013 State Commission Meeting.  
Motion:  Mr. Skains made a motion to approve the minutes as mailed of the September 17, 2013 State Commission Meeting.  The motion was seconded by Mr. Frazier and passed unanimously.
UNFINISHED BUSINESS

Chairman Fletcher said they would now take up Unfinished Business and requested Mr. Spicer to report on the items listed on the agenda. 
NRCS Cooperative Agreements (DRAFT SSWCC 10/22/13 MTG)
Chairman Fletcher asked Mr. Spicer to review the item with the Commission.  Mr. Spicer said they have in place a Memorandum of Understanding (MOU) with NRCS that provides for State Resource Conservationist Mr. Scott Edwards to be housed part-time in the OSWC for the purpose of assisting in developing and implementing a multi-partner holistic process to address confined animal feeding operations and to assist OSWC and SWCDs to implement ongoing watershed initiatives including the Mississippi River Basin Initiative, Gulf of Mexico Initiative and the National Water Quality Initiative.     
Mr. Spicer said they also have four new contribution agreements in place which included the new Farm Bill Agreement along with an agreement for Wetland Reserve Program, Farm Bill Technical Assistance for Program Administrative Acceleration and a Water Quality Agreement.  Mr. Spicer said each of these agreements provide a 25 percent state or district match and all funds are allocated to salary reimbursements.  He said under the WRP, WQ, and the TA Administration Acceleration agreements eight districts have agreed to participate and each will be providing a district employee to carry out the tasks identified in the agreements.  He said these agreements provide a great opportunity for the OSWC, SWCDs and the NRCS to accelerate the implementation of conservation measures over the next two years.
Mr. Spicer said the first cooperative agreement is the 2013 Farm Bill and the numbers are currently being put into the Farm Bill internet program system and should be ready for the districts to input their earning data by November 1st.  Mr. Spicer asked Ms. Haymaker if the districts will be able to be reimbursed for the Farm Bill work they conducted during the federal government partial shutdown.  Ms. Haymaker said she would check on that but as all of the producer electronic and hard copy files were locked in the NRCS offices along with the NRCS field technical equipment, it would be under very limited circumstances for districts to actually conduct Farm Bill activities unless they had a district technician that could work directly with the farmers without the NRCS equipment and guidance.
State Commission Convention Election – Area V
Chairman Fletcher asked Mr. Spicer to review the item with the Commission.  Mr. Spicer said 
the next agenda item is the State Commission Convention Election results for Area V.  He said the State Commission conducted the Area V State Soil and Water Conservation Commission Election Convention at 10:00 a.m. that morning.
Mr. Spicer said the voting results of the Area V Election Convention are as follows:
Area V – State Commission Member

    Mr. John Compton
Capital Soil and Water Conservation District
Area V – State Commission Alternate Member
    Dr. Tommy Vitrano
Crescent Soil and Water Conservation District
Motion:  Mr. Skains made a motion to accept the results of the Area V Election Convention with Mr. John Compton as Member and with Dr. Tommy Vitrano as Area V Alternate Member to the State Commission.   The motion was seconded by Mr. Guillory and passed unanimously.
Resolved, Mr. Compton, Capital Soil and Water Conservation District will serve as the Area V Member of the State Commission and Dr. Tommy Vitrano, Crescent Soil and Water Conservation District will serve as Area V Alternate Member of the State Commission with their terms beginning October 22, 2013 and expiring October 22, 2016.

Chairman Fletcher congratulated the re-elected Member and Alternate Member on the State Commission.  
LACD Mid-Year Meeting
Chairman Fletcher asked Mr. Spicer to review this item with the Commission.  Mr. Spicer said it was a well-attended mid-year meeting and a very productive and asked Mr. Frazier if he had any comments.  

Mr. Frazier said he had good reports from each of the LACD Standing Committees and the Committees were well attended by district supervisors. He said approximately 60 attendees participated in the meetings. Mr. Frazier said each Committee worked on their agendas for the Annual Meeting in January 2014.  He said due to the partial government shutdown, the annual Coastal Resources Committee Meeting was cancelled and a technical meeting is rescheduled on November15th, to discuss resolutions to take forward to the annual meeting.  He said feral hogs have become a major issue including in coastal Louisiana in that feral hogs are even destroying alligator eggs.
Mr. Spicer said there are plans to have specialists at the annual meeting speaking on feral hogs along with weeds resistance to herbicides.  He said they are also planning to have a two-hour session on water use and management.
NEW BUSINESS 
NRCS State Conservationist Report
Chairman Fletcher asked Ms. Haymaker, State Conservationist, to give the NRCS report.  Ms. Haymaker said she was providing copies of the September issue of the Conservation Update and that the October issue is not ready yet, again, due to the furlough cause by the federal government shutdown but they would send the October issue out later.  She said the furlough was a challenge and that they are still in start-up mode.  Ms. Haymaker said producer payments are still unavailable because the PROTRAC payment system they use is still being tested and that the testing should be completed by Wednesday morning.  She said the contract component came back up but not the payment component.  Ms. Haymaker said some employees came back to their offices on the 17th to find their electricity cut off due to non-payment of rent and utilities during the furlough. She said by the end of the week everything should be back to normal.  Ms. Haymaker said the NRCS now has funds available to pay bills and that all funds are tied to the Continuing Resolution (CR) until Congress approves an actual budget. She said at this time, they are almost fully functional.
Ms. Haymakers said that as we all know the old Farm Bill expired September 30, 2013 and NRCS is not authorized to reimburse payments for CRP, WRP, HRP or GRP.  She said they can continue to work on signed agreements but cannot take any new applications in those programs.  Ms. Haymaker said Congress did not provide extended authority this year.  She said NRCS has authority for EQIP and CSP thru November 15 and that the deadline for sign-up is the third Friday of each month.  Ms. Haymaker said that CSP annual payments will be made in the next thirty days.
Ms. Haymaker said that they are all hoping that the Farm Bill can be attached to the federal budget because the budget CR deadline is the 15th of January 2014. 
Mr. Guillory asked if another shutdown occurs, will NRCS have another contingency plan.  Ms. Haymaker said they hope it does not come to that again, but if it does, they would use the same plan because OPM, OMB and USDA said that Louisiana’s shutdown and start-up plans were the smoothest, most efficient and quickest in the country.  She said she would change a few things, such as the notices on the door and add SWCD information in case the visitor needed SWCD assistance.  Mr. Spicer said that each district should develop their own operational plan prior to a shutdown.
Ms. Haymaker said that concluded the NRCS report.
Chairman Fletcher asked if anyone else had any other questions and there were none.  

Correspondence
Chairman Fletcher asked Mr. Spicer to review the correspondence.  Mr. Spicer said the first item is a letter from Ms. Haymaker announcing that the NRCS was in the process of an orderly start-up. 
Mr. Spicer said the second item is a news article regarding the Farm Bill final showdown between the Senate and the House of Representatives.  He said the article states that a compromise may not occur due to the deep partisan division in cuts to food stamps and crop insurance.    

Mr. Spicer said the next item is a news article from Commissioner Strain where nationwide state agricultural officers are calling on Congress and the FDA to ensure adequate due process for promulgation of Food Safety Modernization Act rules.  He said that Commissioner Strain said this is a very complex issue and must be reexamined as food safety is of utmost importance, but we need to take the necessary time to make sure the new rules do not cause a costly regulatory burden on our farmers and processors.  Mr. Spicer said one of the reasons Food Safety Modernization Act was passed was to level the playing field between domestic and foreign producers.  Dr. Leonard said this rule goes back to the EPA Clean Water Act and is a very significant rule because it will cause tremendous paperwork for local producers such as pecan, strawberry and peach producers. He said it would require significant requirements regarding runoff from pastures and other sites were animals are maintained.  Dr. Leonard said as Dr. Strain stated this ruling requires keeping all animals; rabbits, birds, deer, etc. out of the crop fields so it really needs to be reexamined to make sure that we not harm our special crop producers.
Mr. Spicer said the next item is an NACD news article regarding their support of the bipartisan Bill HR3189, Water Rights Protection Act.  He said this bill would prevent federal agencies from requiring public-lands users to turn over water right as a condition of issuing or renewing their permits.   Mr. Spicer said this is a very serious issue with western ranchers that are leasing federal lands.
Mr. Spicer said the next item is a news article regarding the new $150 million Louis Dreyfus Commodities grain and oilseed export elevator at the Port of Baton Rouge.  He said this facility can handle five million tons of oilseed and grain annually and can be expanded to handle six million tons.
Mr. Spicer said the next two items are press releases from Commissioner Strain regarding the arrest of several individuals for cattle theft and timber theft.  He said the Department takes any ag theft very serious.  He said a sixteen year old who stole cattle in Vermilion Parish was included in the recent arrests.   
Mr. Spicer said another new release announcing that Mr. Gil Dozier, former Louisiana Commission of Agriculture passed away and funeral arrangements were pending.   He said Mr. Dozier was the Commissioner who lost the election in 1979 to Commissioner Bob Odom.  
Mr. Spicer said the next item is also a press release stating that Dr. Bill Richardson was at the helm of LSU’s merged agriculture programs and asked Dr. Leonard if he would like to review this with the Commission.  Dr. Leonard said that the title of the news article is incorrect; the LSU AgCenter did not merge with the College of Agriculture, but that each continues to be separate programs as before.  He said that the administration of the College of Agriculture and the AgCenter were merged, but not the colleges themselves, that each kept their own budget authority.  He said that Dr. Richardson is now wearing two hats, one as Vice President of Agriculture and Dean of the College of Agriculture. He said that Dr. Richardson will be hiring an Associate Dean to help with the day to day operations. Dr. Leonard said going into 2014, they will have all three land grant missions; research, teaching and extension under one administrative head.  He said one of the immediate benefits will be that each of the 64 extension offices and 17 research stations will now recruit students for the college, which is something they never had before.  Dr. Leonard said this gives them an opportunity to really focus on 4-H and on farm families that may not know of the college.  He said this has to benefit the university and Louisiana agriculture.
Mr. Spicer said that concluded correspondence.  Chairman Fletcher said if there were no questions or comments, this concluded the Correspondence Report.
District Funds
Chairman Fletcher asked Mr. Spicer to review this item with the Commission.  Mr. Spicer said this is regarding an old subject that continues to recur – some district boards not fully comprehending that they are public entities and as such must follow the Louisiana Constitution and State law regarding the expenditure of their district funds.  He said that State law and the Louisiana Constitution clearly state that “funds, credit, property, or things of value of the state or of any political subdivision shall not be loaned, pledged, or donated to or for any person, association, or corporation, public or private” – this includes cash awards, gift cards, bonds or the like for contest or award winners.  He said that by law self-generated funds are public funds and cannot be used to give cash or other items of value to an individual.  He said there has never been a document from the Commission that would suggest otherwise. Mr. Spicer said he spoke to the LDAF attorney who is working with the OSWC to help develop a process for districts to be able to recognize conservation contest winners and if finalized he will bring it to the next State Commission meeting for their review.  

Mr. Spicer said although the board’s responsibility for managing district funds is taught in each Supervisor Training session, it appears that a process needs to be developed and approved by the State Commission to make it possible to use district funds for their outreach projects that is consistent with state law. 
Mr. Frazier said that Farm Bureau is their biggest donor and participates in their Awards Ceremony.  He said they make the donation to the individual winners and the district still gets the recognition for conducting the different award contests. Mr. Skains said that he has the same responsibility as Mayor and that regardless of the source of funds that come into the town’s account they are all public funds and must be expended a such.
LA Water Resources Commission Report
Chairman Fletcher asked Mr. Spicer to review the item with the Commission.  Mr. Spicer said the Water Resources Commission met on March 17, 2013 to review the current status of the work being done to develop a state comprehensive water use and management plan.  He said much of the meeting focused on evaluating a scope of services to hire a consultant to gather state wide information on current water use and project future needs out to 10, 15, 25 and 50 years.  Mr. Spicer said he was pleased to see that the meeting was attended by a large number of Task Force members and citizens and that most are fully aware of the importance of Louisiana setting a long term water use and management structure for the state. 
Supervisor Resignations/Appointments and Reappointments  
Chairman Fletcher asked Mr. Spicer to report on the supervisor resignations and appointments.  Mr. Spicer said there was one resignation this month: Iberia SWCD, appointed position, Mr. George Viator.  

Chairman Fletcher asked for any comments from the public or Commission members about the supervisor resignation and there were none.  He said, as there were no comments, then he would call for a motion.
Motion: Mr. Frazier made a motion to approve the resignation of Mr. George Viator, appointed position, Iberia SWCD.  The motion was seconded by Mr. Skains and passed unanimously.

Mr. Spicer said the respective conservation districts are requesting the State Commission to appoint the following supervisors to a new term in office:

Dugdemona SWCD, Mr. Ronald Kenneth Jeane, appointed to fill the vacant elected position of Mr. Billy Moore. Term will begin October 22, 2013 and will expire on June 30, 2016.
East Carroll SWCD, Mr. Brian Howard, reappointed to fill his expired appointed position. Term will begin October 23, 2013 and will expire on October 23, 2016.
Iberia SWCD, Mr. Robert Judice, Jr., appointed to fill the vacant appointed position of  Mr. George Viator. Term will begin October 22, 2013 and will expire on November 27, 2016.
Chairman Fletcher asked for any comments from the public or Commission members about the supervisor appointments and there were none.  He said, as there were no comments, then he would call for a motion.

Motion: Mr. Skains made a motion to approve the appointments of Mr. Ronald Kenneth Jeane, elected position, Dugdemona SWCD; Mr. Brian Howard, appointed position, East Carroll SWCD; and Mr. Robert Judice, Jr., appointed position, Iberia SWCD.  The motion was seconded by Mr. Taves and passed unanimously.

Other Business 
Chairman Fletcher asked Dr. Rogers Leonard to address the Commission.  Dr. Leonard said he has three things to share with the Commission.  He said October 23-24th there will be the first Master Farmer University, and it will be held at LSU Dean Lee Research Center in Alexandria.  He said participants can complete Phase I and Phase II of the Master Farmer Certification Program.  He said that all the conservation partners will participate in the training and that a lunch will be provided for those in attendance.  He said these sessions are called Master Farmer Universities because the morning session on the first day is a joint session for all attendees but the afternoon sessions are commodity specific. He said for example a sugar cane farmers will not have to set through a session on rice production or poultry farming.  Dr. Leonard said Phase II will be covered on the second day with commodity specific field days in which BMPs such as tillage vs. burning vs. no tilling will be illustrated, allowing attendees to complete their Phase I and II of the Master Farmer Certification requirements.  He said the purpose of holding the university is to assist producers to fix problems with the land and to protect water quality.  Dr. Leonard said he is inviting the Commission members to participate and to share the invitation to attend to any other agriculture landowners or tenant farmers that they knew.  He said this Master Farmer University at Dean Lee is the first; another one will be in north Louisiana and a third just prior to Ag Expo in West Monroe at the West Monroe Civic Center on that Wednesday and Thursday, January 15-16, 2014.  Dr. Leonard said a number of people have called and want to participate in the West Monroe training sessions. He said they do not expect a large group at this one since it is new, even though they already have 24 pre-registered.  He said the university is being held at the request of the commodity groups.  

Mr. Taves asked if Kellogg was involved in this and Dr. Leonard said no, they are not.  Dr. Leonard said actually they have changed the name of that program for rice producers and since it is an economic based program, it will be called Kellogg Certified Rice Producer.   He said, now all of those that have completed Master Farmer will also be known as Master Farmer but that is a certification specifically given by Kellogg.  He said we will help them as best we can, but we view their certification as a step toward earning their Master Farmer Certification and if we can help them meet that first step, we will.  Mr. Taves asked if it was stringent as the Master Farmer Program and Dr. Leonard said somewhat but there are different levels of the program that a producer must go thru like a silver, gold and platinum levels and of course you increase the dollar value of the commodity the higher you go in the ranking.  He said that he has not looked at their criteria, but by the time you get to their highest level you are right there at Master Farmer level.  Mr. Taves said it seems those in the rice certification program are apparently in the program for reasons other than protecting the resource base because being a Certified Master Farmer, does allow me to grow Kellogg’s rice without the blessing of the rice mill.  He said if they do not want you to be certified, it does not matter how large a rice farmer, or how good a rice farmer you are, or how well you are protecting the land and water quality, they want you there for their benefit and ultimately it only makes Kellogg look better with the stamp on their products; it does not come back to soil and water protection and conservation.  Dr. Leonard said that it is his understanding that there are only a limited number of mills and you are being pushed to go through a particular central point. Dr. Leonard said the rice industry is aware of these concerns but that the AgCenter works with all producers to help them where and whenever possible.
Dr. Leonard said he would like to make the Commission aware that EPA Region VI in planning to have inspectors on the ground and they will be inspecting dairy production facilities in southeast Louisiana next month.  He said a group of dairy farmers has already been notified and they will be looking for infractions of the Clean Water Act.  He said although we do not know what all they will be looking for but that NRCS has been real proactive in helping farmers with pumping out their lagoons and cleaning up their operations through their cost share programs.  He said this is the same situation we went through earlier with poultry but this appears to be a bit more focused. 
Dr. Leonard said the final issue is also with the rice industry again, this one is very significant for all of us in the room and all our commodities could eventually be affected, as well as some of the regulatory agencies and educational institutions. He said last week the State Supreme Court ruled unanimously that the statues for governance of the Rice Research and Promotion Boards were unconstitutional.  He said what that means is that you have a Governor appointed board for administrative oversight but no money.  Dr. Leonard said they cannot distribute the funds because the State Supreme Court interpreted that the Louisiana Legislature is the entity to distribute those funds and now as soon as we have a malcontent listed with other commodity boards you will see the same thing happen with those boards.  Dr. Leonard said this is extremely far-reaching and could be a precedent that will have adverse effects on all aspects of these industries.  He said the majority of the rice planted in Louisiana has been developed by the research station.  He said such varieties as Clearfield rice as well as other varieties that have been developed at the station could be affected by this decision.    
Mr. Spicer asked if the Legislature appropriates the funds.  Dr. Leonard said the Legislature probably does not want that authority because these are Rice Check-off funds and they have to pass through several levels before they go back to research, outreach, and other programs. He said the approach we will be taking this next Legislative Session will be to put language in place to correct the problem.  He said they must use caution in addressing this problem legislatively.  Dr. Leonard said the Farm Bureau along with the Department of Ag and Forestry Commissioner Dr. Strain are trying to develop the best possible strategy to fix this but it will be a tough road ahead to fix the problem.   He said the greatest concern is that they have listed seven or eight commodity boards that could be affected in the next year. Mr. Guillory asked if they are still collecting the check-offs and Dr. Leonard said, no and that it was his understanding what they had to do after the initial challenge was to place the funds in escrow so that if the twenty challengers out of a thousand rice farmers want their money back that it would be available to give it back to them.  He said they continued to take in the assessments at the mills and they are not real sure what to do with the funds or how they should be managed.  He said at the meeting yesterday they had three attorneys present and they received three different opinions on how those funds could be used; some interpreted the ruling to mean that from this date forward those funds could be dispersed on an as needed basis to meet their contractual obligations and another’s interpretation was absolutely not – you had to try to return them to the farmers first and the remaining funds could be used by the appropriate entities.  He said it would be a huge undertaking.  Mr. Guillory said at one time you could write and request getting your money back and Dr. Leonard said that is correct and it is still being done because that is the way the program is set up.  He said you must write to request your funds and on the average over the past several years they have been returning annually for all commodities 8-10% of funds collected, but for rice it has been lower, only 5%.  He said the law makes it mandatory to pay the check-off, but if the producer wants his money back, he must file a request in writing for his refund.  Dr. Leonard said in other states it is mandatory to pay with no opportunity for refunds.  He said in Louisiana you have to ask for the funds back, it is not automatically paid back to the producer.  Mr. Guillory asked if anyone has asked for their funds back last year and Dr. Leonard said, yes, about 5% of the rice producers.  He said for some other commodities, they have had as much as 10-12% paid back.  Mr. Guillory said he did not believe that anybody meant for the check-off funds not to be used for research but because of disagreements among fractions it has resulted in this problem. Dr. Leonard said you are right; we are a sideline consequence of actions taken by others.  
Mr. Taves said they do not know how the funds are being used.  Dr. Leonard said the concern is what are their expectations?  He said the concern is that this will hamper our opportunities to continue to develop rice at the leading rice research institution in the world.
He said the Commission needed to be aware of this because when you talk about research and outreach that many of the research and outreach projects we have ongoing are funded by these commodity boards and the inability for them to have access to those funds will have an adverse impact on what we can do in the future.  

Mr. Spicer asked if this issue has spread across the nation. Dr. Leonard said no, it is in only a few parishes in southwest Louisiana.  He said we are not in any danger of shutting down any projects, but we are concerned with what effects it will have in the future if this does not get resolved quickly.
Dr. Leonard said that concluded his report. Chairman Fletcher thanked Dr. Leonard for attending the meeting and for his comments.  
Chairman Fletcher asked if there was any other business or comments from the Commission or the public.

Mr. Guillory asked Ms. Haymaker if the districts should be encouraged to purchase their own computers because they were locked out of their offices during the partial government shutdown and did not have access to anything.  Ms. Haymakers said that it was up to each board if they wish to purchase their own computer and a thumb drive to copy only the SWCD files where the district could work on their projects should another shutdown occur.  She explained that every district employee had the opportunity to listen to the teleconference where she explained what would occur if a shutdown should happen. She said when the shutdown was official they had four hours to orderly shutdown the NRCS offices, but that several district offices did not believe it was going to happen and did not bother to listen in on the teleconference and were caught unaware until they found the doors locked.  Ms. Haymaker said although she was pleased with the efficient way that Louisiana’s shutdown went, there are a few things she would add to the shutdown instructions such as on the office door closure sign, they could add if you need SWCD help, contact  Names, _phone number, and email address for farmers and others to call.  Mr. Spicer said in the future district boards should prepare a plan of action if they plan for their employees to work in the case of a federal shutdown.
Mr. Guillory asked if NRCS could allow district employees to sit in the offices even though they would not use any NRCS equipment.  Ms. Haymaker said, no, that was not possible unless they paid rent or utilities.  She said basically, NRCS does not charge any of the districts rent or utilities so the districts are not contributing to any expenses for the offices and therefore are not  allowed to use the facilities during a shutdown.

Chairman Fletcher asked if there was any other business or comments from the Commission or the public and there was none.  

Next meeting

Chairman Fletcher said the next State Commission Meeting is tentatively scheduled for Tuesday, December 3, 2013 at 1:15 P.M. in the Veterans’ Memorial Auditorium, 5825 Florida Boulevard, Baton Rouge, Louisiana.  

PUBLIC COMMENTS
Chairman Fletcher asked if there were any other comments from the public and there were none.  
ADJOURNMENT

Chairman Fletcher said if there was no other business or comments from the public or Commission members, he will accept a motion to adjourn.  
Motion: Mr. Guillory made a motion to adjourn at 2:44 P.M.  The motion was seconded by Mr. Frazier and passed unanimously.
/s/ Randell Fletcher______
Randell Fletcher, Chairman 
State Soil and Water Conservation Commission
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