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Appear ances of Board Menbers Present:

MIllie Atkins

Mayor d enn Brasseaux
Gal e Potts- Roque
Lance Bel cher
Represent ati ve Stephen Pugh
St eve W ndham

Jeral d Jones

Wlda Snith
WIlliam Ki ng

Anne Vill a

Thomas Hol den

Jeffrey Elnore

R K. Mehrotra

Charl es Sopr ano

Ri chard Gonsoul in
Senator Neil Riser

Staff nenbers present:

Mel i ssa Sorr el

Br enda @Guess
Dani el | e C api nski
Becky Lanbert

Lori Weber

Joyce Metoyer

Eri c Burton

Frank Faval oro

Kri sten Chen
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Hel | o, everyone. The Cctober 27th

now come to

St eve W ndham for Lieutenant Governor.

MS. ATKI NS:
Commerce & Industry Board nmeeting wll
or der.
Melissa, rollcall, please.
MS. SORRELL:
Matt Parker for Governor Jindal.
(No response.)
MS. SORRELL:
MR, W NDHAM
Her e.
MS. SORRELL:
MIllie AtKins.
MS. ATKI NS:
Her e.
M5. SORRELL:
Lance Bel cher.
MR. BELCHER:
Her e.
MS. SORRELL:
Mayor Brasseaux.
MAYOR BRASSEAUX:
Her e.
M5. SORRELL:
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CGordon Bur gess.
(No response.)
MS. SORRELL:

Jeffrey El nore.
MR, ELMORE:

Her e.
MS. SORRELL:

Andr e Fruge.
(No response.)
MS. SORRELL:

Ri chard Gonsoul i n.
MR, GONSOULI N:

Her e.
M5. SORRELL:

Anne Villa for Secretary Gissom
M5. VILLA:

Her e.
MS. SORRELL:

Thomas Hol den.
(No response.)
M5. SORRELL:

Jerry Jones.
MR JONES:

Her e.
MS. SORRELL:
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V5.

W liam King.
KI NG

Her e.

SORRELL:
Senator Martiny.
response.)
SORRELL:

R K. Mehrotra.
MEHROT RA:

Her e.

SORRELL:

Represent ati ve Pugh.

REPRESENTATI VE PUGH:

V5.

Her e.
SORRELL:

Senat or Ri ser.

SENATOR RI SER:

Her e.

SORRELL:

Gal e Potts-Roque.
POTTS- ROQUE:

Her e.

SORRELL:

Wl da Smth.

SM TH:
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Her e.
M5. SORRELL:
Char | es Soprano.
MR, SOPRANOC
Her e.
MS. SORRELL:
W have a quorum
MR, HOLDEN:
| didn't hear you call ny nane, Thonmas
Hol den.
M5. SORRELL:
Yes, sir. | called it.
M5. ATKI NS:
Thank you, Melissa.
MS. SORRELL:
You' re wel cone.
M5. ATKI NS:

You received copies fromour mnutes
fromthe last neeting. Are there any questions from our
m nutes from our August neeting?

(No response.)
M5. ATKI NS:

|f there are no corrections, |I'll ask

for a notion to approve.

Motion made by M. King, second by
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M. Soprano.
Al in favor, respond by saying "aye."
(Several nenbers respond "aye.")
M5. ATKI NS:
Opposed?
(No response.)
M5. ATKI NS:

No objection. It is ordered.

| wanted to rem nd those in the audience
I f you have any itens on the agenda that you would |ike
to speak to, please |ook for the blue cards on the table
at the back, fill those out and hand themto Melissa,
pl ease.

Also, | wanted to let the Board know
that M. Bryan Bossier, who is one of our Board nenbers,
has sent in his resignation. | didn't knowif you were
aware of that, but you mght want to reach out to him
and thank himfor his service over the past few years.

Thank you.

Now, we'll nove down on our agenda to
staff's presentation of our specific prograns of LED.

Ms. Metoyer, Enterprise Zone.

MS. METOYER:

Yes, ma'am W have 19 applications.

First one is 20130913, ASH Houma Hotels, LLC
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Terrebonne Parish; 21120309, Drury Hotel s Conpany, LLC,
Jefferson Parish; 20121115, Dyke Nel son Architecture,
LLC, EBR Parish' 20131054, Energy Hydraulics, LLC,
Bossi er Parish; 20121252, @Qulf Gateway Termi nal, LLC,
Ol eans Parish; 20110982, H&E Equi pnent Servi ces,
| ncor porated, Plaquem nes Parish; 20130216, HRI Lodgi ng,
LLC, doi ng business as Al oft New Ol eans Downt own,
Ol eans Parish; 20111044, International Marine Termnals
Part nershi p, Plaquem nes Parish; 20140775, JAKE H., LLC
doi ng business as Chick-fil-A at Denham Spri ngs,
Li vingston Parish; 20121214, Mandeville Shelter Care,
LLC, St. Tanmmany Parish; 20140790, Matherne's Market,
LLC, EBR Parish; 20130554, MH 2B, LLC, doi ng business as
Spring H Il Suites, Ascension Parish; 20140969, OS
Restaurant Services, LLC, Jefferson Parish; 20130226,
Pl ai ns Marketing, LP, St. Janes Parish; 20130141,
Schottel, Incorporated, Terrebonne Parish; 20111023,
Stericycle, Incorporated, Wbster Parish; 20131410,
Super Hospitality Master Tenant, LLC, EBR Pari sh;
20130290, WN Tower, LLC, EBR Parish; and 20120801,
West | ake Managenent Services, |ncorporated, Calcasieu.
M5. ATKI NS:
Thank you, Ms. Metoyer.
Al'l in favor of the applications, please

respond by saying "aye.
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(Several nenbers respond "aye.")
MS. ATKI NS:
Qpposi tion?
(No response.)
M5. ATKI NS:
Do I have a notion?
Motion nmade by M. Belcher, Lance
Bel cher, second by Representative Pugh.
All in favor, respond by saying "aye."
(Several nenbers respond "aye.")
MS. ATKI NS:
Qpposition?
(No response.)
M5. ATKI NS:
It is ordered.
Thank you.
M5. METOYER

Next on the agenda are the specials.

Contracts for cancelation: 20100091,
D anmond B. Construction Conpany, LLC, Iberia. Conpany
did not nmeet the EZ program hiring requirenents and
requests cancel ation of their contact; 20111066, Zeli a,
LLC, Orleans Parish. Conpany did not neet the program
hiring requirenents; 20120316, VCS, LLC, St. Tammany.
Conpany did not neet the hiring requirenents -- the
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program hiring requirenments.
M5. ATKI NS:

Thank you, Ms. Metoyer.

And | believe on these contracts, we had
two people that were comng to speak before the Board.

W1l you please identify yourselves?

MR. VAN HOCK:

FIl oyd Van Hook on behal f of Zeli a.

Ckay. The contract is up here because
the LED maintains that Zelia did not neet the hiring
requirements. |1'd like to pass out a sheet that gives
the statute for the hiring requirements. My | do that
before I go forward?

M5. ATKI NS:

Yes. And | believe you have 10 m nutes

to do the presentation to the Board.
MR. VAN HOCK:

"'l be quick.

Ckay. |'ve underlined the pertinent
part, and basically the requirement is that the business
creates a mininumof the |lesser of five net new jobs to
be in place wthin the first two years of the contract
period or the nunber of net new jobs equal to a m ni mum
of 10 percent of existing enployees, m ninum of one

wthin the first year of the contract period.
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Ckay. The facts are that the contract
period began on Cctober 18th, 2011. Zelia had, prior to
that tinme, one enployee, so the requirement would be the
| esser of five new enpl oyees or 10 percent of -- 10
percent of one is .1, but there's a mninmum of one, so
they had to hire one enpl oyee, and they had to do it
wthin the first year of the contract period.

Zelia hired Kenneth Col eman on August
26t h, 2012, which is within the first 12 nonths.

|f you | ook at the second sheet, | show
you Zelia's nunber of enployees. The shaded area is the
first 12 nonths of the contract period, and you wll see
that prior to the contract period, they're all ones.
After the contract period, they're all twds. The
average of all of those ones is one. The average of all
of those twos is two. Now, sonmewhere between the
begi nning and the end of the contract period, Zelia went
fromone to two. W hired the one enployee that is
required by the statute. So where's the probl enf

LED has a procedure that they average
t he nunber of enployees. GCkay? So according to that
procedure, | calculated .16. | think Ms. C apinski cane
up with .08, but we actually hired one enployee. Hi's
name i s Kenneth Col eman.

Okay. Now, follow ng their procedure,
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Vel |,

Ckay.

we have to hire,

have to hire day one,

to hire an enpl oyee,

statute requires.

cancel

court,

Foll ow ng their procedure, if |

according to them an average of one.
in order for it to have an average of one, you
not during the contract period.
wait six nonths
|'ve got to hire two in order to
nmeet the requirenents. |If | wait nine nonths, |'ve got
to hire four. If | wait 12 nonths, according to their
procedure, | have to hire 12. That's not what that

There's a problemw th the procedure.

| think it's very clear that we net the

not conply with the statute.

Now, | can see several

requirement. |f you agree with that,

hiring requirenent, so | think they need to revisit

their procedure and recognize that their procedure does

resol uti ons here.
It should be very clear that Zelia nmet the hiring

then you will not

the contract. Alternatively, if you don't agree

and you cancel the contract, | can see this going to

and | think a judge will rule very quickly in

wth the statute.

Zelia's favor. Alternatively, possibly we can work with

LED to help thembring their procedure in conpliance

So | think it's very clear we've net the

cancel ed.

hiring requirenment and the contract should not be

TRy
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Thank you.

M5. ATKI NS:
Ckay. Thank you very nuch.

MR, LALA:
Sane issue, but | represent VCS. |

wanted to --

M5. ATKI NS:
Coul d you identify yourself, please?

MR LALA:

|'msorry. M name is Brett Lala, and |
represent VCS, LLC

MR JONES:
|'msorry. Your |ast nane?
MR LALA:

Lala, L-A-L-A

I n going back to the statute that M.
Van Hook cited. Again, ny issue is with the five jobs.
We hired nine full-tinme jobs in the 22nd nonth. And it
clearly states, "The business creates a m nimum of the
| esser of five net new permanent jobs to be in place
wthin the first two years of the contract period.”
Clearly had nore than five. W hired 21, but nine of
themwere full-tinme. 100 percent of the nine al
qualified. And where | believe the issue with the

regul ation that LEDis citing is they're saying there
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has to be an average, but if you go to the sane statute,
51:1787(2)(a) -- I'msorry -- (b)(2)(a), when it talks
about the $2,500 job tax credit, it states, "For a
$2,500 tax credit per net new enpl oyee as determ ned by
t he conpany's average annual enpl oynent reported under
Loui si ana Enpl oynent Security Law." So when it talks
about eligibility in 5(a), it uses "net new enpl oyee."
It doesn't have an average requirenent. It just says,
"Five new net enpl oyees,"” but when it tal ks about the
$2,500 tax credit, it says "net new enpl oyee as

determ ned by the conpany's average." So when Congress
wote the law, if they wanted "net new' to nean

"average," why woul d they include "average" there but
not include it in any other part of the statute?

So | believe the departnent regul ation
it's citing, one, does not conply with the statute, and,
two, even if it did conply, | think it only conplies
with this provisions for the $2,500.

| think this is two separate issues.
You have net new jobs that you hire within the first
five years, and then you have net new jobs by averaging
enpl oynent where you get a $2,500 tax credit.

So | ask you today to pl ease consi der
this and not cancel the contract as we have clearly net

the requirenents of the state.
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MS. ATKI NS:

Okay. Thank you, M. Lal a.

|'mgoing to call now on staff to
respond.

M5. CLAPI NSKI

Good afternoon. Danielle d apinski,
staff attorney with LED

And | did want to point out that
M. Lala did that at the tine, but it's not a procedure
of the departnent in place that we use averaging. |It's
in fact a definition put into the rules for net new
jobs, and it says, "The nunmber of net new jobs filled by
full-tinme enpl oyees shall be determ ned by averaging the
nmonthly totals of full-tinme enpl oyees over a m ni num of
seven nonths for the first and | ast year of the contract
period and over a 12-nonth period for all other years."

That's the rule. Many of you were on
t he Board when that was finalized as a rule in August of
2011. That was at the end of a, | think, over two-year
period of time where there was consultation with the
Board, the departnent, industry, consultants. There was
huge anmounts of changes that went on at this tinme and
everyone gave a little bit and this is what we ended up
Wit h.

It did go through the nornmal APA
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process. It had legislative oversight of the oversight
conmttees, and at this point intine, that is the rule
that LED is bound by in making our determnations. And,
you know, the purpose of rulemaking, if you |ook at the
APS, is inplementing or interpreting substantive |aw,
and a lot of tines, that involves defining terns that
are not defined in a statute, and that was what was done
In this case.

And | wasn't here at the time this rule
was done, but ny understanding is that the reason that a
period of tine was put in place to average over was that
you didn't want sonebody creating a job on Decenber 15th
and they only had a m ni num of one job requirenent, and
because of that one job, they're nowentitled to
mllions of dollars of capital expenditure or either the
sal es/use tax rebate or the investnent tax credit and,
al so, they cancel their contract after 30 nonths, so
there's no requirenent that that job be naintained at
that point over really any extended period of tinme. M
understanding is that's why in '"11, that averagi ng and
that |onger period of time was put in place.

Now, if the question is, as | guess he
alluded to, is that the departnment has overceded its
authority in issuing this rule, quite honestly, that's

not a rule for this Board to make. | think that goes to
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a different jurisdiction.
That woul d be the end of nmy comments.
MR. JONES:
|'msorry. My | -- the definition of
the "net new jobs,"” is that in the sane statute that you

believe it

read it to ne one nore tine.

gave ne, the statute nunber?

MS. CLAPI NSKI

It's actually in the rules,
isin 703 and it's Title 13 Section 703. And
the definitions are not numnbered.

al phabeti cal order.

MR, JONES:

and |

They're just in

And does that provide the definition of

net new j obs?

That was part of the rulemaking in 2011?

MS. CLAPI NSKI
Yes, sir.

MR JONES:

M5. CLAPI NSKI :
Yes, sir.

MR, JONES:

| was here and | renenber

And you read it into the record, but

MS. CLAPI NSKI

' m sl ow on pickup.
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full-tinme enpl oyees shal

controls.

then the regulation fails,

No probl em

"The nunber of net new jobs filled by

and over a 12-nonth period for all

be determ ned by averaging the
nmonthly totals of full-tine enpl oyees over a m ni num of

seven nonths for the first and | ast year of the contract

ot her years."

And the reason for that first and | ast

MR VAN HOCK:
May | speak agai n?

if you start in the mddle of the year, Ii

| eaves sonetinmes a shorter period on that

nonth is that we do things on a cal endar year basis, so

ke i n Cctober,

we don't want your first filing to be three nonths. It

goes those three nonths plus the next year, so that

| ast year.

| have a copy of the contract signed by

does not conply with the statute.

ul timately.

Thank you.
MR, JONES:

Ms. Chairman, may |
M5. ATKI NS:

Anne Villa. It says, "Shall add approximately one new

enpl oyee, " and, again, the problemis the regulation

The statute i s what

ask --

|f the regulation conflicts with the statute,

and that's what w Il happen
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Go ahead.
MR, JONES:
M. Van Hook, may | ask you a question?
And this goes to M. Lala, too, if you have an answer.
Under your reading of the statute, what
woul d you define as a "permanent job," then? Could a

person be hired for one day?

MR, VAN HOCK:

No, it couldn't, but if you ook at --
MR, JONES:

Before you -- let ne ask ny questions.

Forgive me, but I"'ma lawer, and it's the way | do

t hi ngs.
MR. VAN HOCK:
Ckay.
MR, JONES:
|'msorry. It's just the nature of the
beast .

So the definition of a pernmanent job,
how | ong woul d they have to be enployed to be a
per manent job under your reading of the statute?
MR. VAN HOCK:
| don't think the statute really says
that, but it has to be during the period. Gkay? So the

enpl oyee coul d have been hired -- excuse ne -- on the
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whi ch the staff
enpl oyee.
MR.

Coul d that be a
MR.

MR

i ke?

very last day and he stayed enpl oyed for sone peri od,

does not define, he would be a pernmanent

JONES:
So he could be a one-day enpl oyee?
per manent enpl oyee?
VAN HOOK:
No.
JONES:
Wiy not, under your interpretation?
LALA:
There's a definition for permanent jobs.
JONES:
And how does it define pernmanent?
LALA:
In the sanme re, 703 --
CLAPI NSKI :
In the rules. Wuld you like nme to --
JONES:
Wait. 703 are the regs that you don't

LALA:
Correct.
JONES:

And now you're going to refer themto
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me?

t hen?

MR LALA:

| don't like the net new jobs. | think

it conflicts, because when you |l ook at the statute, net

new jobs is used throughout. 1In certain parts of the
statute, it just says "net new jobs." In other parts of
the statute, it says, "net new jobs is averaged." So

now whenever in 2011 --

MR, JONES:

| understand the issue.

What does pernmanent say in the regs?
MR, LALA:

"As established in the qualifications

certification, a job that has no anticipated end date
all within the period conmencing 45 days prior to the
contract effective date and ending five years after the

contract effective date."

MR. JONES:
So how do you interpret pernmanent job,

What does that nean to you?

MR LALA:
It rmust be there for the --
MR JONES:

How | ong woul d a person have to work for

it to be a permanent job, in your m nd?

TRy
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MR LALA:
End of the contract. But, again, that's
not --
MR JONES:
Excuse ne. Say it again.
MR, LALA:
Till the end of the contract.
MR, JONES:
So. . .
MR, LALA:
And | think this is logical. If you
have a net new job, so | hire soneone today, | fire them
tonorrow, | hire sonebody else, | agree that's not two

jobs. That's one net new job. W don't need an average
to determine that. W've already determ ned that 1've
had that one position. |[|'ve hired soneone, | fired them
and | hired sonmebody else. | don't need to average
everybody to determne if I've hired one person within a
year or five people within two years.

MR JONES:

So under your reading of the statute --
and | don't want to put words in your nouth. | truly
want to under st and.

Under your reading of the statute, if |

hired someone for one day, as long as | created a
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per manent position, but if | hired a person for one day,
that would satisfy the statute. |s that correct or not?
MR, LALA:
That's not correct.
MR JONES:
How | ong woul d they have to work?
MR, LALA:
Till the end of the contract.
MR, JONES:
What you're saying is the position would

have to be created until the end of the contract?

MR, LALA:
Ri ght.
MR, JONES:
How | ong woul d the person have to work?
MR LALA:
| don't know.
MR, JONES:
So isn't the reg designed to answer that
guestion?
MR, LALA:
| don't think it does. | nmean, it -- so

| -- take ny factual situation. M client was buil ding
a hotel. It took a good while to build a hotel. He

hires 21 enployees in the 22nd nonths, nine of them
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being full time. Today there's way nore than that.
He's kept that up. So the average in those takes him
out of qualifying, but he's kept all of those jobs.
He's still collecting sales tax, still correcting hotel
occupancy tax, still doing everything in the contract
that he signed with this Board that he said he was going
to do.
MR, JONES:
Ckay.
MR. VAN HOCK:
Can | make one ot her point?
MR JONES:
O course.
MR. VAN HOCK:

Ckay. The procedure only | ooks at
direct enployees. Now, Zelia, for business reasons,
only hired -- directly hired the m ni nrum nunber of
enpl oyees, but they created nore jobs than that. They
had bui | di ng managenent people, they have security
peopl e, they have janitorial people, there's food

service people, there's a sundry service there. So if

you want to | ook at how nmany new job were created by

that contract, it's way nore than five. It's sone

multiple of five.

MR JONES:
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But you agree that's all irrelevant for
t he di scussion today?
MR. VAN HOCK:
Not necessarily.
MR JONES:
Wy ?
MR. VAN HOCK:
Because it tal ks about how many new j obs
were created. | don't think the reg says jobs

specifically created by the enpl oyer.

MR. JONES:

That's going to be an interesting --
MR, VAN HOCK:

Okay. |'ve been comng to these

nmeetings for probably 10 years, and I think a thousand
tinmes | heard Marilyn Friedkin say, "Enterprise Zone is
a job creation program" Well, if that's what it is,
you should |l ook at all of the jobs created, not those
specifically by the applicant.
MR JONES:
M. Van Hook, you beat ne. 1've only
been com ng to these neeting for eight years.
MR. VAN HOCK:
Then you' ve heard her say that it was a

j ob creation program
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MR, JONES:

| agree it's a job creation program but
If we start including every single contractor, we're
really going to turn this statute on its ear.

MR. VAN HOCK:

If it's a job creation programand if
they're on site, | see no reason why they shoul dn't be
count ed.

MR, JONES:
That's a fight for another day unless
you want to fight that issue today.
MR. VAN HOCK:
No.
MR, JONES:
| don't think you do.
MR, LALA:

Can | nmake one nore point? |In reading
the regul ation again, the -- and looking at it fromthe
five jobs, this says, "The nunber of net new jobs filled
by full-time enpl oyees shall be determ ned by averaging
the monthly totals of full-tine enployees over a mninum
of seven nonths for the first and |ast year of a
contract period and over a 12-nonth period for all other
years." |t doesn't even say that you go 24 -- that you

average over the first 24 nonths to determne if you
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neet the five. It doesn't even correspond to the
statute that we're talking about. | feel like this is

corresponding to the statute on the $2,500 job tax
credit.
MR JONES:

May | ask one ot her question?

Let's assunme, just for the sake of
argunent, that everything you say is true, how do you
respond to Ms. C apinski's representation that we've
been through the APA, we've been through the rul emaking,
these are the rules? Like '"em hate 'em they're the
rules. Do you have any position on whether this Board
has the authority to over turn those rul es?

MR, LALA:

Well, | have two responses to that.
First, | don't think that this is being applied
correctly. | think that this applies to the $2,500 job
tax credit because if it nmeant for the five net new
jobs, it would say -- and to determne the five net new
j obs, you would average over the first 24 nonths. |t
does not say that. It says seven nonths on the front
and back and then 12 nonths everywhere in between, so,
to me, it doesn't even address the five jobs in the
first two years. So, first, I'd say | don't think it's

bei ng applied correctly.
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MR, JONES:
The rul es, you nean?
MR, LALA:
The rule -- assumng the rule is valid,
| don't think it's being applied correctly. | think it

shoul d only apply to the Departnent of Revenue al so
I ssues -- pronul gates rules under the Adm nistrative
Procedures Act, and two of theirs were just turned down
by the First Crcuit Court of Appeals. So when you
extend the statute and you extend the neaning of the
statute that's not there, the rule's invalid, and the
|l aw s pretty clear about that.

MR, JONES:

And you think this Board has the power
to ignore the rules that they've made? |s that your
position today?

MR, LALA:

Honestly, | don't know -- legally I
don't what the Board has the ability to do in that
Instance. | just don't think it's being applied

correctly. Unfortunately, the Court's going to have to

determne if y'all are --
MR. JONES:
| under st and.
M5. CLAPI NSKI
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Under the APA, sonmeone has up to two
years to challenge the rule and the process in which it
was done, and so we are two years past that deadli ne,
whi ch woul d have been August of 2013. So | think the
rules as they exist are final for purposes of the
departnent until and unless we are directed by a Court
or otherw se.

MR, JONES:

Ms. C apinski, how do you respond to his
assertion that you're not applying the rule correctly,
that you're applying it to the wong section?

V5. CLAPI NSKI

And, Joyce, correct ne if |I'mwong,
because she handl es the day-to-day processing of this,
but my understanding is that we average the first period
and we conme up with a total, we have average the second
peri od, we conme up and we add those two together, so
we - -

MR JONES:

| don't think you understood ny
questi on.

M. Lala, again, if | put incorrect words in
your nouth, correct me, but | understand his assertion
Is that the averaging applies not to this section; it

applies to a different section entirely and does not
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apply to this one. How do you respond to that?
M5. CLAPI NSKI
My entire experience at the departnent,
this averagi ng has been used for both. | haven't |ooked
that up. |It's not a point that's ever been brought to
our attention, and it wasn't brought to our attention by

hi muntil today.

MR LALA:

It was. | talked to Ms. --
M5. CLAPI NSKI

Vell, not to ne. | apol ogize.
MR, LALA:

And |'ve dealt with this programfor a
long tine, like M. Van Hook, and | know for a fact,
because |'ve had some simlar to this, that Ms. Friedkin
and Ms. Hani ble has done it the old way. | know that
this is a newway that this is being done. So the
statute's been in place since 1995. The regul ation that
was i nplenmented or issued during that period basically
mmcs the statute was handl ed one way. 2011, they
amend the regulation, and, to ny know edge, it still
wasn't even applied that way, and this is just happening
just recently. It's always applied to the job tax
credit because you file your ECR and you do your

averaging, but it's not applied to whether you actually
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qualify. Because, |like you say, you -- let's say you
have your first seven nonths and then you do it by the

next year, that's 27 nonths. |It's not 24.

24-nont h basi s.

how t he departnent has interpreted this in the past?

in how it should have been adm ni st ered.

was done in the past. | can tell you that's |'ve been
here since June of 2011, and in ny tine here, ny

I nstructions have al ways been you follow the rule. |[f
you don't like the rule, you change the rule, but this
Is the rule, and ny instructions to staff have been to

average according to these rules.

M5. CLAPI NSKI

No. We go back and calculate just on a

MR LALA:
But the regul ation doesn't say that.
MR, JONES:

Does this represent a general change in

M5. CLAPI NSKI

It does not represent a general change

MR, JONES:
That's not ny question.
MS. CLAPI NSKI

| can't speak to how every single one

MR, JONES:

TRy
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So let ne ask it this way: 1Is this the
way -- has your interpretation been the interpretation

of the department since the rule change in 2011 in your
experience?
M5. CLAPI NSKI
It should have been, yes. | understand

what you're saying, and |'mjust saying --

MR, JONES:
"' mnot asking has it been. |'m not
asking --
M5. CLAPI NSKI :

That has been the departnent's

interpretation. Wether a staffer did sonething

different, | can't answer to every single one that was
processed. | don't review every one that goes out the
door .

MR, LALA:

| can say | know for a fact it hasn't.
M5. ATKI NS:
What's the pl easure of the Board?
MS. POTTS- ROQUE
I'd like to say, in all fairness to the
two conpanies that are represented here today, there is
currently a question, | think, to whether or not the

rule, as it's being utilized, is appropriate to utilize
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to a certain part of the -- what is it? The statute?
M5. ATKI NS:
St at ut e.

MS. POTTS- ROQUE:
-- with that question, and it seens as
t hough several of us are not certain about the process
wth that challenge of that rule being utilized towards
a certain part of the statute and not another. Let's
table this issue until next nonth or defer it until the
next Board neeting and have the staff revisit it,
pl ease. |s that possible?
MR JONES:
And | respect that, but this is -- we've

al ready tabled this once.

MS. ATKI NS:
Yes.
MR JONES:

And | thought -- when I went through the
rul emaking in 2011, | told the group, | said, "Quys, |
can break the tie, but sonebody's not going to |like the
way | break the tie, so y'all better get out of the room
and figure this out and work it out where both of you
can reasonably live with it." And | thought that was
t he kind of nessage we sent last tine, but obviously

t hat hadn't happened, so sonebody's begging this Board
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to break a tie. And we can break it, but it's going to
have consequences one way or the other.

And | guess ny question -- and I'mwth
you, Ms. (Gale, because | want to know that both sides
have rolled up their sleeves and figured out is there a
way to thread the needle to resolve this issue wthout
this Board, who does not deal wth these issues day in
and day out, for those of you who do deal with it day in
and day out, for y'all to figure out this. Now, if
there's no way for y'all to do it and y'all are in pass,
tell me that and we can vote. | don't have a problem
W th that.

M5. ATKI NS:

And | agree with Attorney Jones. It
woul d be best for staff, since you have | ooked at the
application, you' ve done due diligence, we would prefer
that staff takes another look at this, but it sounds as
if staff -- and, of course, you gentlenen have a
di sagreenent over the way the statutes and the rules are
interpreted, but you, the staff, are follow ng the
statutes according to the way that they are witten and
presented, that | think the question Attorney Jones
asked was the process prior to now. And | think that is
where the stickiness comes, and | think | agree with him

that the staff should take a | ook at that and see if
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it out.

there's sonething that could be done.

MR. VAN HOCK:
Yes, ma'am The last tinme we were here,
you said we would try to work it out. | spoke with a
correspondent -- | can't remenber his tel ephone or
e-mail -- wth Ms. Metoyer and asked whet her we woul d

have di scussions, and she said it would be shortly. W
never had any discussions. The next thing | heard was
that this was going to cone before the Board. The | ast
nmeeting, | was not available then, so it was deferred.

There really have been no di scussions as to how to work

They have their procedure and they seemto be

hogtied by it, but the procedure does not conply with
the statute. So maybe if we have a little nore tinme to
try and work something out that conplies with the

statute, maybe we could do that.

MS. GUESS:

Madam Chai r ?
M5. ATKI NS:

Yes.
MS. GUESS:

Brenda Guess, Director of Business

| ncenti ves.

The | ast charge that we recei ved when we

left the last tine we brought this up for discussion, we

TRy
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did reach out to M. Van Hook and we did defer it
because he wasn't available. W had a conference call
wth himand with Ms. Metoyer, M. Favaloro, nyself and
Ms. Clapinski to see if there was any additional
information that he could provide to us that he had not
provided to us before to help with our determ nation.
We still were working with that sane infornmation.

We canme to the same concl usion using

t hose rules and processes and procedures that we have no

ot her choice but to utilize. | think that by taking
this back, we will come back to you in 60 days and we
will still be where we are right now.

MR, JONES:

Ms. Cuess, it bothers ne a great dea
when | hear that rules are being applied differently
than they were yesterday. That bothers ne. Because |
think that -- | think sonmetinmes bureaucrats -- and |
don't nean that in a pejoratively manner, but it's the
only term| know to describe governnment enpl oyees.
Sonetines by changing the interpretation of a rule, you
essentially change the rule w thout going through a
rul emaki ng process, and that bothers ne a great deal.

|f that's what's happened here, | have
one view of this issue. |If this has been the

interpretation of LED since the rules were changed,
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that's fine with ne.

|''m personally of the m nd, frankly,

M. Lala and M. Van Hook, that the rules are the rules,
and if you don't like the rules, I'msorry. But the way
you change them you either get the Court to tell us to
change them or you go through the rul emaki ng process.

But what |'mvery interested in know ng
ri ght now, today, given the statenent that's been made
here in public is whether we have a change in
interpretation of the rules. | want to know the answer
tothat. | don't -- that bothers nme if that's happened,
and | think what | would like to do, Madam Chairman, if
it's okay with the Board, | would Iike to defer this
till next time. And | have no probl em naki ng nyself and
whonever el se wants to be in on that conference call, on
a conference call with the staff because |I want that
guesti on answer ed.

M5. ATKI NS:
Thank you, Attorney Jones.
MS. POTTS- ROQUE:

| make a notion that we defer once nore

to the Decenber neeting.
MS. ATKI NS:

Motion has been made by Ms. Gal e

Potts- Roque, second by M. Belcher, that we will del ay
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this discussion until such a time in the near future
when a conference call can be set up with staff,
Attorney Jones and anyone el se who also would like to
volunteer to be a part of that conversation --
MS. POTTS- ROQUE:
Take a vote, Madam Chair.
M5. ATKI NS:
Ckay.
MS. POTTS- ROQUE:
Take a vote.
M5. ATKI NS:
Al'l in favor of the notion, respond by
sayi ng "aye."
(Several nenbers respond with "aye.")
MS. ATKI NS:
Qpposi tion?
(No response.)
M5. ATKI NS:
It is ordered.
MS. POTTS- ROQUE:
|'d like to be on that call, please.
M5. ATKI NS:
Ckay. M. Gale Potts-Roque and al so Ms.
Smith, Wlda Smth.
SENATOR RI SER
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Madam Chair, put me on that, please.
MS. ATKI NS:

Senator Riser would also like to be on

Ckay. Thank you.

Now, we will go back to our agenda,
because | think we had another contract, the D anond B.
Construction, that was also a part of your cancel ations.

Al in favor of approval of the D anond

B. Construction for cancel ation, respond by saying

aye.

(Several nenbers respond by saying "aye.")

M5. ATKI NS:
Qpposi tion?
(No response.)
MS. ATKI NS:
The ayes have it. It is so ordered.
M5. METOYER

W have five termnations today. The
first one is 2010744, The National World VWar ||l Miseum
| ncorporated, Ol eans Parish. The conpany has met the
requi rements of the program 20100759, Wl denberg
Village, Incorporated, Ol eans Parish. The conpany has
met the hiring requirenments and no | onger w shes to

pursue the benefits of the program 20110063, Qur Lady
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of the Lake Livingston, Livingston Parish. Requirenents
of the program have been net. The project is conplete;
20110805, K&W Patten's Metal Express, LLC, Livingston
Parish. The requirenents of the program have been net
and no additional jobs are anticipated; the final
termnation is 20120767, Sub Shop, LLC, Jefferson Davis
Parish. Programrequirenments have been net. No

addi tional jobs are antici pated.

MS. ATKINS:

Thank you.

Motion to approve?
M. SM TH:

So noved.
M5. ATKI NS:

Motion by nmade by Ms. Wlda Smth.
MS. POTTS- ROQUE:
Second.
M5. ATKI NS:
Second by Ms. Gale Potts-Roque.
All in favor?
(Several nenbers respond "aye.")
M5. ATKI NS:
Qpposi tion?
(No response.)
M5. ATKI NS:
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It is ordered.
M5. METOYER
We have an addition of a census
tract/block group. This is rural parish. It's St.
Janmes Parish, and addition would be Census Tract 404 and
Bl ock Group 002. That Resol ution Nunber is 15-117 and
it is to pursue participation in the EZ Program
MS. ATKI NS:
Thank you.
Motion to approve?
Motion nade by Representative Pugh,
second by M. Wndham
Al in favor, respond by saying "aye."
(Several nenbers respond "aye.")
MS. ATKI NS:
Qpposi tion?
(No response.)
M5. ATKI NS:
It is ordered.
Thank you.
And next on our agenda, we w |l have the
Qual ity Jobs Applications.
MR. FAVALORO
Yes, Madam Chai rman. Frank Faval oro.

Eric Burton's out today.
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We have 10 new applications: 20130822,
Boi se Packagi ng & Newspring, LLC, a wholly owned
subsi di ary of Packing Corporation of Anerica,
Beauregard; 20121273, C-Port 3, LLC in Lafourche;
20140116, Connect Transport, LLC in East Feliciana;
20131066, Cortec, LLC in East Baton Rouge; 20131051, CPX
| nteractive, LLC in Ol eans; 20130908, CGEO Corrections &
Detention, LLC in Rapides; 20131105, @ulf Crane Service,
Inc. in St. Tammany; 20131171, Murphy Energy Corporation
in East Feliciana; 20131113, New Ol eans Regi ona
Physi ci an Hospital Organization, Inc. d/b/a Peoples
Heal th Network in Jefferson; and 20171210, Pl asti pak
Packagi ng, Inc. in Rapides.
That concl udes the applications.
MS. ATKI NS:
Thank you.
Do | hear a notion to approve?
MR, JONES:
So noved.
M5. ATKI NS:
Motion by nade by Attorney Jones, second
by M. Gonsoulin.
Any di scussion on the notion?
(No response.)
M5. ATKI NS:
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Al in favor, respond by saying "aye."

(Several nenbers respond "aye.")

M5. ATKI NS:
Qpposi tion?
(No response.)
M5. ATKI NS:
It is ordered. Thank you.
MR. FAVALORO

| have five renewal applications:
20090155, Baker Hughes QO lfield Operations, Inc. in
Bossi er; 20100924, CAP Technol ogies, LLC in Livingston;
20101036, EVO, Inc. in Lafayette; 20100868, JM Test
Systens, Inc. in East Baton Rouge; and 20101190, PCS
Nitrogen Fertilizer, LP in Ascension Parish.
That concl udes the renewal s.
MS. ATKI NS:
Thank you.
Motion to approve?
Motion is made by M. Soprano, second by
M. King.
Any di scussion on the notion?
(No response.)
MS. ATKI NS:
Al'l in favor, respond by saying "aye."

(Several nenbers respond "aye.")
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MS. ATKINS:
Qpposi tion?
(No response.)
M5. ATKI NS:
Is it ordered. Thank you.
MR. FAVALORO
O the specials, | have two requests for
change in nanme only of the follow ng contract:
20141040, PennTex North Loui siana, LLC and PennTex
M dst r eam Managenent Conpany, LLC, to PennTex M dstream
Managenent Conpany, LLC in Lincoln; and 20080014,
Dynam c Fuels, LLC to REG Geismar, LLC in Ascension.
M5. ATKI NS:
Gkay. Thank you.
Motion to approve?
MS. POTTS- ROQUE:
So noved.
M5. ATKI NS:

Motion by Ms. Gale Potts-Roque, second
by Ms. Wlda Smth.
Any di scussion on this notion?
(No response.)
MS. ATKI NS:
Al'l in favor, respond by saying "aye."

(Several nenbers respond by saying "aye.")
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MS. ATKI NS:

Qpposi tion?
(No response.)
M5. ATKI NS:

It is ordered. Thank you.

MR, FAVALCRO

| have one request to add an additi onal
affiliate schedule 1 to the follow ng contract:
20141040, PennTex North Loui siana LLC and PennTex

M dstream Managenent, LLC, to PennTex North Loui si ana,

LLC in Lincoln Parish.
MS. ATKI NS:
Thank you.

Motion to approve?

Motion nmade by Representative Pugh,

second by Senator Riser.

Any di scussion on this notion?

(No response.)
MS. ATKI NS:

Al'l in favor, respond by "aye."

(Several nenbers respond "aye.")

MS. ATKI NS:

Qpposi tion?
(No response.)
M5. ATKI NS:
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It is ordered. Thank you.
MR. FAVALORO:
And, lastly, | have two requests for
renewal after the original contract expired: 20080822,
Cranston Print Wrks Conpany. The contract expiration
was 6/ 14 of '13. The request was nmade on 4/22 of ' 14;
and 20100716, Dr. Reddy's Laboratories Louisiana, LLC
The original contract expired 4/ 30 of '15, and the late
renewal request was 10/7 of '15.
That concl udes the special s.
M5. ATKI NS:
Thank you.
| will ask for a notion to approve.
MR, JONES:
So noved.
MS. ATKI NS:
Moti on nmade by Attorney Jones, second by
M. Mehrotra.
Al in favor, respond by saying "aye."
(Several nenbers respond "aye.")
M5. ATKI NS:
Qpposi tion?
(No response.)
M5. ATKI NS:
Ayes have it. Motion passed. Thank

Baton Rouge, LA

TorRES REPORTING & ASSOCIATES, inc. 225.751.0732

225.752.7308 FAX
COURT REPORTING & LITIGATION SERVICES
torresr rtin m New Orleans, LA
e e 504.392.4791
1.866.982.6878 Toll Free 504.392.4852 FAX



http://www.torresreporting.com/

© 00 N O O A W N P

N N NN NN PP P P PR PR R R
g A W N P O © 0 N O O A W N P O

October 27, 2015

MEETING MINUTES Page 47
you.
MR. FAVALORO:
That concl udes Quality Jobs.
M5. ATKI NS:

Thank you, M. Faval oro.

And next on our agenda, we wll have the
Restorati on Tax Abatenent Program M. Lanbert.

MS. LAMBERT:

All right. W have seven new
applications, all but one is in Oleans Parish. The
first one is Application Nunber 20131328, 1111 Tul ane
Partners, LLC, second, 20130215, 225 Baronne Conpl ex,
LLC, the third is 20130919, 333 Commerce, LLC, 20140799,
Butterbean Properties, LLC -- pardon ne. | should have
said that the previous one was in East Baton Rouge
Parish. The next is 20141419, Cam |l e Jones Strachan in
Ol eans; 20131396, Howard Real Estate, LLC in Ol eans;
and 20141342, North Peters Riverfront Place, LLCin
Oleans for a total of seven new applications.

M5. ATKI NS:

Thank you.

Motion to approve?

Motion is nmade by M. Hol den, second by
Senator Riser.

Any di scussi on on the notion?
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(No response.)
M5. ATKI NS:
All in favor, respond by saying "aye."
(Several nenbers respond "aye.")
M5. ATKI NS:
Qpposi tion?
(No response.)
MS. ATKI NS:
It is ordered. Thank you.
M5. LAMBERT:

W have one special request to change
construction dates on an approved application, which was
subm tted | ast Board neeting, August 25th. By statute,
it's required that the Board nmake these -- approve the
change. The application m stakenly provided for RTA
Application 20131037, 224 Chartres, LLC, they m stakenly
provided an incorrect estimted construction start and
end dates, which were July 13th, 2013 through July 31st,
2114, and the conpany requested that the dates be
changed to the correct estimted dates of May 19, 2014
to October 31, 2015. The contract has not yet been
executed. Wth approval, the estinmated construction
period will be revised on the application and a contract
Wl be issued wth the construct dates.

M5. ATKI NS:
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| ndustri al

renewal s i

(sic), second by M. CGonsoulin.

like to just take all of the applications and the

Ckay. Thank you.

Motion to approve the special request?
MR, GONSOULI N:

So noved.
M5. ATKI NS:

Moti on has been made by M. Soprano

Any di scussion on the notion?
(No response.)
MS. ATKI NS:

Al l respond by saying "aye."

(Several menbers respond "aye.")

M5. ATKI NS:

Qpposition?
(No response.)
MS. ATKI NS:

It is ordered. Thank you.
And on the agenda, we have next our
Tax Exenption Programw th Ms. Wber.
M5. WEBER:

Thank you. Madam chairman, woul d you

n gl obo?
MS. ATKI NS:

Yes. Wiat's the pleasure of the Board?
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Do | have a notion?
Motion nmade by Ms. Wlda Smth, second
by Ms. Gale Potts-Roque.
Al'l in favor, respond by saying "aye."
(Several nenbers respond "aye.")
M5. ATKI NS:
Qpposi tion?
(No response.)
MS. ATKINS:
It is ordered. Thank you.
M5, VEBER:

Okay. On the specials, we have Transfer
of Tax Exenption Contract from Corval Constructors,
| ncor porated, 062272, 20100718, 20110252, 20130417, to
J&P I nvestnments of Mnnesota, LLC. That's in East Baton
Rouge Parish. The next one is Northwest Pipe Conpany,
Contracts 20081221, 20081221A and 20081221B to Centric
Pi pe, LLC in Bossier.
M5. ATKI NS:
Ckay. Motion to approve?
Motion is nmade by M. Brasseaux -- Mayor
Brasseaux, second by Representative Pugh.
Any di scussion on this notion?
(No response.)
M5. ATKI NS:
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Al in favor, respond by saying "aye."

(Several nenbers respond "aye.")

M5. ATKI NS:
Qpposi tion?
(No response.)
M5. ATKI NS:
It is ordered. Thank you.
MS. WEBER:

All right. W have Change in Nane Only:
Phoeni x Energy Services, Contract 20140839 to Boasso
| ndustries, LLCin St. Tanmmany; Loui siana Pellets,
| ncorporated, Contract 20150484 to German Pellets
Loui siana, LLC in LaSalle; J Box, Incorporated, Contract
20141156 to J Box, LLC, Jefferson.
MS. ATKI NS:
Thank you. NModtion to approve?
MS. POTTS- ROQUE:
So noved.
M5. ATKI NS:
Motion is made by MS. Gal e Potts-Roque,
second by M. King.
Any di scussion on this notion?
(No response.)
M5. ATKI NS:

Al'l in favor, respond by saying "aye."
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(Several nenbers respond by saying "aye.")

M5. ATKI NS:

Qpposi tion?
(No response.)
M5. ATKI NS:

It is ordered.
M5. WEBER:

Change in Location Only, the previous J
Box, LLC now, Contract 20141156, from 3836 Spencer
Street to 3832 Spencer Street in Harvey, Jefferson
Parish; Flopam Incorporated, 20110411, from 24710 Pl aza
Drive, Plaquem ne, to 26790 Loui si ana H ghway 405,
Pl aquemine in lberville.
M5. ATKI NS:
Ckay. Thank you.
Motion to approve made by M. Soprano,
second by Senator Riser.
Any di scussion on this notion?
(No response.)
M5. ATKI NS:
Al in favor, respond by saying "aye."
(Several nenbers respond "aye.")
MS. ATKI NS:
Qpposi tion?

(No response.)
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MS. ATKI NS:
It is ordered. Thank you.
M5. \AEB:
All right. Cancelation of Contracts:
Huntington Ingalls, Incorporated, all active contracts.
The conpany has shut down and requested the cancel ati on.
This is in Jefferson Parish; Corval Constructers, and
that is GORV-A-L, not CGCORV-E-L, Constructors,
| ncor porated, 20120231 and 20140520. The machi nery and
equi pnent has been noved to conpany's M nnesota | ocation
and they requested the cancelation. That's in East
Bat on Rouge; Taylor QO lfield Manufacturing,
| ncor porated, 20090527. They have noved the machine
under contract to their Houston facility. They've
requested cancelation. This is in Lafayette; Lake
Charl es O ean Energy, Contract 20140885. The project
has been shut down and will not be pursued further.
Conpany has requested cancel ation, Cal casieu Parish;
Point Bio Energy, LLC, Contract 061655. This was a
front-end contract. |t never went forward. The
consul tant has requested cancelation. That's in West
Bat on Rouge Pari sh.
MS. ATKI NS:
Ckay. Thank you.

Motion to approve?
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Motion has been made by M. Gonsoulin,
second by M. Bel cher.
Any comment or discussion on this
noti on?
(No response.)
M5. ATKI NS:
All in favor, respond by saying "aye."

(Several nenbers respond "aye.")

MS. ATKINS:
Qpposi tion?
(No response.)
M5. ATKI NS:
It is ordered. Thank you.
M5. WEBER:
Madam Chairman, | would |ike to make one

correction on the renewals, Page 4, REG Gei snar,

| ncorporated should be REG Geismar, LLC. | just want to
make that for the record.
M5. ATKI NS:
Ckay. Thank you.
M5. WEBER:

All right. Under Special Request, MI
Swaco, Caneron Parish, Contract Nunmber 06022, we
received a request for the continuation of this

contract, even though the conpany has basically shut
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down the facility because of the current energy
situation. They have -- the Caneron Parish Assessor
told us that they had noved all of their enployees out,
and we reached out to the conpany and they're saying
this is a tenporary situation. They would |ike to be
able to carry the contract forward until such tinme as
the situation changes to the better. So, otherw se,
after a specific period of tine, | believe they would
need to be canceled. So we've done this in the past
where we've allowed the conpany to respond to us on an
annual basis wth their status, either they're going to
reopen or they're going to sell their facility to a
manuf acturer or they' re just going to close the
facility, and then we woul d obviously cancel the
contract. So that's M| Swaco.

Quality Iron Fabricators and Quality
lron of Louisiana is a bit different. They basically
closed their facility because of the econom cs, and they
are looking to sell the facility to a manufacturer.
They' re requesting that we keep the contracts in effect
until such time as they do that. They are maki ng some
changes to this contract because they are noving snall
itens out, but it is not -- the majority of it is the
bui | di ng and sone infrastructure, so they're requesting

that we keep this active. And we'll get back wth you
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next year on this, you know, and see if you want to
continue carrying it forward.
MS. ATKI NS:
Are there typically any tine limts on
speci al requests such as that?
V5. WEBER:
No, ma'am | think in the past they've
been resolved wthin a year, and they either cancel the
contacts or they transfer themto a manufacturer. So,

you know, it's not an ongoing, as in 10 years down the

road.
M5. ATKI NS:
Ckay.
MR, W NDHAM
| have a question.
MS. WEBER:
Yes?
MR, W NDHAM

Does it affect the termnation date of
t he contract?
M5. WEBER:
No. |f the contract expires next year,
t he contract expires next year.
MR, W NDHAM
Ckay.
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MS. WEBER:

But they have renewal s that have been
approved, then they would go until the five years was
up.

MR, W NDHAM

So it's not a suspension for the
contract?

MS. WEBER:

Right. It's just basically they're
going to have to report to us every year and |l et us know
what the status is. |If we don't like the status, if the
Board deens that it's necessary to cancel it, then they

woul d have to cancel at the end of the period.

M5. ATKI NS:
Ckay. | have a notion nade by Ms. Gale
Pot t s- Roque.
MR JONES:
Madam Chairman, |'mgoing to need to

recuse nyself fromthe MI Swaco natter.
M5. ATKI NS:
Pl ease note that. Thank you.
Did we have a second on the notion?
SENATOR RI SER
So noved.
M5. ATKI NS:
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Second made by Senator Riser.
Are there any additional discussions on
this notion?
(No response.)
M5. ATKI NS:
Hearing none, all in favor, respond by
sayi ng "aye."

(Several nenbers respond "aye.")

MS. ATKI NS:
Qpposi tion?
(No response.)
MR, ATKI NS:
It is ordered. Thank you.
V5. WEBER:
That's all.
MS. ATKI NS:

And next on our agenda, we have the
| ndustrial Tax Exenption Renewals, and that is being
presented by Ms. Weber.
MS. POTTS- ROQUE
| make a notion that we take these in
gl obo.
MS. ATKI NS:
Ckay. Mbdtion nade by Ms. Gale

Pott s- Roque, second by M. Gonsoulin that we take those
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i n gl obo.
MR, JONES:
| think we did the applications in
globo. | didn't understand we were doing the renewal s
i n gl obo.
M5S. WEBER:
kay. That's fine. No problem
MS. ATKI NS:
kay. We are doing this in globo?
MS. VEBER
Yes.
MS. ATKI NS:

kay. Al in favor, "aye."
(Several nenbers respond "aye.")
MS. ATKI NS:

Qpposi tion?
(No response.)
MS. ATKI NS:

It is ordered. Thank you.

And next on our agenda, we have two
itenms | eft on our agenda, and one is coments and the
other is Approval for Reissuance of |ndustrial Ad
Val orem Tax Exenption. W are going to nove Iltem9 up
bef ore coments from LED.

M5. CLAPI NSKI :
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Good afternoon, again. As many of you
remenber, the Rules Conmttee net in June of 2015 and
approved an energency rule and a notice of intent to
i npl ement the new fees for the | TEP program due to Act
361 of the 2015 legislative session. The energency rule
went into effect on July 1. W are in the pronul gation
process on the notice of intent, but an energency rule
I's good for 120 days. That 120 days runs out later this
week. We will be publishing final rules on I TEP on
Novenber 20th, so we are asking the Board to approve
rei ssuance of the emergency rule just to get us to that
Novenber 20th date.

| have copies if anyone needs it or [|'l
be happy to answer any questions.

SENATOR RI SE:

Wiy the delay? | nean, | kind of get
that LED, we seemto run into this a |lot asking for do
we have joint ways and neans, rev and fisc, couple of
ti mes asking for extensions, delays, and -- why does LED
need this again?

M5. CLAPI NSKI

W require Board approval because the
Board actually pronul gates the rules under this program
so when | canme on late June -- I'mnot sure the exact

date -- | had to get approval fromthembefore | could
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send that to the fiscal office, and so the fiscal office
received it. It didn't get published until August,
based on their tineline. W have to get a fiscal
econom c inpact statenment fromthem and you have to get
it by the 20th of the nonth to have it published, so we
couldn't have those rules approved by the Board prior to
that June 20th date, so it delayed it a nonth.

SENATOR RI SER

Does it take joint ways and neans and

rev and fisc to appear before that or not?

M5. CLAPI NSKI
No, sir. | think Quality Jobs are the
ones that require affirmative approval of those
commi ttees.
SENATOR RI SER
It just seens a tendency to see this
somewhat regularly in ny opinion, | guess fromny chair,

that LED has simlar things like this from extensions
and wai vers and -- just a point of notice, | guess.
V5. CLAPI NSKI
No. | understand. This is not an
extension wthin the rules. This is just inplenenting
the fees that were approved.
SENATOR RI SER
Okay. That would be nmy question. Thank

Baton Rouge, LA

225.752.7308 FAX
COURT REPORTING & LITIGATION SERVICES

: New Orleans, LA
www.torresreporting.com

& TorRES REPORTING & ASSOCIATES, inc. 225.751.0732

504.392.4791
1.866.982.6878 Toll Free 504.392.4852 FAX



http://www.torresreporting.com/

© 00 N O O A W N P

N N NN NN PP P P PR PR R R
g A W N P O © 0 N O O A W N P O

October 27, 2015

MEETING MINUTES Page 62

you.
M5. POTTS- ROQUE:
"1l make a notion to reissue the

emer gency program

MR JONES:
Second.
MS. ATKI NS:

Ckay. Motion has been nade by Ms. Gale
Pott s- Roque, second by Attorney Jones that we do approve
t he energency rule.
Any questions?
(No response.)
M5. ATKI NS:
Hearing none, all in favor, respond by
sayi ng "aye."
(Several nenbers respond "aye.")
M5. ATKI NS:
Qpposi tion?
(No response.)
M5. ATKI NS:
It is ordered. Thank you.

And now on our agenda, we do have

comments and remarks from Anne Villa, and | think we
wll have to nove or shift over
MS. VI LLA:
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Yes. Just real quick. Thank you, Madam
chai rman and all of the conmmttee nenbers.

Just to kind of rem nd you-all, we
| aunched Loui siana Job Connection back in the Fall of
2014, and at that tine, it was a new y-launched canpai gn
that we had to match our enployers here with enpl oyees
or potential enployees, jobseekers.

So Jam e Nakanoto is here today. She's
our Qutreach Liaison for Louisiana Job Connection. |If
you recall, in our June Board neeting, that we had
recogni tion given to Louisiana Job Connection and the
Canpai gn for Cone Honme Louisiana by wi nning several
i ndustry awards for their canpai gn for Cone Home
Louisiana. So Jame's here today, and I'd like to
wel come her and thank her for comng to kind of educate
the Board and the people here today for this neeting as
to what Loui siana Job Connection has done in the past
year being in existence.

(Whereupon a presentation was given by Jame
Nakanot 0. )
M5. VI LLA:

So if we don't have any questions, |
just thought this was a good opportunity to kind of
present back to the Board what's been acconplished

during the past year, the acconplishnents that we've had
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wth getting enployers into Louisiana Job Connecti on,
but even nore so, getting jobseekers out there and
mat chi ng enpl oynent .

As we all know, workforce devel opnent
and recruitnent is key for the jobs that are being
created here in our state. So Louisiana Job Connection
Is the point to go, so as we advocate for this site, we
continue to ask, you know, for your support and
outreaches that we are doing.

So if you know of any enployers or any
| obseekers, please send themto Louisiana Job
Connecti on.

M5. ATKI NS:

Thank you. And as a conpany,
CenturyLink and staff has been using your sites, and
|'ve al so been playing out there onit, too, just to
see. | nean, who knows. | think it's great because it
Is the go-to place for both enployers and enpl oyees, and
It also gives any enployer that places a job there, that
Is going to be, in the years and nonths to cone, the
first place where Louisiana residents will go to | ook
for ajob. So | think it's a great site.

My only question is, the reports that
you were just showing, are they avail able to conpanies

to pull off or is it just through your adm nistration of
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the site that you're able to ook at the reports?
MS. NAKAMOTO,

At this tine, it's only available for
the internal adm nistration, but if enployers have
guestions -- sonetinmes we get questions about jobseekers
in certain areas and that sort of thing, we share that

i nformation as request ed.

MS. ATKI NS:

Ckay. Geat. Thank you.
MS. NAKAMOTO,

Sur e.

MS. POTTS- ROQUE:

How | ong do the jobseekers stay in the
dat abase?

MS. NAKAMOTO,

They stay in the database as |ong as
they would like. They have different privacy options on
their profile, so if they're actively looking for a job,
they can create a public profile, which will nmake it
visible to all enployers in the system whenever they are
mat ched with a job.

On the other end of the spectrum they
can create a private profile, and that's what we
encourage nore passive jobseekers to do. So, for

exanple, if a jobseeker is currently enployed, they're
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happy in their position, but nmaybe it's not their dream
job, so to speak, they can have their profile on
Loui si ana Job Connection with their full resumé. |If
they're matched with a job that they're interested in
wWwth a private profile, an enployer wll not see them as
a match until the jobseeker reaches out and applies for
that position. So it gives that elenment of privacy
whil e all owi ng jobseekers to just kind of explore what's
out there as far as the Louisiana job pool.
MS. POTTS- ROQUE:
Ckay. Thank you.
M5. ATKI NS:
Any ot her questions?

(No response.)

MS. ATKI NS:
Thank you very mnuch
MS. NAKAMOTO,
Thank you.
M5. ATKI NS:
Before we adjourn, | wanted to nmake the

announcenent that our next neeting is slated for
Decenber the 8th, which will be earlier in Decenber.
|''m sure you-all were already aware, but | just wanted
to remnd you

Until then, can | ask for adjournnent?
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MB. POTTS- ROQUE:
So noved.

MS. ATKI NS:
Motion has been nmade. No opposition.
It is ordered. Thank you very much.

(Meeting concludes at 2:42 p.m)
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REPORTER S CERTI FI CATE:

I, ELIC A H WODWRTH, Certified Court
Reporter in and for the State of Louisiana, as the
of ficer before whomthis neeting for the Policy and
Rul es Committee of the Board of Conmerce and | ndustry of
t he Loui si ana Econoni ¢ Devel opnent Corporation, do
hereby certify that this neeting was reported by ne in
t he stenotype reporting nethod, was prepared and
transcri bed by ne or under ny personal direction and
supervision, and is a true and correct transcript to the
best of nmy ability and under st andi ng;

That the transcri pt has been prepared in
conpliance with transcript format required by statute or
by rules of the board, that | have acted in conpliance
with the prohibition on contractual relationships, as
defi ned by Loui siana Code of Ci vil Procedure Article
1434 and in rules and advi sory opi ni ons of the board,;

That | am not related to counsel or to the
parties herein, nor aml|l otherwi se interested in the

outcone of this nmatter.

Dated this 18th day of Novenber, 2015.

ELIC A H WODWORTH, CCR
CERTI FI ED COURT REPORTER
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October 27, 2015
MEETING MINUTES

Page 3
1 1 MVB. ATKINS:
2 2 Hel I o, everyone. The Cctober 27th
3 3 Commerce & Industry Board neeting will now cone to
4 4 order.
5 5 Melissa, rollcall, please.
6 6 MB. SORRELL:
7  MEETING M NUTES FOR THE BOARD OF COMMERCE AND | NDUSTRY | 7 Matt Parker for Governor Jindal.
8 OF THE 8 (No response.)
9 LOUI S| ANA ECONOM C DEVELOPMENT CORPORATI ON 9 MB. SORRELL:
10 HELD AT 10 Steve Wndham for Lieutenant Governor.
11 LOU Sl ANA STATE EMPLOYEES' RETI REMENT SYSTEM BUI LDI NG | 11 MR W NDHAM
12 FOURTH FLOOR BOARD ROOM 12 Here.
13 8401 UNI TED PLAZA BOULEVARD 13 MB. SORRELL:
14 BATON ROUGE, LOU Sl ANA 14 MIlie Atkins.
15 ON THE 27TH DAY OF OCTOBER, 2015 15 MVB. ATKINS:
16 COMMENCI NG AT 1:33 P.M 16 Here.
17 17 MB. SORRELL:
18 18 Lance Bel cher.
19 19 MR BELCHER:
20 REPORTED BY: ELICIA H. WOODWORTH, CCR 20 Here.
21 21 MB. SORRELL:
22 22 Mayor Brasseaux.
23 23 MAYOR BRASSEAUX:
24 24 Here.
25 25 MB. SORRELL:
Page 2 Page 4

Appear ances of Board Menbers Present:
MIlie Atkins

Mayor 4 enn Brasseaux

3 Gal e Potts-Roque

Lance Bel cher

Gordon Burgess.

N -

(No response.)
MS. SORRELL:

4  Representative Stephen Pugh Jeffrey Elnore.
St eve W ndham EL NORE:

5 Jerald Jones
Wlda Snmth Here.

6 W1 1iam Ki ng MS. SORRELL:
Anne Villa

7 Thomas Hol den Andre Fruge.

Jeffrey Elnore
8 R K. Mehrotra

© 0 N o g b~ W N P

(No response.)

Charl es Soprano 10 MS. SORRELL:
9 Ri chard Gonsoulin . .
Senator Neil Riser 11 Ri chard Gonsoul i n.
10 12 MR, GONSOULI N:
Staff menbers present:
11 P 13 Here.
Mel i ssa Sorrell 14 MS. SORRELL:
12 Brenda Cuess .
Dani el | e O api nski 15 Anne Villa for Secretary Gissom
13 Becky Lanbert 16 MS. VI LLA:
Lori Weber
14 Joyce Metoyer 17 Here.
Eric Burton ORR) :
15 Frank Faval oro 18 MB. SCRRELL:
Kristen Chen 19 Thomas Hol den.
is’ 20 (No response.)
18 21 MS. SORRELL:
19
20 22 Jerry Jones.
21 23 MR JONES:
22
23 24 Here.
24 25 MB. SORRELL:
25
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October 27, 2015

MEETING MINUTES Pages 5..8
Page 5 Page 7

1 W1 1iam Ki ng. 1 M. Soprano.

2 MR KI NG 2 Al in favor, respond by saying "aye."

3 Her e. 3 (Several nenbers respond "aye.")

4 M5, SORRELL: 4 MB. ATKI NS:

5 Senat or Martiny. 5 Opposed?

6 (No response.) 6 (No response.)

7 MBS, SORRELL: 7 MB. ATKI NS:

8 R K. Mehrotra. 8 No objection. It is ordered.

9 MR MEHROTRA: 9 | wanted to remind those in the audience
10 Her e. 10 if you have any items on the agenda that you would |ike
11 MS. SORRELL: 11 to speak to, please look for the blue cards on the table
12 Representative Pugh. 12 at the back, fill those out and hand themto Melissa,

13 REPRESENTATI VE PUGH: 13 please.
14 Her e. 14 Also, | wanted to let the Board know
15 MS. SORRELL: 15 that M. Bryan Bossier, who is one of our Board menbers,
16 Senat or Riser. 16 has sent in his resignation. | didn't knowif you were
17 SENATOR RI SER: 17 aware of that, but you might want to reach out to him
18 Her e. 18 and thank himfor his service over the past few years.
19 MS. SORRELL: 19 Thank you.
20 Gal e Potts- Roque. 20 Now, we'll nove down on our agenda to
21 MS. POTTS- ROQUE: 21 staff's presentation of our specific prograns of LED.
22 Here. 22 Ms. Metoyer, Enterprise Zone.
23 MS. SORRELL: 23 MS. METOYER:
24 W lda Smth. 24 Yes, ma'am W have 19 applications.
25 MS. SM TH: 25 First one is 20130913, ASH Houma Hotels, LLC,

Page 6 Page 8

1 Here. 1 Terrebonne Parish; 21120309, Drury Hotels Conpany, LLC,

2 MS. SORRELL: 2 Jefferson Parish; 20121115, Dyke Nel son Architecture,

3 Charl es Soprano. 3 LLC, EBR Parish' 20131054, Energy Hydraulics, LLC,

4 MR SOPRANC: 4 Bossier Parish; 20121252, GQulf Gateway Terminal, LLC,

5 Here. 5 Oleans Parish; 20110982, H&E Equi pment Servi ces,

6 MS. SORRELL: 6 Incorporated, Plaquem nes Parish; 20130216, HR Lodging,

7 W have a quorum 7 LLC, doing business as Aloft New Ol eans Downtown,

8 MR HOLDEN: 8 Oleans Parish; 20111044, International Marine Termnals

9 | didn't hear you call ny name, Thonas 9 Partnership, Plaquem nes Parish; 20140775, JAKE H., LLC,
10  Hol den. 10 doing business as Chick-fil-A at Denham Springs,

11 MS. SORRELL: 11 Livingston Parish; 20121214, Mandeville Shelter Care,

12 Yes, sir. | calledit. 12 LLC, St. Tammany Parish; 20140790, Matherne's Market,

13 MS.  ATKI NS: 13 LLC, EBR Parish; 20130554, MH 2B, LLC, doing business as
14 Thank you, Melissa. 14 Spring Hill Suites, Ascension Parish; 20140969, OS

15 MS. SORRELL: 15 Restaurant Services, LLC, Jefferson Parish; 20130226,

16 You' re wel cone. 16 Plains Marketing, LP, St. Janes Parish; 20130141,

17 MS.  ATKI NS: 17  Schottel, Incorporated, Terrebonne Parish; 20111023,

18 You received copies fromour nmnutes 18 Stericycle, Incorporated, Wbster Parish; 20131410,

19 fromthe last neeting. Are there any questions fromour |19 Super Hospitality Master Tenant, LLC, EBR Pari sh;

20 minutes fromour August neeting? 20 20130290, WN Tower, LLC, EBR Parish; and 20120801,

21 (No response.) 21  Westlake Management Services, Incorporated, Calcasieu.
22 MS. ATKI NS: 22 MS. ATKI NS:

23 If there are no corrections, I'll ask 23 Thank you, Ms. Metoyer.

24 for a notion to approve. 24 Al in favor of the applications, please
25 Motion made by M. King, second by 25 respond by saying "aye."

ToRRES REPORTING 85 ASSOCIATES, .

Baton Rouge, LA
225.751.0732
225.752.7308 FAX

COURT REPORTING & LITIGATION SERVICES
www.torresreporting.com
1.866.982.6878 Toll Free

New Orleans, LA
504.392.4791
504.392.4852 FAX



http://www.torresreporting.com/



October 27, 2015

MEETING MINUTES Pages 9..12
Page 9 Page 11
1 (Several menbers respond "aye.") 1 Ckay. The facts are that the contract
2 VB. ATKINS: 2 period began on Qctober 18th, 2011. Zelia had, prior to
3 Qpposi tion? 3 that time, one enployee, so the requirenent would be the
4 (No response. ) 4 lesser of five new enployees or 10 percent of -- 10
5 VB. ATKINS: 5 percent of oneis .1, but there's a mnimmof one, so
6 Do | have a motion? 6 they had to hire one enpl oyee, and they had to do it
7 Mbtion mede by M. Belcher, Lance 7 withinthe first year of the contract period.
8  Belcher, second by Representative Pugh. 8 Zelia hired Kenneth ol eman on August
9 Al in favor, respond by saying "aye." 9 26th, 2012, which is within the first 12 nonths.
10 (Several menbers respond "aye.") 10 If you look at the second sheet, | show
1 VB. ATKINS: 11 you Zelia's nunber of enployees. The shaded area is the
12 Qpposi tion? 12 first 12 nonths of the contract period, and you wll see
13 (No response. ) 13 that prior to the contract period, they're all ones.
14 VB. ATKINS: 14  Ater the contract period, they're all twos. The
15 I't is ordered. 15 average of all of those ones is one. The average of all
16 Thank you. 16 of those twos is two. Now sonewhere between the
17 VB. METOYER 17 beginning and the end of the contract period, Zelia went
18 Next on the agenda are the specials. 18 fromone to two. V¢ hired the one enployee that is
19 Contracts for cancelation: 20100091, 19 required by the statute. So where's the problen?
20 Dianond B. Construction Conpany, LLC, Iberia. Conpany 20 LED has a procedure that they average
21 did not meet the EZ programhiring requirenents and 21 the nunber of enployees. Ckay? So according to that
22 requests cancelation of their contact; 20111066, Zelia, |22 procedure, | calculated .16. | think M. O apinski came
23 LLC Orleans Parish. Conpany did not meet the program |23 up with .08, but we actually hired one enployee. Hs
24 hiring requirements; 20120316, VCS, LLC, St. Tammany. 24  nane is Kenneth ol eman.
25 Conpany did not neet the hiring requirenents -- the 25 Ckay. MNow following their procedure,
Page 10 Page 12
1 programhiring requirenents. 1 we have to hire, according to them an average of one.
2 MB. ATKINS: 2 WII, inorder for it to have an average of one, you
3 Thank you, Ms. Metoyer. 3 have to hire day one, not during the contract period.
4 And | believe on these contracts, we had | 4 Ckay. Followng their procedure, if | wait six nonths
5 two people that were comng to speak before the Board. 5 tohire an enployee, |'ve got to hire two in order to
6 WI1 you please identify yoursel ves? 6 neet the requirenents. If | wait nine nonths, |'ve got
7 MR VAN HOK 7 tohirefour. If | wait 12 nonths, according to their
8 Floyd Van Hok on behal f of Zelia. 8 procedure, | have to hire 12. That's not what that
9 Ckay. The contract is up here because 9 statute requires. There's a problemwith the procedure.
10 the LED maintains that Zelia did not meet the hiring 10 | think it's very clear that we net the
11 requirements. 1'd like to pass out a sheet that gives 11 hiring requirement, so | think they need to revisit
12 the statute for the hiring requirenents. My | dothat |12 their procedure and recognize that their procedure does
13 before | go forward? 13 not conply with the statute.
14 M. ATKINS: 14 Now, | can see several resolutions here.
15 Yes. And | believe you have 10 mnutes |15 It should be very clear that Zelia met the hiring
16 to do the presentation to the Board. 16 requirenent. If you agree with that, then you wll not
17 MR VAN HOK 17 cancel the contract. Aternatively, if you don't agree
18 "1l be quick. 18 and you cancel the contract, | can see this going to
19 Ckay. |'ve underlined the pertinent 19 court, and | think a judge will rule very quickly in
20 part, and basically the requirement is that the business |20 Zelia's favor. Aternatively, possibly we can work with
21 creates a mnimimof the lesser of five net newjobs to |21 LEDto help thembring their procedure in conpliance
22 beinplace withinthe first two years of the contract 22 with the statute.
23 period or the nunber of net newjobs equal to a minimum |23 So | think it's very clear we've net the
24 of 10 percent of existing enployees, mninumof one 24 hiring requirenent and the contract should not be
25 withinthe first year of the contract period. 25  cancel ed.
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October 27, 2015

MEETING MINUTES Pages 13..16
Page 13 Page 15

1 Thank you. 1 MB. ATKINS:

2 MB. ATKINS: 2 Ckay. Thank you, M. Lala.

3 Ckay. Thank you very much. 3 ["mgoing to call nowon staff to
4 MR LALA 4 respond.

5 Sane issue, but | represent VCS. | 5 M. CLAPI N :

6 wanted to -- 6 Qood afternoon. Danielle O apinski,

7 MB. ATKINS: 7 staff attorney with LED.

8 Qoul d you identify yoursel f, please? 8 And | did went to point out that
9 MR LALA 9 M. Laladidthat at the tine, but it's not a procedure
10 ["'msorry. M nane is Brett Lala, and | |10 of the department in place that we use averaging. It's
11 represent VCS, LLC 11 infact adefinition put into the rules for net new
12 MR JONES: 12 jobs, and it says, "The nunber of net newjobs filled by
13 ["'msorry. Your |ast name? 13 full-time enpl oyees shall be determned by averaging the
14 MR LALA 14 nonthly totals of full-tine enployees over a mni mum of
15 lala, L-AL-A 15 seven nonths for the first and last year of the contract
16 In going back to the statute that M. 16 period and over a 12-nmonth period for all other years."
17 Van Hook cited. Again, ny issueis with the five jobs. 17 That's the rule. Many of you were on
18 V¢ hired nine full-time jobs in the 22nd month. And it 18 the Board when that was finalized as a rule in August of
19 clearly states, "The business creates a mnimumof the 19 2011. That was at the end of a, | think, over two-year
20 lesser of five net new permanent jobs to be in place 20 period of tinme where there was consultation with the
21 withinthe first two years of the contract period." 21 Board, the departnent, industry, consultants. There was
22 Qearly had nore than five. W hired 21, but nine of 22 huge amounts of changes that went on at this tine and
23 themwere full-tine. 100 percent of the nine all 23 everyone gave a little hit and this is what we ended up
24 qualified. And where | believe the issue with the 24 with,

25 regulation that LEDis citing is they're saying there 25 It did go through the normal APA
Page 14 Page 16

1 has to be an average, but if you go to the same statute, 1 process. It had legislative oversight of the oversight

2 51:1787(2)(a) -- I'msorry -- (b)(2)(a), whenit talks 2 comittees, and at this point intine, that istherule
3 about the $2,500 job tax credit, it states, "For a 3 that LEDis bound by in making our determnations. And,
4 $2,500 tax credit per net new enpl oyee as determned by 4 you know the purpose of rulemaking, if you look at the

5 the conpany's average annual enpl oynent reported under 5 APS isinplenmenting or interpreting substantive |aw

6  Louisiana Enpl oyment Security Law " So when it talks 6 andalot of tines, that involves defining terns that

7 about eligibility in5(a), it uses "net new enpl oyee." 7 arenot defined in a statute, and that was what was done
8 It doesn't have an average requirenent. It just says, 8 inthis case.

9 "Five newnet enployees," but when it talks about the 9 And | wasn't here at the tine this rule
10 $2,500 tax credit, it says "net new enpl oyee as 10 was done, but ny understanding is that the reason that a
11 determined by the conpany's average." So when Congress |11 period of time was put in place to average over was that
12 wote the law if they wanted "net new' to nean 12 you didn't want somebody creating a job on Decenber 15th
13 "average," why woul d they include "average" there but 13 and they only had a mni mumof one job requirenent, and
14 not include it in any other part of the statute? 14 because of that one job, they're nowentitled to
15 So | believe the departnent regulation 15 nillions of dollars of capital expenditure or either the
16 it'sciting, one, does not conply with the statute, and, |16 sales/use tax rebate or the investnent tax credit and,
17 two, evenif it did conply, | think it only conplies 17 also, they cancel their contract after 30 nonths, so
18 with this provisions for the $2,500. 18 there's no requirenent that that job be naintained at
19 | think this is two separate issues. 19 that point over really any extended period of tine. M
20 You have net new jobs that you hire within the first 20 understanding is that's why in ‘11, that averaging and
21 five years, and then you have net newjobs by averaging |21 that longer period of tine was put in place.

22 enpl oynent where you get a $2,500 tax credit. 22 Now if the questionis, as | guess he
23 So | ask you today to please consider 23 alluded to, is that the department has overceded its

24 this and not cancel the contract as we have clearly met 24 authority inissuing this rule, quite honestly, that's
25 the requirements of the state. 25 not arule for this Board to nake. | think that goes to

T
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October 27, 2015

MEETING MINUTES Pages 17..20
Page 17 Page 19
1 adifferent jurisdiction. 1 @ ahead.
2 That woul d be the end of ny conments. 2 MR JONES:
3 MR JONES: 3 M. Van Hook, may | ask you a question?
4 ["'msorry. My | -- the definition of 4 And this goes to M. Lala, too, if you have an answer.
5 the "net newjobs," is that in the sane statute that you | 5 Under your reading of the statute, what
6 gave me, the statute nunber? 6 would you define as a "permanent job," then? Could a
7 MB. CLAPINSK : 7 person be hired for one day?
8 It's actually in the rules, and | 8 MR VAN HOK:
9 believeit isin703 andit's Title 13 Section 703. And | 9 No, it couldn't, but if you look at --
10 the definitions are not nunbered. They're just in 10 MR JONES:
11 al phabetical order. 11 Before you -- let ne ask ny questions.
12 MR JONES: 12 Forgive ne, but |'ma lawyer, and it's the way | do
13 And does that provide the definition of 13 things.
14 net new jobs? 14 MR VAN HOK:
15 M. CLAPINSKI 15 Kay.
16 Yes, sir. 16 MR JONES:
17 MR JONES: 17 ["'msorry. It's just the nature of the
18 That was part of the rulemaking in 2011? | 18 beast.
19 MB. CLAPINSK : 19 So the definition of a permanent job,
20 Yes, sir. 20 how long woul d they have to be enployed to be a
21 MR JONES: 21 permanent job under your reading of the statute?
22 | wes here and | renmenber it. 22 MR VAN HOX
23 And you read it into the record, but 23 | don't think the statute really says
24 read it to ne one nore tine. |'mslow on pickup. 24 that, but it has to be during the period. Ckay? So the
25 MB. CLAPINSK : 25  enpl oyee coul d have been hired -- excuse ne -- on the
Page 18 Page 20
1 No probl em 1 very last day and he stayed enpl oyed for some period,
2 "The nunber of net newjobs filled by 2 which the staff does not define, he would be a permanent
3 full-time enpl oyees shall be determned by averaging the | 3 enployee.
4 nonthly totals of full-time enpl oyees over a mni mum of 4 MR JONES:
5 seven nonths for the first and |ast year of the contract | 5 So he could be a one-day enpl oyee?
6 and over a 12-nonth period for all other years.” 6 Could that be a pernmanent enpl oyee?
7 And the reason for that first and |ast 7 MR VAN HOK
8 nonth is that we do things on a calendar year basis, so 8 No.
9 if you start inthe mddle of the year, like in Cctober, 9 MR JONES:
10 we don't want your first filing to be three months. It |10 Wiy not, under your interpretation?
11 goes those three nonths plus the next year, so that 11 MR LALA
12 |eaves sonetines a shorter period on that last year. 12 There's a definition for permanent jobs.
13 MR VAN HOXX 13 MR JONES
14 May | speak agai n? 14 And how does it define pernanent?
15 | have a copy of the contract signed by |15 MR LALA
16 Amne Milla. It says, "Shall add approximately one new 16 In the sane re, 703 --
17 enployee," and, again, the problemis the regul ation 17 M. CLAPINSKI
18 does not conply with the statute. The statute is what 18 Inthe rules. Wuld you like e to --
19 controls. If the regulation conflicts with the statute, |19 MR JONES:
20 then the regulation fails, and that's what will happen 20 Wit. 703 are the regs that you don't
21 ultimately. 21 like?
22 Thank you. 22 MR LALA
23 MR JONES 23 Qorrect.
24 M. Chairman, may | ask -- 24 MR JONES:
25 MB. ATKINS: 25 And now you're going to refer themto
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Page 21 Page 23
1 me? 1 permanent position, but if | hired a person for one day,
2 MR LALA 2 that would satisfy the statute. Is that correct or not?
3 | don't like the net newjobs. | think 3 MR LALA
4 it conflicts, because when you ook at the statute, net 4 That's not correct.
5 newjobs is used throughout. In certain parts of the 5 MR JONES:
6 statute, it just says "net newjobs." In other parts of 6 How I ong woul d they have to work?
7 the statute, it says, "net newjobs is averaged." o 7 MR LALA
8 now whenever in 2011 -- 8 Till the end of the contract.
9 MR JONES: 9 MR JONES:
10 | understand the issue. 10 Wiat you're saying is the position woul d
11 Wiat does permanent say in the regs? 11 have to be created until the end of the contract?
12 MR LALA 12 MR LALA
13 "As established in the qualifications 13 R ght.
14 certification, ajob that has no anticipated end date 14 MR JONES:
15 all within the period commencing 45 days prior to the 15 How 1 ong woul d the person have to work?
16 contract effective date and ending five years after the | 16 MR LALA
17 contract effective date." 17 | don't know
18 MR JONES: 18 MR JONES:
19 So how do you interpret pernanent job, 19 Soisn't the reg designed to answer that
20 then? Wiat does that nean to you? 20 question?
21 MR LALA 21 MR LALA
22 It must be there for the -- 22 | don't think it does. | mean, it -- so
23 MR JONES: 23 | -- take ny factual situation. M client was building
24 How I ong woul d a person have to work for |24 a hotel. It took a good while to build a hotel. He
25 it to be a permanent job, in your mnd? 25 hires 21 enpl oyees in the 22nd nonths, nine of them
Page 22 Page 24
1 MR LALA 1 being full tine. Today there's way more than that.
2 End of the contract. But, again, that's | 2 H's kept that up. So the average in those takes him
3 not -- 3 out of qualifying, but he's kept all of those jobs.
4 MR JONES: 4 H'sstill collecting sales tax, still correcting hotel
5 Excuse me. Say it again. 5 occupancy tax, still doing everything in the contract
6 MR LALA 6 that he signed with this Board that he said he was going
7 Till the end of the contract. 7 to do.
8 MR JOES: 8 MR JONES:
9 So. .. 9 Kay.
10 MR LALA 10 MR VAN HIK
11 And | think thisis logical. If you 11 Can | nake one other point?
12 have a net newjob, so | hire someone today, | fire them | 12 MR JONES:
13 tonmorrow | hire sonebody else, | agree that's not two 13 d course.
14 jobs. That's one net newjob. \¢ don't need an average | 14 MR VAN HOK
15 to determne that. V&' ve already determned that |'ve 15 Ckay. The procedure only | ooks at
16 had that one position. |'ve hired soneone, | fired them | 16 direct enployees. Now Zelia, for business reasons,
17 and | hired sonebody else. | don't need to average 17 only hired -- directly hired the mni numnunber of
18 everybody to determine if 1've hired one person withina |18 enployees, but they created more jobs than that. They
19 year or five people within two years. 19 had buil di ng nanagenent people, they have security
20 MR JONES: 20 people, they have janitorial people, there's food
21 So under your reading of the statute -- 21 service people, there's a sundry service there. Soif
22 and | don't want to put words in your mouth. | truly 22 you want to | ook at how many new job were created by
23 want to understand. 23 that contract, it's way nmore than five. It's sone
24 Under your reading of the statute, if | 24 miltiple of five.
25 hired soneone for one day, as long as | created a 25 MR JONES:
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1 But you agree that's all irrelevant for 1 nmeet the five. It doesn't even correspond to the
2 the discussion today? 2 statute that we're talking about. | feel like thisis
3 MR VAN HOK: 3 corresponding to the statute on the $2,500 job tax
4 Not necessarily. 4 credit.
5 MR JONES: 5 MR JONES:
6 Why? 6 May | ask one other question?
7 MR VAN HOK: 7 Let's assume, just for the sake of
8 Because it talks about how many newjobs | 8 argument, that everything you say is true, how do you
9 were created. | don't think the reg says jobs 9 respond to M. Qapinski's representation that we've
10 specifically created by the enpl oyer. 10 been through the APA we've been through the rul emaking,
11 MR JONES: 11 these are the rules? Like 'em hate 'em they're the
12 That's going to be an interesting -- 12 rules. Do you have any position on whether this Board
13 MR VAN HOK: 13 has the authority to over turn those rul es?
14 Ckay. |"ve been conng to these 14 MR LALA
15 neetings for probably 10 years, and | think a thousand 15 Vel |, | have two responses to that.
16 times | heard Marilyn Friedkin say, "Enterprise Zoneis |16 First, | don't think that this is being applied
17 ajob creation program” VélI, if that's what it is, 17 correctly. | think that this applies to the $2,500 job
18 you should ook at all of the jobs created, not those 18 tax credit because if it meant for the five net new
19 specifically by the applicant. 19 jobs, it would say -- and to determne the five net new
20 MR JONES: 20 jobs, you woul d average over the first 24 nonths. It
21 M. Van Hook, you beat me. |'ve only 21 does not say that. It says seven months on the front
22 been conming to these neeting for eight years. 22 and back and then 12 nonths everywhere in between, so,
23 MR VAN HOK: 23 tonme it doesn't even address the five jobs in the
24 Then you' ve heard her say that it was a |24 first two years. So, first, |'dsay | don't thinkit's
25 job creation program 25  being applied correctly.
Page 26 Page 28
1 MR JONES 1 MR JONES
2 | agree it's a job creation program but 2 The rules, you mean?
3 if we start including every single contractor, we're 3 MR LALA
4 really going to turn this statute onits ear. 4 The rule -- assuning the rule is valid,
5 MR VAN HOX 5 | don't think it's being applied correctly. | think it
6 If it's ajob creation programand if 6 should only apply to the Department of Revenue al so
7 they're onsite, | see no reason why they shouldn't be 7 issues -- promulgates rules under the Admnistrative
8 counted. 8 Procedures Act, and two of theirs were just turned down
9 MR JONES: 9 by the First rcuit Court of Appeals. So when you
10 That's a fight for another day unless 10 extend the statute and you extend the neaning of the
11 you went to fight that issue today. 11 statute that's not there, the rule's invalid, and the
12 MR VAN HOK 12 laws pretty clear about that.
13 Nb. 13 MR JONES:
14 MR JONES: 14 And you think this Board has the power
15 | don't think you do. 15 toignore the rules that they've nade? Is that your
16 MR LALA 16 position today?
17 Can | nake one nore point? In reading 17 MR LALA
18 the regulation again, the -- and looking at it fromthe |18 Honestly, | don't know -- legally |
19 five jobs, this says, "The nunber of net newjobs filled |19 don't what the Board has the ability to do in that
20 by full-time enployees shal| be determined by averaging |20 instance. | just don't think it's being applied
21 the nonthly totals of full-time enpl oyees over a mininum |21  correctly. Undfortunately, the Court's going to have to
22 of seven months for the first and last year of a 22 determneif y'all are --
23 contract period and over a 12-nonth period for all other |23 MR JONES:
24 years." It doesn't even say that you go 24 -- that you |24 | under st and.
25 average over the first 24 months to determine if you 25 M. CLAPINSK :
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Page 29 Page 31
1 Under the APA soneone has up to two 1 qualify. Because, |ike you say, you -- let's say you
2 years to challenge the rule and the process in which it 2 have your first seven months and then you do it by the
3 was done, and so we are two years past that deadline, 3 next year, that's 27 months. It's not 24.
4 which woul d have been August of 2013. So | think the 4 M. CLAPI N :
5 rules as they exist are final for purposes of the 5 No. V¢ go back and cal culate just on a
6 department until and unless we are directed by a Court 6 24-nonth basis.
7 or otherw se. 7 MR LALA
8 MR JONES: 8 But the regul ation doesn't say that.
9 Ms. O apinski, how do you respond to his | 9 MR JONES:
10 assertion that you're not applying the rule correctly, 10 Does this represent a general change in
11 that you're applying it to the wong section? 11 howthe departnent has interpreted this in the past?
12 M. CLAPINSKI 12 M. CLAPINSK
13 And, Joyce, correct ne if |'mwrong, 13 It does not represent a general change
14 because she handl es the day-to-day processing of this, 14 in howit should have been adm nistered.
15 but ny understanding is that we average the first period | 15 MR JONES:
16 and we cone up with a total, we have average the second | 16 That's not ny question.
17 period, we cone up and we add those two together, so 17 M. CLAPI N :
18 we -- 18 | can't speak to how every single one
19 MR JONES: 19 was done in the past. | cantell you that's |'ve been
20 | don't think you understood ny 20 here since June of 2011, and in ny tine here, ny
21 question. 21 instructions have always been you followthe rule. If
22 M. Lala, again, if | put incorrect words in |22 youdon't like the rule, you change the rule, but this
23 your nouth, correct me, but | understand his assertion 23 istherule, and ny instructions to staff have been to
24 is that the averaging applies not to this section; it 24 average according to these rules.
25 applies to adifferent section entirely and does not 25 MR JONES:
Page 30 Page 32
1 apply to this one. Howdo you respond to that? 1 So let neask it this way: |Is this the
2 M. CLAPINKI : 2 way -- has your interpretation been the interpretation
3 M entire experience at the departnent, 3 of the department since the rule change in 2011 in your
4 this averaging has been used for both. | haven't looked | 4 experience?
5 that up. It's not apoint that's ever been brought to 5 M. CLAPINKI :
6 our attention, and it wasn't brought to our attention by | 6 It shoul d have been, yes. | understand
7 himuntil today. 7 what you're saying, and |'mjust saying --
8 M LALA 8 MR JONES:
9 It was. | talked to M. -- 9 ['mnot asking has it been. |'mnot
10 M5, QLAPINSKI 10 asking --
11 VeI, not to ne. | apol ogi ze. 11 M. CLAPINSKI
12 MR LALA 12 That has been the departnent’s
13 And |'ve dealt with this programfor a 13 interpretation. Wether a staffer did something
14 long time, like M. Van Hok, and | know for a fact, 14 different, | can't answer to every single one that was
15 because |'ve had sone similar to this, that M. Friedkin |15 processed. | don't review every one that goes out the
16 and M. Hanible has done it the old way. | know that 16  door.
17 thisis anewway that this is being done. Sothe 17 MR LALA
18 statute's been in place since 1995. The regulation that | 18 | can say | knowfor a fact it hasn't.
19  was inplenented or issued during that period basically 19 M. ATKINS:
20 ninmcs the statute was handl ed one way. 2011, they 20 What' s the pleasure of the Board?
21 anmend the regul ation, and, to ny know edge, it still 21 M. POTTS- ROQE
22 wasn't even applied that way, and this is just happening |22 I"dlike tosay, inall fairness to the
23 just recently. It's always applied to the job tax 23 two conpanies that are represented here today, thereis
24 credit because you file your ECR and you do your 24 currently a question, | think, to whether or not the
25 averaging, but it's not applied to whether you actually |25 rule, asit's being utilized, is appropriate to utilize
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1 toacertainpart of the -- what isit? The statute? 1 there's sonething that coul d be done.
2 MB. ATKINS: 2 MR VAN HOX
3 Satute. 3 Yes, ma'am The last tinme vwe were here,
4 MB. POTTS- ROQE 4 you saidwe wouldtry towork it out. | spoke with a
5 -- with that question, and it seens as 5 correspondent -- | can't remenber his tel ephone or
6 though several of us are not certain about the process 6 e-mil -- wth M. Mtoyer and asked whet her we woul d
7 withthat challenge of that rule being utilized towards 7 have discussions, and she said it would be shortly. W
8 acertainpart of the statute and not another. Let's 8 never had any discussions. The next thing | heard was
9 table this issue until next month or defer it until the 9 that this was going to cone before the Board. The |ast
10 next Board neeting and have the staff revisit it, 10 neeting, | was not available then, so it was deferred.
11 please. Is that possible? 11 There really have been no discussions as to how to work
12 MR JONES: 12 it out. They have their procedure and they seemto be
13 And | respect that, but thisis -- we've |13 hogtied by it, but the procedure does not conply with
14 already tabled this once. 14 the statute. So naybe if we have a little nore tine to
15 MB. ATKINS: 15 try and work something out that conplies with the
16 Yes. 16 statute, maybe we could do that.
17 MR JONES: 17 M. GESS:
18 And | thought -- when | went through the | 18 Madam Chai r?
19 rulemaking in 2011, | told the group, | said, "Quys, | 19 MB. ATKINS:
20 can break the tie, but sonebody's not going to like the |20 Yes.
21 way | break the tie, so y'all better get out of the room |21 M. GESS:
22 and figure this out and work it out where both of you 22 Brenda Quess, Director of Business
23 canreasonably live withit." And | thought that was 23 Incentives.
24 the kind of nmessage we sent last tine, but obviously 24 The last charge that we recei ved when we
25 that hadn't happened, so somebody's begging this Board 25 left the last time we brought this up for discussion, we
Page 34 Page 36
1 tobreak atie. And we can break it, but it's going to 1 didreach out to M. Van Hok and we did defer it
2 have consequences one way or the other. 2 because he wasn't available. V& had a conference call
3 And | guess ny question -- and |'mwith 3 wthhimand with M. Mtoyer, M. Favaloro, nyself and
4 you, M. Gale, because | want to knowthat both sides 4 M. Qapinski to see if there was any additional
5 have rolled up their sleeves and figured out is there a 5 information that he could provide to us that he had not
6 way to thread the needle to resolve this issue wthout 6 provided to us before to help with our determnation.
7 this Board, who does not deal with these issues day in 7 Ve still were working with that same information.
8 and day out, for those of you who do deal with it day in | 8 V¢ cane to the sane concl usion using
9 and day out, for y'all tofigure out this. Now if 9 those rules and processes and procedures that we have no
10 there's noway for y'all todoit and y'all arein pass, |10 other choice but to utilize. | think that by taking
11 tell me that and we can vote. | don't have a problem 11 this back, we will come back to you in 60 days and we
12 with that. 12 will still be where we are right now
13 MB. ATKI NS 13 MR JONES
14 And | agree with Attorney Jones. It 14 M. Quess, it bothers ne a great deal
15 would be best for staff, since you have | ooked at the 15 when | hear that rules are being applied differently
16 application, you' ve done due diligence, we would prefer 16 than they were yesterday. That bothers ne. Because |
17 that staff takes another look at this, but it sounds as |17 think that -- | think sometimes bureaucrats -- and |
18 if staff -- and, of course, you gentlenmen have a 18 don't nean that in a pejoratively nmanner, but it's the
19 disagreement over the way the statutes and the rules are |19 only term| know to describe government enpl oyees.
20 interpreted, but you, the staff, are followng the 20 Sonetimes by changing the interpretation of arule, you
21 statutes according to the way that they are witten and |21 essentially change the rule without going through a
22 presented, that | think the question Attorney Jones 22 rulenaking process, and that bothers ne a great deal.
23 asked was the process prior to now And | think that is |23 [f that's what's happened here, | have
24 where the stickiness comes, and | think | agree with him |24 one viewof this issue. If this has been the
25 that the staff should take a | ook at that and see if 25 interpretation of LED since the rules were changed,
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Page 37 Page 39

1 that's fine with ne. 1 Madam Chair, put ne on that, please.
2 ["mpersonal |y of the nmind, frankly, 2 MB. ATKINS:
3 M. Lala and M. Van Hook, that the rules are the rules, 3 Senator Riser would also like to be on
4 andif youdon't like the rules, |'msorry. But the way | 4 it.
5 you change them you either get the Gourt to tell us to 5 Ckay. Thank you.
6 change themor you go through the rul enaking process. 6 Now, we will go back to our agenda,
7 But what |'mvery interested in know ng 7 because | think we had another contract, the Dianond B.
8 right now today, given the statement that's been nade 8 (onstruction, that was also a part of your cancelations.
9 hereinpublic is whether we have a change in 9 Al in favor of approval of the D anond
10 interpretation of the rules. | want to know the answer 10 B Qonstruction for cancelation, respond by saying

11 tothat. | don't -- that bothers ne if that's happened, |11 "aye."

12 and | think what | would like to do, Madam Chairnan, if 12 (Several menbers respond by saying "aye.")
13 it's okay with the Board, | would like to defer this 13 MB. ATKINS:

14 till next tine. And | have no probl emnaking nysel f and | 14 Qpposi tion?

15  whonever else wants to be in on that conference call, on | 15 (No response.)

16 a conference call with the staff because | want that 16 MB. ATKINS:

17 question answered. 17 The ayes have it. It is so ordered.

18 MB. ATKINS: 18 M5 METOYER

19 Thank you, Attorney Jones. 19 V¢ have five termnations today. The
20 MB. POTTS ROQLE 20 first one is 2010744, The National Vérid Vér |1 Miseum
21 | nake a notion that we defer once nore |21 Incorporated, Orleans Parish. The conpany has net the
22 to the Decenber neeting. 22 requirenents of the program 20100759, VWl denberg

23 MB. ATKINS: 23 Mllage, Incorporated, Crleans Parish. The conpany has
24 Motion has been nade by M. Gile 24 net the hiring requirenents and no |onger wishes to

25 Potts-Roque, second by M. Belcher, that we will delay 25 pursue the benefits of the program 20110063, Qur Lady

Page 38 Page 40

1 this discussion until such a tine in the near future 1 of the Lake Livingston, Livingston Parish. Requirenents
2 when a conference call can be set up with staff, 2 of the programhave been met. The project is conplete;
3 Attorney Jones and anyone el se who al so would like to 3 20110805, K&WPatten's Metal Express, LLC Livingston
4 volunteer to be a part of that conversation -- 4 Parish. The requirenents of the programhave been net
5 M. POTTS- ROQE 5 and no additional jobs are anticipated; the final
6 Take a vote, Mdam Chair. 6 termnation is 20120767, Sub Shop, LLC Jefferson Davis
7 MB. ATKINS: 7 Parish. Programrequirenents have been nmet. No
8 Ckay. 8 additional jobs are anticipated.
9 M5, POTTS- ROQUE 9 ME. ATKINS:

10 Take a vote. 10 Thank you.

11 M. ATKINS: 11 Motion to approve?

12 Al in favor of the notion, respond by 12 M5, SMTH

13 saying "aye." 13 So noved.

14 (Several menbers respond with "aye.") 14 M. ATKINS:

15 M. ATKINS: 15 Motion by made by M. Wlda Smth.

16 Qoposi ti on? 16 M5, POTTS ROQLE

17 (No response.) 17 Second.

18 MB. ATKI NS 18 MB. ATKI NS

19 It is ordered. 19 Second by M. Gale Potts-Roque.

20 M5, POTTS- ROQUE 20 Al in favor?

21 I"d like to be on that call, please. 21 (Several menbers respond "aye.")

22 MB. ATKINS 22 M5 ATKINS

23 Ckay. M. Gale Potts-Rogue and also M. | 23 Qoposi ti on?

24 Snith, Wlida Smth. 24 (No response.)

25 SENATCR R SER 25 ME. ATKINS:

T

ToRRES REPORTING 85 ASSOCIATES, .

COURT REPORTING & LITIGATION SERVICES
www.torresreporting.com
1.866.982.6878 Toll Free

Baton Rouge, LA
225.751.0732
225.752.7308 FAX

New Orleans, LA
504.392.4791
504.392.4852 FAX



http://www.torresreporting.com/



October 27, 2015

MEETING MINUTES Pages 41..44
Page 41 Page 43
1 It is ordered. 1 Al in favor, respond by saying "aye."
2 M. METOYER 2 (Several menbers respond "aye.")
3 V¢ have an addition of a census 3 MB. ATKINS:
4 tract/block group. Thisis rural parish. It's &. 4 Qpposi tion?
5 Janes Parish, and addition woul d be Census Tract 404 and | 5 (No response.)
6 Bock Goup 002. That Resolution Nunber is 15-117 and 6 MB. ATKINS:
7 it isto pursue participationin the EZ Program 7 It is ordered. Thank you.
8 MB. ATKINS: 8 MR FAVALCRO
9 Thank you. 9 | have five renewal applications:
10 Motion to approve? 10 20090155, Baker Highes Qlfield Cperations, Inc. in
11 Motion nade by Representative Pugh, 11  Bossier; 20100924, CAP Technol ogi es, LLCin Livingston;
12 second by M. Wndham 12 20101036, EMQ Inc. in Lafayette; 20100868, JM Test
13 Al in favor, respond by saying "aye." 13 Systens, Inc. in East Baton Rouge; and 20101190, PCS
14 (Several menbers respond "aye.") 14 Ntrogen Fertilizer, LPin Ascension Parish.
15 MB. ATKINS: 15 That concl udes the renewal s.
16 Qpposi tion? 16 MB. ATKINS:
17 (No response.) 17 Thank you.
18 MB. ATKINS: 18 Motion to approve?
19 It is ordered. 19 Motion is nade by M. Soprano, second by
20 Thank you. 20 M. King.
21 And next on our agenda, we will have the |21 Any di scussion on the notion?
22 Quality Jobs Applications. 22 (No response.)
23 MR FAVALCRO 23 MB. ATKINS:
24 Yes, Madam Chairman.  Frank Faval oro. 24 Al in favor, respond by saying "aye."
25 Eic Burton's out today. 25 (Several menbers respond "aye.")
Page 42 Page 44
1 V¢ have 10 new applications: 20130822, 1 MB. ATKINS:
2 Boise Packaging & Newspring, LLC a wholly owned 2 Qoposi tion?
3 subsidiary of Packing Corporation of Anerica, 3 (No response.)
4 Beauregard; 20121273, GPort 3, LLCin Lafourche; 4 MB. ATKI NS
5 20140116, Connect Transport, LLCin East Feliciana; 5 Is it ordered. Thank you.
6 20131066, Cortec, LLCin East Baton Rouge; 20131051, CPX | 6 M FAVALGRO
7 Interactive, LLCin Qleans; 20130908, GEO Corrections & | 7 O the specials, | have two requests for
8 Detention, LLCin Rapides; 20131105, Qulf Qane Service, 8 change in name only of the follow ng contract:
9 Inc. inS. Tammany; 20131171, Mirphy Energy Corporation | 9 20141040, PennTex North Louisiana, LLC and PennTex
10 in East Feliciana; 20131113, New Ol eans Regi onal 10  Mdstream Management Conpany, LLC to PennTex Mdstream
11 Physician Hospital Qganization, Inc. d/b/a Peopl es 11 Managenent Conpany, LLCin Lincoln; and 20080014,
12 Health Network in Jefferson; and 20171210, P astipak 12 Dynanic Fuels, LLCto REG Geismar, LLCin Ascension.
13 Packaging, Inc. in Rapides. 13 M. ATKINS:
14 That concl udes the applications. 14 Ckay. Thank you.
15 VB, ATKINS: 15 Motion to approve?
16 Thank you. 16 M5, POTTS ROQLE
17 Do | hear a notion to approve? 17 So noved.
18 MR JONES 18 MB. ATKI NS
19 So nmoved. 19 Motion by M. Gale Potts-Roque, second
20 MB. ATKI NS 20 by M. Wida Smth.
21 Motion by nade by Attorney Jones, second |21 Any di scussion on this notion?
22 by M. Gonsoulin. 22 (No response.)
23 Any di scussion on the notion? 23 MB. ATKINS:
24 (No response.) 24 Al in favor, respond by saying "aye."
25 MB. ATKINS: 25 (Several menbers respond by saying "aye.")
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Page 45 Page 47

1 M. ATKI NS 1 you.

2 Qpposi tion? 2 MR FAVALCRQ

3 (No response.) 3 That concludes Quality Jobs.

4 MB. ATKINS: 4 MB. ATKINS:

5 It is ordered. Thank you. 5 Thank you, M. Faval oro.

6 MR FAVALCRQ 6 And next on our agenda, we will have the

7 | have one request to add an additional 7 Restoration Tax Abatenent Program M. Lanbert.

8 affiliate schedule 1 to the followng contract: 8 MB.  LAMVBERT:

9 20141040, PennTex North Louisiana LLC and PennTex 9 Al right. V¢ have seven new

10  Mdstream Minagement, LLC to PennTex North Loui siana, 10 applications, all but oneis in Qleans Parish. The

11 LLCin Lincoln Parish. 11 first one is Application Number 20131328, 1111 Tul ane
12 M. ATKI NS 12 Partners, LLC second, 20130215, 225 Baronne Conpl ex,

13 Thank you. 13 LLC the third is 20130919, 333 Conmerce, LLC 20140799,
14 Motion to approve? 14  Butterbean Properties, LLC-- pardon ne. | should have
15 Motion nade by Representative Pugh, 15 said that the previous one was in East Baton Rouge

16  second by Senator R ser. 16 Parish. The next is 20141419, Canille Jones Strachan in
17 Any discussion on this notion? 17 Qleans; 20131396, Howerd Real Estate, LLCin Ol eans;
18 (No response.) 18 and 20141342, North Peters Rverfront Place, LLCin

19 MB. ATKINS: 19 Qleans for atotal of seven new applications.

20 Al in favor, respond by "aye." 20 MB. ATKINS:

21 (Several menbers respond "aye.") 21 Thank you.

22 MB. ATKINS: 22 Motion to approve?

23 Qpposi tion? 23 Motion is nade by M. Hol den, second by
24 (No response.) 24 Senator Riser.

25 MB. ATKINS: 25 Any di scussion on the notion?

Page 46 Page 48

1 It is ordered. Thank you. 1 (No response.)

2 MR FAVALCRQ 2 MB. ATKI NS

3 And, lastly, | have two requests for 3 Al in favor, respond by saying "aye."

4 renewal after the original contract expired: 20080822, 4 (Several menbers respond "aye.")

5 Qanston Print Wrks Conpany. The contract expiration 5 MB. ATKINS:

6 wes 6/14 of '13. The request was nade on 4/22 of ' 14; 6 Qoposi ti on?

7 and 20100716, Dr. Reddy's Laboratories Louisiana, LLC 7 (No response.)

8 The original contract expired 4/30 of '15, and the late 8 M. ATKINS:

9 renewal request was 10/7 of '15. 9 It is ordered. Thank you.

10 That concl udes the special s. 10 MB.  LAVBERT:

11 M. ATKINS: 11 V¢ have one special request to change
12 Thank you. 12 construction dates on an approved application, which was
13 | will ask for a notion to approve. 13 subnitted last Board meeting, August 25th. By statute,
14 MR JONES: 14 it's required that the Board nake these -- approve the
15 So noved. 15 change. The application mstakenly provided for RTA

16 VB, ATKINS: 16 Application 20131037, 224 Chartres, LLG they mstakenly
17 Motion nade by Attorney Jones, second by |17 provided an incorrect estinmated construction start and
18 M. Mhrotra. 18 end dates, which were July 13th, 2013 through July 31st,
19 Al in favor, respond by saying "aye." 19 2114, and the conpany requested that the dates be

20 (Several menbers respond "aye.") 20 changed to the correct estimated dates of My 19, 2014
21 M. ATKINS: 21 to Cctober 31, 2015. The contract has not yet been

22 Qoposi ti on? 22 executed. \WWth approval, the estinated construction

23 (No response.) 23 period will be revised on the application and a contract
24 MB. ATKINS: 24 will beissued with the construct dates.

25 Ayes have it. Mtion passed. Thank 25 M. ATKINS:
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Page 49 Page 51
1 Ckay. Thank you. 1 Al in favor, respond by saying "aye."
2 Motion to approve the special request? 2 (Several menbers respond "aye.")
3 MR GONSOULI N 3 MB. ATKINS:
4 So noved. 4 Qpposi tion?
5 MB. ATKINS: 5 (No response.)
6 Motion has been nade by M. Soprano 6 MB. ATKINS:
7 (sic), second by M. Gnsoulin. 7 It is ordered. Thank you.
8 Any di scussion on the notion? 8 MS. VEBER
9 (No response.) 9 Al right. V¢ have Change in Nane Qnly:
10 MB. ATKINS: 10 Phoeni x Energy Services, Contract 20140839 to Boasso
11 Al respond by saying "aye." 11 Industries, LLCin &. Tammany; Louisiana Pellets,
12 (Several menbers respond "aye.") 12 Incorporated, Contract 20150484 to German Pellets
13 MB. ATKINS: 13 Louisiana, LLCin LaSalle; J Box, Incorporated, Contract
14 Qpposi tion? 14 20141156 to J Box, LLGC Jefferson.
15 (No response.) 15 MB. ATKINS:
16 MB. ATKINS: 16 Thank you. Mtion to approve?
17 It is ordered. Thank you. 17 MB. POTTS- ROQE
18 And on the agenda, we have next our 18 So noved.
19 Industrial Tax Exenption Programwith M. Véber. 19 MB. ATKINS:
20 MS. VEBER 20 Motion is made by M5 Gal e Potts-Roque,
21 Thank you. Madam chairman, woul d you 21 second by M. King.
22 like to just take all of the applications and the 22 Any discussion on this notion?
23 renewal s in globo? 23 (No response.)
24 MB. ATKINS: 24 MB. ATKINS:
25 Yes. Wiat's the pleasure of the Board? |25 Al in favor, respond by saying "aye."
Page 50 Page 52
1 Dol have a notion? 1 (Several menbers respond by saying "aye.")
2 Motion nade by M. Wlda Snith, second 2 MB. ATKINS:
3 by M. Gile Potts-Roque. 3 Qoposi ti on?
4 Al in favor, respond by saying "aye." 4 (No response.)
5 (Several menbers respond "aye.") 5 MB. ATKINS:
6 MB. ATKINS: 6 It is ordered.
7 Qoposi ti on? 7 M5, VEBER
8 (No response.) 8 Change in Location Only, the previous J
9 MB. ATKI NS 9 Box, LLC now Contract 20141156, from 3836 Spencer
10 It is ordered. Thank you. 10 Street to 3832 Spencer Street in Harvey, Jefferson
11 MB. VEBER 11 Parish; Hopam Incorporated, 20110411, from 24710 M aza
12 Ckay. n the specials, we have Transfer |12 Drive, Plaguemne, to 26790 Louisiana H ghway 405,
13 of Tax Exenption Contract fromCorval Constructors, 13 Paquemne in Iberville.
14 Incorporated, 062272, 20100718, 20110252, 20130417, to 14 MB. ATKI NS
15 J&P Investnents of Mnnesota, LLC That's in East Baton |15 Ckay. Thank you.
16 Rouge Parish. The next one is Northwest Pipe Conpany, 16 Mtion to approve nade by M. Soprano,
17 Contracts 20081221, 20081221A and 20081221B to Centric 17 second by Senator R ser.
18 Pipe, LLCin Bossier. 18 Any discussion on this motion?
19 M. ATKINS: 19 (No response.)
20 Ckay. Mtion to approve? 20 M. ATKINS:
21 Motion is nade by M. Brasseaux -- Myor |21 Al in favor, respond by saying "aye."
22 Brasseaux, second by Representative Pugh. 22 (Several menbers respond "aye.")
23 Any di scussion on this notion? 23 MB. ATKINS:
24 (No response.) 24 Qoposi tion?
25 MB. ATKINS: 25 (No response.)
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Page 53 Page 55
1 MB. ATKINS: 1 down the facility because of the current energy
2 It is ordered. Thank you. 2 situation. They have -- the Caneron Parish Assessor
3 MB. VEB: 3 told us that they had noved all of their enpl oyees out,
4 Al right. Cancelation of Contracts: 4 and we reached out to the conpany and they're saying
5 Hintington Ingalls, Incorporated, all active contracts. 5 thisis atenporary situation. They would like to be
6 The conpany has shut down and requested the cancel ation. 6 abletocarry the contract forward until such tine as
7 Thisis in Jefferson Parish; Corval Constructers, and 7 the situation changes to the better. So, otherwise,
8 that is GORVAL not GORV-EL, Qonstructors, 8 after a specific period of tine, | believe they woul d
9 Incorporated, 20120231 and 20140520. The nachinery and 9 need to be canceled. So we've done this in the past
10  equiprent has been noved to conpany's Mnnesota location | 10 where we've allowed the conpany to respond to us on an
11 and they requested the cancelation. That's in East 11 annual basis with their status, either they're going to
12 Baton Rouge; Taylor Qlfield Manufacturing, 12 reopen or they're going to sell their facility to a
13 Incorporated, 20090527. They have noved the machine 13 manufacturer or they're just going to close the
14 under contract to their Houston facility. They've 14 facility, and then we woul d obviously cancel the
15 requested cancelation. This is in Lafayette; Lake 15 contract. So that's MI Swaco.
16 (harles Oean Energy, Contract 20140885. The project 16 Quality lron Fabricators and Quality
17 has been shut down and wi |l not be pursued further. 17 Iron of Louisianais a hit different. They basically
18  Conpany has requested cancel ation, Calcasieu Parish; 18 closed their facility because of the economcs, and they
19 Point Bio Energy, LLC Contract 061655. This was a 19 arelooking to sell the facility to a manufacturer.
20 front-end contract. It never went forward. The 20 They're requesting that we keep the contracts in effect
21 consultant has requested cancelation. That's in Vst 21 until such time as they do that. They are making sone
22 Baton Rouge Pari sh. 22 changes to this contract because they are noving snal
23 MB. ATKINS: 23 items out, but it is not -- the majority of it is the
24 Ckay. Thank you. 24 building and sone infrastructure, so they're requesting
25 Motion to approve? 25 that we keep this active. And we'll get back with you
Page 54 Page 56
1 Motion has been nade by M. Gnsoulin, 1 next year on this, you know, and see if you want to
2 second by M. Belcher. 2 continue carrying it forward.
3 Any comment or discussion on this 3 MB. ATKINS:
4 nmotion? 4 Are there typically any tine linits on
5 (No response.) 5 special requests such as that?
6 M5 ATKINS: 6 M5, VEBER
7 Al in favor, respond by saying "aye." 7 No, ma'am | think in the past they've
8 (Several menbers respond "aye.") 8 been resolved within a year, and they either cancel the
9 M. ATKINS: 9 contacts or they transfer themto a manufacturer. So,
10 Qpposi tion? 10 you know it's not an ongoing, as in 10 years down the
11 (No response.) 11 road.
12 MB. ATKINS 12 MB. ATKI NS
13 It is ordered. Thank you. 13 Ckay.
14 MB. VEBER 14 M WNHAM
15 Madam Chai rnan, | would |ike to make one | 15 | have a question.
16 correction on the renewal s, Page 4, REG Geismar, 16 MB. VBBER
17 Incorporated should be REG Geismar, LLC | just want to |17 Yes?
18 nake that for the record. 18 MR WNDHAM
19 M. ATKINS: 19 Does it affect the termination date of
20 Ckay. Thank you. 20 the contract?
21 M5, VEBER 21 M5, VEBER
22 Al right. Under Special Request, MI 22 No. If the contract expires next year,
23 Smaco, Caneron Parish, Contract Nunber 06022, ve 23 the contract expires next year.
24 received a request for the continuation of this 24 MR WNDHAM
25 contract, even though the conpany has basical |y shut 25 Ckay.
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Page 57 Page 59
1 MS. VEBER 1 in globo.
2 But they have renewal s that have been 2 MR JONES:
3 approved, then they would go until the five years was 3 | think we did the applications in
4 up. 4 globo. | didn't understand we were doing the renewal s
5 MR WNDHAM 5 in globo.
6 So it's not a suspension for the 6 MS. VEBER
7 contract? 7 Ckay. That's fine. No problem
8 NS VEBER 8 MB. ATKINS:
9 Rght. It's just basically they're 9 Ckay. V¢ are doing this in globo?
10 going to have to report to us every year and let us know | 10 MS. VEBER
11 what the status is. If we don't like the status, if the |11 Yes.
12 Board deens that it's necessary to cancel it, then they |12 MB. ATKINS:
13 woul d have to cancel at the end of the period. 13 Gkay. Al in favor, "aye."
14 MB. ATKINS: 14 (Several menbers respond "aye.")
15 Gkay. | have a notion nade by M. Glle |15 MB. ATKINS:
16  Potts-Roque. 16 Qpposi tion?
17 MR JONES: 17 (No response.)
18 Madam Chai rnan, |'mgoing to need to 18 MB. ATKINS:
19 recuse nyself fromthe M| Swaco matter. 19 It is ordered. Thank you.
20 MB. ATKINS: 20 And next on our agenda, we have two
21 P ease note that. Thank you. 21 items |eft on our agenda, and one is conments and the
22 D d we have a second on the notion? 22 other is Approval for Reissuance of Industrial Ad
23 SENATCR R SER 23  ValoremTax Exenption. V& are going to move Item9 up
24 So noved. 24 before coments from LED
25 MB. ATKINS: 25 M. CLAPINSKI
Page 58 Page 60
1 Second nade by Senator R ser. 1 Good afternoon, again. As many of you
2 Are there any additional discussions on 2 renmenber, the Rules Commttee net in June of 2015 and
3 this motion? 3 approved an energency rule and a notice of intent to
4 (No response.) 4 inplement the newfees for the | TEP programdue to Act
5 MB. ATKINS: 5 361 of the 2015 |egislative session. The energency rule
6 Hearing none, all in favor, respond by 6 wvent into effect on July 1. W are in the promulgation
7 saying "aye." 7 process on the notice of intent, but an emergency rule
8 (Several menbers respond "aye.") 8 is good for 120 days. That 120 days runs out later this
9 MB. ATKINS: 9 week. Ve wll be publishing final rules on ITEP on
10 Qpposi tion? 10 Novenber 20th, so we are asking the Board to approve
11 (No response.) 11 reissuance of the emergency rule just to get us to that
12 MR ATKINS: 12 Novenber 20th date.
13 It is ordered. Thank you. 13 | have copies if anyone needs it or I'll
14 MS. VEBBER 14 be happy to answer any questions.
15 That's all. 15 SENATR R SE
16 M. ATKINS: 16 Wy the delay? | nean, | kind of get
17 And next on our agenda, we have the 17 that LED we seemto runinto this a lot asking for do
18 Industrial Tax Exenption Renewals, and that is being 18 we have joint ways and neans, rev and fisc, couple of
19 presented by M. Véber. 19 times asking for extensions, delays, and -- why does LED
20 V5. POTTS ROQE 20 need this again?
21 | nake a notion that we take these in 21 M. CLAPINSKI
22 gl obo. 22 V¢ require Board approval because the
23 M. ATKINS: 23 Board actually promul gates the rules under this program
24 Ckay. Mbtion nade by M. Gale 24 so when | came on late June -- |'mnot sure the exact
25 Potts-Roque, second by M. Gonsoulin that we take those |25 date -- | had to get approval fromthembefore | coul d
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Page 61 Page 63
1 send that to the fiscal office, and so the fiscal office | 1 Yes. Just real quick. Thank you, NMadam
2 receivedit. It didn't get published until August, 2 chairman and al| of the commttee nenbers.
3 based on their tineline. W& have to get a fiscal 3 Just to kind of remnd you-all, we
4 economc inpact statement fromthem and you have to get 4 launched Louisiana Job Connection back in the Fall of
5 it by the 20th of the nonth to have it published, so we 5 2014, and at that tine, it was a new y-launched canpai gn
6 couldn't have those rules approved by the Board prior to | 6 that we had to match our enployers here with enpl oyees
7 that June 20th date, so it delayed it a nonth. 7 or potential enployees, jobseekers.
8 SENATCR R SER 8 So Jane Nakanoto is here today. She's
9 Does it take joint ways and neans and 9 our Qutreach Liaison for Louisiana Job Connection. |If
10 rev and fisc to appear before that or not? 10 you recall, in our June Board meeting, that we had
11 MB. CLAPINSK : 11 recognition given to Louisiana Job Connection and the
12 No, sir. | think Quality Jobs are the 12 Canpaign for Come Hone Louisiana by winning several
13 ones that require affirmative approval of those 13 industry awards for their canpaign for Come Hne
14 comittees. 14 Louisiana. So Jame's here today, and |'d like to
15 SENATCR R SER 15  wel cone her and thank her for coming to kind of educate
16 It just seens a tendency to see this 16 the Board and the people here today for this neeting as
17 somewhat regularly in ny opinion, | guess fromny chair, |17 to what Louisiana Job Connection has done in the past
18 that LED has sinilar things like this fromextensions 18 year being in existence.
19 and waivers and -- just a point of notice, | guess. 19 (Wiereupon a presentation was given by Jame
20 MB. CLAPINSK : 20 Nakarot 0. )
21 No. | understand. This is not an 21 Ms. MILLA
22 extension withinthe rules. This is just inplenenting 22 So if we don't have any questions, |
23 the fees that were approved. 23 just thought this was a good opportunity to kind of
24 SENATCR R SER 24 present back to the Board what's been acconpl i shed
25 Ckay. That would be ny question. Thank |25 during the past year, the acconplishnents that we've had
Page 62 Page 64
1 you. 1 with getting enployers into Louisiana Job Connection,
2 M5, POTTS ROQLE: 2 but even nore so, getting jobseekers out there and
3 ['I1 make a notion to reissue the 3 matching enpl oynent.
4 energency program 4 As we all know, workforce devel opnent
5 MR JONES 5 and recruitment is key for the jobs that are being
6 Second. 6 created here in our state. So Louisiana Job Connection
7 MB. ATKI NS 7 is the point to go, so as we advocate for this site, we
8 Ckay. Mbtion has been made by M. Gile 8 continue to ask, you know, for your support and
9 Potts-Roque, second by Attorney Jones that we do approve | 9 outreaches that we are doing.
10 the energency rule. 10 So if you know of any enployers or any
11 Any quest i ons? 11  jobseekers, please send themto Louisiana Job
12 (No response. ) 12 Connection.
13 MB. ATKI NS 13 MB. ATKINS:
14 Hearing none, all in favor, respond by 14 Thank you. And as a conpany,
15 saying "aye." 15 Centurylink and staff has been using your sites, and
16 (Several menbers respond "aye.") 16 1've also been playing out there onit, too, just to
17 MB. ATKI NS 17 see. | nean, who knows. | think it's great because it
18 QJposition? 18 is the go-to place for both enployers and enpl oyees, and
19 (No response.) 19 it also gives any enployer that places a job there, that
20 MB. ATKI NS 20 is going to be, in the years and nonths to come, the
21 It is ordered. Thank you. 21  first place where Louisiana residents will go to ook
22 And now on our agenda, we do have 22 for ajob. Sol think it's a great site.
23 comments and remarks fromAnne Villa, and | think we 23 M only question is, the reports that
24 wll have to nove or shift over. 24 you were just showing, are they available to conpanies
25 M5, M LLA 25 to pull off or is it just through your admnistration of
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Page 65 Page 67
1 the site that you're able to |ook at the reports? 1 MS. POTTS- ROQUE:
2 MS.  NAKAMOTO: 2 So noved.
3 At this time, it's only available for 3 MS. ATKI NS:
4 the internal administration, but if enployers have 4 Motion has been made. No opposition.
5 questions -- sometines we get questions about jobseekers 5 It is ordered. Thank you very nuch.
6 incertain areas and that sort of thing, we share that 6 (Meeting concludes at 2:42 p.m)
7 information as requested. 7
8 MB. ATKI NS: 8
9 Ckay. Geat. Thank you. 9
10 MS.  NAKAMOTO 10
11 Sure. 11
12 MB. POTTS- ROQUE: 12
13 How | ong do the jobseekers stay in the 13
14  database? 14
15 MS.  NAKAMOTO 15
16 They stay in the database as |ong as 16
17  they would like. They have different privacy options on | 17
18 their profile, so if they're actively looking for a job, |18
19 they can create a public profile, which will make it 19
20 visible to all enployers in the systemwhenever they are | 20
21  matched with a job. 21
22 On the other end of the spectrum they 22
23 can create a private profile, and that's what we 23
24 encourage nore passive jobseekers to do. So, for 24
25 exanple, if a jobseeker is currently enployed, they're 25
Page 66 Page 68
1 happy in their position, but maybe it's not their dream 1 REPORTER S CERTI FI CATE:
2 job, so to speak, they can have their profile on 2 I, ELICTA H WOODWORTH, Certified Court
3 Louisiana Job Connection with their full resumé. If 3 Reporter in and for the State of Louisiana, as the
4 they're matched with a job that they're interested in 4 officer before whomthis neeting for the Policy and
5 with a private profile, an enployer will not see themas | > Rules Committee of the Board of Conmerce and Industry of
6 amatch until the jobseeker reaches out and applies for 6 the Louisiana Econonic Devel opment Corporation, do
7 that position. So it gives that element of privacy 7 hereby certify that this neeting was reported by ne in
8 while allowing jobseekers to just kind of explore what's 8 the stenotype reporting method, was prepared and
9 out there as far as the Louisiana job pool . 9 transcribed by ne or under ny personal direction and
10 NB. POTTS- ROQUE: 10 supervision, and is a true and correct transcript to the
1 Ckay. Thank you. 11  best of ny ability and understanding;
1 VE. ATKI NS: 12 That the transcript has been prepared in
13 Any other questions? 13 conpliance with transcript format required by statute or
14 by rules of the board, that | have acted in conpliance
14 (No response.) : o . .
15 with the prohibition on contractual relationships, as
15 VB ATKINS: 16 defined by Louisiana Code of Givil Procedure Article
16 Thank you very mich. 17 1434 and in rules and advi sory opinions of the board,
17 VB, NAKAMOTO 18 That | amnot related to counsel or to the
18 Thank you. 19 parties herein, nor am| otherw se interested in the
19 M. ATKINS: 20 outcone of this matter.
20 Before we adjourn, | wanted to make the | ¢
21 announcement that our next neeting is slated for Dated this 18th day of Novenber, 2015.
22 Decenber the 8th, which will be earlier in Decenber. 22
23  I'msure you-all were already aware, but | just wanted 23
24 to remind you. 24 ELICIA H WOODWORTH, CCR
25 Until then, can | ask for adjournnent? 25 CERTI FI ED COURT REPORTER
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