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[image: image2.jpg]Fasola. Until such time there is a determination of such a loss, there is no action necessary by
the Board. The decision to make a claim against the bond is solely within the discretion of the
Board. It is my understanding that there are two separate bonds that have been issued. Estate
Auction has a bond issued in the name of the business and a separate bond was issued to Kenneth
Buhler. It is my opinion that neither the executive director, nor your legal counsel has the
authority to submit a claim to the bonding company. A claim against the bond is reserved to the
Board. Further, it would be my opinion that until there is judgment rendered in the Baton Rouge
City Court, no action is necessary or appropriate by the Board.

Please let us know if you have any questions or would like any additional information
regarding this matter.

Sincerely,
BANKSTON & ASSOCIATES, LLC

A,

S. Bankston

By:

cc. Sandy Edmonds (via email)
Anna Dow (via email)
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ATTORNEYS AT LAW

Larry S. Bankston
lary@bblawyers.net

Jenna H. Linn

February 10, 2015

jinn@bblawyers.net

Louisiana Auctioneers Licensing Board
Attn.: Tessa Steinkamp, Chairperson
11736 Newcastle, Building 2, Ste C
Baton Rouge, LA 70816

RE:  Louisiana Auctioneers Licensing Board
Betty Story v. Schmidt
Our File 1107-0001

Dear LALB:

Pursuant to Ms. Story’s letter of November 4, 2014 and a more recent video request by
Robert Burns, Freddie Phillips, and Betty Story, there has been a request by Ms. Story to have the
above referenced complaint re-investigated and reviewed by the Board. Additionally, the
aforementioned video alleges that the LALB has failed to fulfill its duties in connection with this
matter.

As an overview of the history of this matter, Ms. Story’s complaint has now been reviewed
by 3 separate entities: LALB, the 36™ Judicial District Court and the 19" Judicial District Court.
On or about September 10, 2013, this matter came before the LALB pursuant to a complaint filed
by Ms. Story against Marlo Schmidt alleging violations of the auctioneer statutes. After
considering the evidence and arguments, LALB found that Marlo Schmidt was not guilty of
violating La. R.S. 37:3121(A)(4) or La. R.S. 37:2121(A)(5).

On November 14, 2013, Ms. Story filed a complaint for damages against Marlo Schmidt
in the 36™ Judicial District Court for the Parish of Beauregard. In said suit, Ms. Story claimed she
was owed $5,000.00 in connection with the subject auction. No judgment was ever entered in this
matter, but a trial took place on October 29, 2014 in which the District Judge ordered that Marlo
Schmidt pay Ms. Story the amount of $4,102.29. The record indicated that Mr. Schmidt voiced
his concerns regarding this case being brought up again before the Court; however, the Court stated
that the matter was thereby concluded.

On August 27, 2014, Ms. Story filed a Petition for Damages against the LALB in the 19%
Judicial District Court. Ms. Story alleged that the LALB acted in “gross negligence and reckless
action...in failing to find Mr. Schmidt guilty.” Ms. Story requested the Court award her $10,000
from the LALB for the damages she would have been able to recover from Mr. Schmidt’s bond.
Counsel for the Board filed Exceptions of No Cause of Action and Prescription were granted by
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MINUTES FROM A REGULAR BOARD MEETING 

Date:  Tuesday, March 10, 2015

Time: 11:00 am
Place:  Louisiana Municipal Association, 700 North 10th Street, Baton Rouge, LA 70802
I. CALL TO ORDER- J. Sims     ROLL CALL- S. Edmonds

Board Members present: James Sims-Vice-Chair, Darlene Jacobs- Secretary/Treasurer, Jeff Henderson, and Charles ‘Clayton’ Brister

Absent:  Tessa Steinkamp- Chair

Others:  Sandy Edmonds, Anna Dow, Jenna Linn
A quorum was declared.

MOTION AND SECOND to amend the agenda and add reciprocal applicant Nick Fowler: D. Jacobs, J. Henderson.  Roll Call Vote:  C. Brister- yes, J. Henderson- yes, D. Jacobs-yes, J. Sims- yes. MOTION PASSED UNANIMOUSLY. 

II. PUBLIC COMMENT on today’s agenda items (5 minutes per person)
III. APPROVAL OF MINUTES from January 13, 2015
MOTION AND SECOND to approve the minutes from January 13, 2015: J. Henderson, C. Brister. MOTION PASSED UNANIMOUSLY. 

IV. OLD BUSINESS 



1.  Review of Tested Auctioneer Applicants:


1.   Thomas Sexton

2.   Peter Klein


3.  Brian Zachary


4.  John Strother II

MOTION AND SECOND to approve Thomas Sexton, Peter Klein, Brian Zachary, and John Strother II as auctioneers: D. Jacobs, J. Henderson.  MOTION PASSED UNANIMOUSLY. 

2.  Review of Reciprocal Auctioneer Applicants:


1.  Ernie Gill

2.  Henry Redmond

MOTION AND SECOND to approve Ernie Gill and Henry Redmond as reciprocal auctioneers: J. Henderson, D. Jacobs.  MOTION PASSED UNANIMOUSLY. 


3.  Nick Fowler

MOTION AND SECOND to approve Nick Fowler as reciprocal auctioneer pending receipt of a complete application within 15 days: J. Henderson, D. Jacobs.  MOTION PASSED UNANIMOUSLY. 

3.  Review of Auction Business Applicants:

1.  Deboscq Jewelry


2.  River Road Auction

MOTION AND SECOND to approve Deboscq Jewelry and River Road Auction as auction businesses: D. Jacobs, J. Henderson.  MOTION PASSED UNANIMOUSLY. 

V. NEW BUSINESS
1.  Amendment of attorney contracts for Bankston & Associates and Anna Dow

1.  Increase Bankston & Associates 2014-2015 contract amount 

(based on current avg- increase by $15,000)

2. Increase Anna Dow 2014-2015 contract amount (based on current avg- increase by $6,000)

MOTION AND SECOND to amend professional services contracts for Bankston and Associates by $15,000 and Anna Dow by $6,000: D. Jacobs, J. Henderson.  MOTION PASSED UNANIMOUSLY. 




2.  Approval of financials

1.  Budget will need to be amended prior to year end to accommodate increased legal and credit card machine fees

MOTION AND SECOND to approve financials: D. Jacobs, J. Henderson.  MOTION PASSED UNANIMOUSLY. 

3.  Attorney Report/Investigative Report- A. Dow, L. Bankston

This may be handled in executive session Pursuant to LA RS 42:17 A (4) and/or LA RS 42:17 A (10)

MOTION AND SECOND to enter into executive session for attorney/investigative report pursuant to LA RS 42:17 A(4) and/or LA RS 42:17 A(10); and Robert Burns vs. LALB Docket # 616916, Robert Burns and Freddie Phillips vs. LALB Docket # 619707, and Betty Story vs. LALB Docket # 633073 pursuant to LA RS 42:17 A(2): D. Jacobs, C. Brister. 
Roll Call Vote:  C. Brister- yes, J. Henderson- yes, D. Jacobs-yes, J. Sims- yes.  MOTION PASSED UNANIMOUSLY.
MOTION to exit Executive Session: D. Jacobs, J. Henderson.  Roll Call Vote: C. Brister- yes, J. Henderson- yes, D. Jacobs-yes, J. Sims- yes.  MOTION PASSED UNANIMOUSLY.
MOTION AND SECOND to have general counsel offer stipulation not to exceed $500 on first offense for not having a contract as required by statute: D. Jacobs, C. Brister.  MOTION PASSED UNANIMOUSLY. 

4.  Report on Story litigation and request for additional hearing

(see attached)

MOTION AND SECOND that Mrs. Story is invited to make a complaint based upon shill bidding on the immovable property as a new matter and that the Board entertain discussions and hearing on that particular issue if in fact she wishes to make such a complaint, further that the issue of the movables is res judicata because the judge has already said that he made a finding and in fact an amount of money was paid: D. Jacobs, J. Henderson.  MOTION PASSED UNANIMOUSLY. 




5.  Report on Fasola bond claim request




(see attached)

6.  Discussion of Robert Burns vs. LALB Docket # 616916, Robert Burns and Freddie 

Phillips vs. LALB Docket # 619707, Betty Story vs. LALB Docket # 633073

This may be handled in executive session Pursuant to LA RS 42:17 A (2)  

VI. NEXT MEETING DATE – May 5, 2015
VII. Adjourn  
MOTION AND SECOND to adjourn: D. Jacobs, J. Henderson.  MOTION PASSED UNANIMOUSLY. 


Submitted by:  Sandy Edmonds, Executive Assistant
Pending Litigation
Robert Burns vs. Dow

Docket # 603248


Robert Burns vs. Louisiana Auctioneers Licensing Board




Docket # 616916 on appeal


Robert Burns and Freddie Phillips vs. Louisiana Auctioneers Licensing Board




Docket # 619707



Betty Story vs. Louisiana Auctioneers Licensing Board




Docket # 633073
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Jenna H. Linn
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Louisiana Auctioneers Licensing Board
Attn.: Tessa Steinkamp, Chairperson
11736 Newcastle, Building 2, Ste C
Baton Rouge, LA 70816

RE: Louisiana Auctioneers Licensing Board
Kenneth Buhler & Estate Auction Services
Our File 1107-0001

Dear Ms. Steinkamp:

I am in receipt of a letter by Judy Fasola dated February 9, 2015 concerning the above-
mentioned administrative adjudicatory hearing and licensees. The letter goes into numerous
unrelated matters that do not bear on the ultimate demand within the letter. The letter does not
provide any information or the amount as to the alleged damages. In her concluding paragraph,
she demands an explanation as to why her “bond claim™ has not be processed. Further, she
requests that the Board provide her with a written explanation and vote.

As the Board will recall, an administrative hearing was held on March 26, 2013. In that
hearing there was a finding that Estate Auction Services did violate several statutes including the
following: La. R.S. 37:3125(B) and R.S. 37: 3121(A)(5). Fines were imposed on Estate Auction
Services for these violations. No fine was imposed against Kenneth Buhler. There was no
appeal or request for rehearing concerning the Findings of Fact and Conclusions of Law. This
matter became final on April 27, 2013. There was no finding by the Board concerning an
amount of damages sustained by Ms. Fasola.

After this hearing Ms. Fasola filed suit in proper person in small claims court. The
attorney for the Defendants removed the matter to City Court. The matter was set for trial, but
she failed to timely appear. The matter was dismissed without prejudice. This allowed her to re-
file her lawsuit. Ms. Fasola filed a second suit in Baton Rouge City Court. The second suit is
only against Malcolm Buhler. This matter is presently pending in City Court. There has been no
action on the matter since discovery was answered on December 16, 2014. There is no trial date
and the matter remains unresolved.

La. R.S. 37: 1881 sets forth the requirements concerning the auctioneers bond. The bond
is made payable to the board, for the use, benefit and indemnity of any person who suffers any
loss as a result of a violation of the statutes. While there was a violation of statutes as noted
above, there has been no determination in the hearing that there has been an actual “loss” by Ms.
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[image: image4.jpg]the Court. This matter was thereafter dismissed by the Court finding Ms. Story did not have a cause
of action against LALB for the damages asserted.

After the aforementioned dismissal of the 19" Judicial District Court lawsuit, Ms. Story,
with the assistance and mentoring of Robert Burns and Freddie Phillips, recorded and posted a
video requesting that the LALB re-investigate this matter. The video further alleges that the LALB
has been biased in reviewing other matters and is guilty of failing to perform the duties in which
it was organized to perform. After a review of the documents filed in each of the three above
discussed matters, it is our office’s opinion that no further action needs to be taken by LALB. In
connection with the original hearing before the LALB, Ms. Story did not appeal the original
decision and the time for appeal has now run. In reference to the 36" JDC matter filed against Mr.
Schmidt, Ms. Story claimed damages in the amount of $5,000.00; however, the Judge found Ms.
Story to be entitled to damages in the amount of $4,102.29. It is our understanding that Mr.
Schmidt has paid said amount to Ms. Story. It is also our understanding that Ms. Story has not
appealed the decision rendered in the 36" JDC and the time for appeal has now passed.

Due to the allegations made by Ms. Story and Mr. Burns in the video that has been posted
to LAPA’s website, we felt it necessary to address the Board concerning this matter. Please let us
know if you have any questions or would like any additional information regarding this matter.

Sincerely,
BANKSTON & ASSOCIATES, LLC

oy i SRl

Larty S. Bankston

c.c.  Sandy Edmonds (via email)
Anna Dow (via email)
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