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Special Terms and Conditions

****ATTENTION****
Receipt of a solicitation or award cannot be relied upon as an assurance of receiving future solicitations. In order to receive future solicitations from this office, you must enroll in the proper category in LaGov at the following website:
http://lagoverpvendor.doa.louisiana.gov/irj/portal/anonymous?guest_user=self_reg

Enrollment in LaGov provides LaPAC email notification of bid opportunities based upon commodities that you select.

Vendors must be registered in the LaGov system in order for their bids to be tabulated.
Please include a w-9 with your bid if you are newly registered.
********************************************************************************

BID DELIVERY INSTRUCTIONS:

Bidders are hereby advised that the U.S. Postal Service does not make deliveries to our physical location.

Bids may be mailed through the U.S. Postal Service to our box at:
	Office of State Procurement
	P O Box 94095
	Baton Rouge, LA 70804-9095

Bids may be delivered by hand or courier service to our physical location as follows:
	Office of State Procurement
	Claiborne Building, Ste 2-160
	1201 North Third Street
	Baton Rouge, LA 70802

Bidder is solely responsible for ensuring that its courier service provider makes inside deliveries to our physical location. The Office of State Procurement is not responsible for any delays caused by the bidder’s chosen means of bid delivery.

Bidder should be aware of security requirements for the Claiborne Building and allow time be photographed and presented with a temporary identification badge.

Bidder is solely responsible for the timely delivery of its bid. Failure to meet the bid opening date & time shall result in rejection of the bid.

TERMS AND CONDITIONS:
This solicitation contains all terms and conditions with respect to the commodities herein. Any vendor contracts, forms, terms, or other materials submitted with bid may cause bid to be rejected.

VENDOR FORMS:
The only binding document to be issued against this contract will a purchase/release order. Signing of vendor forms is not allowed.

PUBLICIZING AWARDS:
In accordance with L.A.C. 34:I.535, unsuccessful bidders will be notified of the award provided that they submit with their bid a self-addressed stamped envelope requesting this information.

PRICES:
Prices quoted shall be inclusive of all costs associated with the item, including any delivery, shipping, or freight charges.

PRICE REDUCTIONS:
Whenever there is a reduction in price, which is lower than the contract price, offered to similarly situated customers contracting for the same period and under the same terms and conditions, said reduction must be presented directly to the Director of State Procurement. No price reduction on a statewide contract may be offered to an agency unless that reduction is offered to all agencies.

DELIVERIES:
Contractors will maintain an adequate supply of all items in order to meet specified delivery. 

Delivery will be on a call on as needed basis. 

Deliveries of requested items will need to be made within   5_ days of receipt of order.

INVOICES:
Invoices will be submitted by the contractor to the using agency and the invoice shall refer to the delivery ticket number, delivery date, purchase/release order number, quantity, unit price, and delivery point. A separate invoice for each order delivered and accepted shall be submitted by the contractor in duplicate directly to the accounting department of the using agency. Invoices shall show the amount of any cash discount and shall by submitted on the contractor’s own invoice form.

PAYMENT:
Payment will be made on the basis of unit price as listed in this contract; such price and payment will constitute full compensation for furnishing and delivering the contract commodities. In no case will the state agency refuse to make partial payments to the contractor although all items have not been delivered. This payment in no way relieves the contractor of his responsibility to effect shipment of the balance of the order. Payment will be made to vendor and address as shown on order.

VENDOR LIST:
The bidder who signs the bid will be designated as prime contractor on any contract resulting from this solicitation. If additional distributor vendors are authorized to receive orders for items contained in said contract, the bidder should submit with the bid a list of those additional authorized distributors including the complete business address. The prime contractor will be responsible for the actions of any distributor vendors listed.

COMPLIANCE WITH CIVIL RIGHTS LAWS:
By submitting and signing this solicitation, the bidder agrees to abide by the requirements of the following as applicable: Title VI and Title VII of the Civil Rights Act of 1964, as amended by the Equal Opportunity Act of 1972, Federal Executive Order 11246, the Federal Rehabilitation Act of 1973, as amended, the Vietnam Era Veteran’s Readjustment Assistance Act of 1974, Title IX of the Education Amendments of 1972, the Age Act of 1975, and bidder agrees to abide by the requirements of the Americans with Disabilities Act of 1990. Bidder agrees not to discriminate in its employment practices, and will render services under any contract entered into as a result of this solicitation, without regard to race, color, religion, sex, national origin, veteran status, political affiliation, or disabilities. Any act of discrimination committed by bidder, or failure to comply with these statutory obligations when applicable, shall be grounds for termination of any contract entered into as a result of this solicitation.

OTHER FEDERAL CLAUSES:
Anti-Kickback Clause: The contract hereby agrees to adhere to the mandate dictated by the Copeland “Anti-Kickback” Act which provides that each contractor or sub grantee shall be prohibited from inducing, by any means, any person employed in the completion of work, to give up any part of the compensation to which he is otherwise entitled.
Clean Air Act: The contractor hereby agrees to adhere to the provisions which require compliance with all applicable standards, orders or requirements issued under Section 306 of the clean Air Act which prohibits the use under non-exempt federal contracts, grants or loans of facilities included on the EPA list of Violating Facilities.
Energy Policy and Conservation Act: The contractor hereby recognizes the mandatory standards and policies relating to energy efficiency which are contained in the State Energy conservation Plan issued in compliance with the Energy Policy and Conservation Act (P.L. 94-163). 
Clean Water Act: The contract hereby agrees to adhere to the provisions which require compliance with all applicable standards, orders, or requirements issued under Section 508 of the Clean Water Act. 
Anti-Lobbying and Debarment Act: The contractor will be expected to comply with Federal Statutes required in the Anti-Lobbying Act and the Debarment Act.

LaCarte/EFT:
In an effort to increase efficiencies and effectiveness, as well as be strategic in utilizing technology and resources for the State and vendors, the State intends to make all payments to vendors electronically.
The LaCarte procurement card will be used for purchases of $5000 and under, and where feasible, over $5000. Vendors will have a choice of receiving electronic payment for all other payments by selecting the Electronic Funds Transfer (EFT). If you receive an award and do not currently accept the LaCarte card or have not enrolled in EFT, you will be asked to comply with this request by choosing one of the following two options.  You may indicate your acceptance below.

The LaCarte Procurement Card uses a Visa card platform. Vendors receive payment from state agencies using the card in the same manner as other Visa card purchases. Vendors cannot process payment transactions through the credit card clearinghouse until the purchased products have been shipped or received or the services performed.

For all statewide and agency term contracts where contractors accept LaCarte:
-Under the LaCarte program, purchase orders are not necessary. Orders must be placed against the net discounted products of the contract. All contract terms and conditions apply to purchases made with LaCarte. 
-If a purchase order is not used, the vendor must keep on file a record of all LaCarte purchases issued against this contract during the contract period. The file must contain the particular item number, quantity, line total, and order total. Records of these purchases must be provided to the Office of State Procurement on request.

EFT Payments are sent from the State’s bank directly to the payee’s bank each weekday. The only requirement is that you have an active checking or savings account at a financial institution that can accept Automated Clearing House (ACH) credit files and remittance information electronically. Additional information is available at: http://www.doa.louisiana.gov/ERP/pdfs/LaGov%20AP-03%20EFT%20Vendor%20Enrollment%20Instructions%20.pdf or http://www.doa.louisiana.gov/OSRAP/EFTforWebsite.pdf. To facilitate this payment process, you will need to complete and return both EFT enrollment forms found at these websites.

If an award is made to your company, please check which option you will accept or indicate if you are already enrolled.

Payment Type		Will Accept		Already Enrolled

LaCarte			__________	 	   __________

EFT			__________	 	   __________
	

_______________________________________________
Printed Name of Individual Authorized


_______________________________________________			_______________
Authorized Signature for payment type chosen					   Date


_______________________________________________
Email address and phone number of authorized individual

ACCEPTANCE:
Bids on this contract will be assumed to be firm for acceptance for a minimum of 60 days. If accepted, prices must be firm for the specified contract period.

CONTRACT REVISIONS:
Requests for revisions to this contract must be addressed to the Director of State Procurement and shall refer to the contract item number with justification of the request. Distributor vendor changes, price reductions and justifiable item deletions may be considered during the contract period. New item additions may be considered only when State Procurement has determined additions will be of substantial benefit to the State and will justify the time, effort and cost required to make such additions.

CONTRACTUAL PERIOD:
The State of Louisiana intends to award all items for an initial period, not to exceed 12 months. Delays in awarding, beyond the anticipated starting date, may result in a change in the contract period. If the situation occurs, an award may be made for less than 12 months.

ORDERS:
All state agencies are to issue contract release orders for the items required, as and when needed. 

CERTIFICATION OF NO SUSPENSION OR DEBARMENT:
By signing and submitting any bid for $25,000 or more, the bidder certifies that their company, any subcontractors, or principals are not suspended or debarred by the General Services Administration (GSA) in accordance with the requirements on OMB Circular A-133.
A list of parties who have been suspended or debarred can be viewed via the internet at www.epls.gov

[bookmark: _Toc432488165]INSURANCE REQUIREMENTS FOR CONTRACTORS
The Contractor shall purchase and maintain for the duration of the contract insurance against claims for injuries to persons or damages to property which may arise from or in connection with the performance of the work hereunder by the Contractor, its agents, representatives, employees or subcontractors.
A.	MINIMUM SCOPE AND LIMITS OF INSURANCE
		1. Workers Compensation
Workers Compensation insurance shall be in compliance with the Workers Compensation law of the State of the Contractor’s headquarters.  Employers Liability is included with a minimum limit of $1,000,000 per accident/per disease/per employee.  If work is to be performed over water and involves maritime exposure, applicable LHWCA, Jones Act, or other maritime law coverage shall be included.  A.M. Best's insurance company rating requirement may be waived for workers compensation coverage only.  
2. Commercial General Liability
Commercial General Liability insurance, including Personal and Advertising Injury Liability and Products and Completed Operations, shall have a minimum limit per occurrence of $1,000,000 and a minimum general annual aggregate of $2,000,000.  The Insurance Services Office (ISO) Commercial General Liability occurrence coverage form CG 00 01 (current form approved for use in Louisiana), or equivalent, is to be used in the policy.  Claims-made form is unacceptable.
3. Automobile Liability
Automobile Liability Insurance shall have a minimum combined single limit per accident of $1,000,000.  ISO form number CA 00 01 (current form approved for use in Louisiana), or equivalent, is to be used in the policy.  This insurance shall include third-party bodily injury and property damage liability for owned, hired and non‑owned automobiles.
B.	DEDUCTIBLES AND SELF‑INSURED RETENTIONS
	Any deductibles or self-insured retentions must be declared to and accepted by the Agency.  The 	Contractor shall be responsible for all deductibles and self-insured retentions.  
C.	OTHER INSURANCE PROVISIONS
	The policies are to contain, or be endorsed to contain, the following provisions:
 1. Commercial General Liability and Automobile Liability Coverages
a. The Agency, its officers, agents, employees and volunteers shall be named as an additional insured as     	regards negligence by the contractor.  ISO Forms CG 20 10 (for ongoing work) AND CG 20 37 (for 	completed work) (current forms approved for use in Louisiana), or equivalents, are to be used when 	applicable.  The coverage shall contain no special limitations on the scope of protection afforded to the 	Agency. 
b. The Contractor’s insurance shall be primary as respects the Agency, its officers, agents, employees and 	volunteers for any and all losses that occur under the contract.  Any insurance or self-insurance 	maintained by the Agency shall be excess and non-contributory of the Contractor’s insurance.
2. Workers Compensation and Employers Liability Coverage
To the fullest extent allowed by law, the insurer shall agree to waive all rights of subrogation against the Agency, its officers, agents, employees and volunteers for losses arising from work performed by the Contractor for the Agency.
3. All Coverages
a. All policies must be endorsed to require 30 days written notice of cancellation to the Agency.  Ten-	day written notice of cancellation is acceptable for non-payment of premium.  Notifications shall 	comply with the standard cancellation provisions in the Contractor’s policy.  In addition, Contractor is 	required to notify Agency of policy cancellations or reductions in limits.
b. The acceptance of the completed work, payment, failure of the Agency to require proof of 	compliance, or Agency’s acceptance of a non-compliant certificate of insurance shall not release the 	Contractor from the obligations of the insurance requirements or indemnification agreement.
c. The insurance companies issuing the policies shall have no recourse against the Agency for payment 	of premiums or for assessments under any form of the policies.
d. Any failure of the Contractor to comply with reporting provisions of the policy shall not affect 	coverage provided to the Agency, its officers, agents, employees and volunteers.
D.	ACCEPTABILITY OF INSURERS
1. All required insurance shall be provided by a company or companies lawfully authorized to do business 	in the jurisdiction in which the Project is located.  Insurance shall be placed with insurers with an A.M. 	Best's rating of A-:VI or higher.  This rating requirement may be waived for workers compensation 	coverage only. 
2. If at any time an insurer issuing any such policy does not meet the minimum A.M. Best rating, the 	Contractor shall obtain a policy with an insurer that meets the A.M. Best rating and shall submit another 	Certificate of Insurance within 30 days.
E.	VERIFICATION OF COVERAGE
1. Contractor shall furnish the Agency with Certificates of Insurance reflecting proof of required coverage.  	The Certificates for each insurance policy are to be signed by a person authorized by that insurer to bind 	coverage on its behalf.  The Certificates are to be received and approved by the Agency before work 	commences and upon any contract renewal or insurance policy renewal thereafter.
2. The Certificate Holder shall be listed as follows:
	State of Louisiana
	Agency Name, Its Officers, Agents, Employees and Volunteers
	Address, City, State, Zip
	Project or Contract #:  
3. In addition to the Certificates, Contractor shall submit the declarations page and the cancellation 	provision for each insurance policy.  The Agency reserves the right to request complete certified 	copies of all required insurance policies at any time.
4. Upon failure of the Contractor to furnish, deliver and maintain required insurance, this contract, at the 	election of the Agency, may be suspended, discontinued or terminated.  Failure of the Contractor to 	purchase and/or maintain any required insurance shall not relieve the Contractor from any liability or 	indemnification under the contract.
F.	SUBCONTRACTORS
	Contractor shall include all subcontractors as insureds under its policies OR shall be responsible for 	verifying and maintaining the Certificates provided by each subcontractor.  Subcontractors shall be subject 	to all of the requirements stated herein.  The Agency reserves the right to request copies of subcontractor’s 	Certificates at any time.
G.	WORKERS COMPENSATION INDEMNITY
	In the event Contractor is not required to provide or elects not to provide workers compensation coverage, 	the parties hereby agree that Contractor, its owners, agents and employees will have no cause of action 	against, and will not assert a claim against, the State of Louisiana, its departments, agencies, agents and 	employees as an employer, whether pursuant to the Louisiana Workers Compensation Act or otherwise, 	under any circumstance.  The parties also hereby agree that the State of Louisiana, its departments, 	agencies, agents and employees shall in no circumstance be, or considered as, the employer or statutory 	employer of Contractor, its owners, agents and employees. The parties further agree that Contractor is a 	wholly independent contractor and is exclusively responsible for its employees, owners, and agents. 	Contractor hereby agrees to protect, defend, indemnify and hold the State of Louisiana, its departments, 	agencies, agents and employees harmless from any such assertion or claim that may arise from the 	performance of this contract.
H. INDEMNIFICATION/HOLD HARMLESS AGREEMENT
1. Contractor agrees to protect, defend, indemnify, save, and hold harmless,  the State of Louisiana, all State 	Departments, Agencies, Boards and Commissions, its officers, agents, servants, employees, and 	volunteers, from and against any and all claims, damages, expenses, and liability arising out of injury or 	death to any person or the damage, loss or destruction of any property which may occur, or in any way 	grow out of, any act or omission of Contractor, its agents, servants, and employees, or any and all costs, 	expenses and/or attorney fees incurred by Contractor as a result of any claims, demands, suits or causes 	of action, except those claims, demands, suits, or causes of action arising out of the negligence of the 	State of Louisiana, all State Departments, Agencies, Boards, Commissions, its officers, agents, servants, 	employees and volunteers.
2. Contractor agrees to investigate, handle, respond to, provide defense for and defend any such claims, 	demands, suits, or causes of action at its sole expense and agrees to bear all other costs and expenses 	related thereto, even if the claims, demands, suits, or causes of action are groundless, false or fraudulent.  	The State of Louisiana may, but is not required to, consult with the Contractor in the defense of claims, 	but this shall not affect the Contractor’s responsibility for the handling of and expenses for all claims.

ESTIMATED QUANTITY:
This is an open-ended requirements contracts. Quantities shown are estimated to be the amounts needed, based on previous contract usage and/or estimates. Where usage is not available, a quantity of 1 indicates a lack of history on this item. The successful bidder must supply at bid prices actual requirements as ordered whether the total of such requirements is more of less than the quantities shown.  IN THE EVENT A GREATER OR LESSER QUANTITY IS NEEDED, THE RIGHT IS RESERVED BY THE STATE OF LOUISIANA TO INCREASE OR DECREASE THE AMOUNT, AT THE UNIT PRICE STATED IN THE BID.

CANCELLATION:  
THE STATE OF LOUISIANA RESERVES THE RIGHT TO CANCEL THIS CONTRACT WITH THIRTY (30) DAYS WRITTEN NOTICE.

METHOD OF AWARD:
AWARD MAY BE MADE ON AN ALL-OR-NONE BASIS TO THE OVERALL LOW BIDDER MEETING THE SPECIFICATIONS. THE STATE OF LOUISIANA RESERVES THE RIGHT TO REJECT INDIVIDUAL LINE ITEMS FROM THE AWARD. 

RENEWAL OPTION:
AT THE OPEN OF THE STATE OF LOUISIANA AND ACCEPTANCE BY THE CONTRACTOR, THIS CONTRACT MAY BE EXTENDED FOR TWO (2) ADDITIONAL TWELVE (12) MONTH PERIODS AT THE SAME PRICE, TERMS AND CONDITIONS. TOTAL CONTRACT TIME MAY NOT EXCEED THIRTY-SIX (36) MONTHS.

SCOPE OF CONTRACT:
SUBMITTAL OF ANY TERMS AND CONDITIONS CONTRARY TO THOSE OF THE STATE OF LOUISIANA MAY CAUSE YOUR BID TO BE REJECTED. BY SIGNING BELOW, TERMS AND CONDITIONS WHICH MAY BE INCLUDED IN YOU BID ARE NULLIFIED, AND CONTRACTOR AGREES THAT THIS CONTRACT SHALL BE CONSTRUED IN ACCORDANCE WITH AND GOVERNED BY THE LAWS OF THE STATE OF LOUISIANA.


_________________________________________			_________________________	
Bidder’s signature							Date

THIS CONTRACT SHALL BE EFFECTIVE FOR THE PERIOD OF:
DATE OF AWARD THROUGH JUNE 30, 2017.
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