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BY-LAWS


OF THE


BOARD OF COMMISSIONERS OF THE


ATCHAFALAYA BASIN LEVEE DISTRICT

ARTICLE I


BOARD OF COMMISSIONERS

I.
DEFINITIONS:


A.
"Board of Commissioners" -
Means a group of board members having authority over and control of a Levee District.

B.
"Board Member" -
Means a person qualified and appointed by the  Governor ofThe State of Louisiana pursuant to the R.S. 38:304.


C.
"Levee District" -
Means a political subdivision of the State of Louisiana organized for the purpose and charged with the duty of maintaining levees, and all other things incidental thereto within its jurisdiction.

II.
AUTHORITY:


The Board's general authority is set out in R.S. 38:281 et seq.

III.
JURISDICTION:


A.
Atchafalaya Basin Levee District.  (1) On July 1, 1997, and continuing thereafter, the parishes and parts of parishes south of Old River, and between the Mississippi River and Lafourche Bayou on the east, and a line drawn along the north boundary of St. Martin Parish from the Atchafalaya River on the east to Bayou Teche on the west and also excepting all the property within the parish of Lafourche and Terrebonne and within the present corporate limits of the municipalities of Franklin and New Iberia, viz.:  The parishes of Pointe Coupee, West Baton 
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Rouge, and parts of the parishes of  Iberville, Ascension, Assumption, St. Martin, Iberia, with the additional following territory:  A strip of land in St. Landry Parish lying between Bayou Courtableau on the northeast, and the Atchafalaya River on the east, the parish line of St. Martin on the south, and Bayou Teche on the west, shall be embraced in the limits of a levee district to be known as the Atchafalaya Basin Levee District.

IV.
DOMICILE:


The Board's domicile is 525 Court Street, Port Allen, Louisiana, 70767.

V.
NUMBER OF BOARD MEMBERS:


The number of Board Members is thirteen (13) as fixed by R.S. 38:291 (A) (1) and (2).
VI.
POWERS OF THE BOARD:

The Board is charged with the responsibility for managing the business of the Atchafalaya Basin Levee District and shall have the powers and duties specified in R.S. 38:309 and R.S. 38:325.

VII.
REMUNERATION TO BOARD MEMBERS:

The right of all Board Members to remuneration and reimbursement of travel expenses is fixed by R.S. 38:308 and 38:310.

VIII.
MEETING PLACE:

Meetings of the Board shall be held at its domicile.  Other meetings as necessary and appropriate may be held on proper notice as to date, time and place.

IX.
REGULAR MEETING:

The Board shall hold a regular meeting at 4:00 p.m. on the first Wednesday of every month, beginning in January.  The Board shall give written notice publicly displayed of its regular meetings including time, date, and place five working days prior to each meeting.
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X.
AGENDA:


The Agenda for the regular board meetings will be sent out one week prior to the meeting


and any item for discussion not on the agenda must be approved by a 2/3 vote before it


can be addressed by the Board.  If not declared an emergency, the Board can hear the issue, but no action will be taken, and said issue will be referred to the appropriate

committee for further disposition.

XI.
QUORUM:

The presence in person of seven (7) or more Board Members shall constitute a Quorum, and a Board Meeting called on due notice may be organized for the transaction of business whenever a Quorum is present.  If a meeting cannot be organized because a Quorum is lacking, those Board Members present may adjourn the meeting to such time and place as they may determine, until a Quorum is present with no further notice other than an announcement at the meeting.

XII.
VOTING:


If a quorum is present at any meeting, the Board Members present may continue to act by vote of a majority of a quorum until adjournment notwithstanding the subsequent withdrawal of enough Board Members to leave less than a quorum or the refusal of any Board Members present to vote.  Proxy voting is prohibited.  Unless a higher percentage is required by law or these BY-LAWS, a majority of votes actually cast shall decide any matters properly brought before a meeting organized for the transaction of business.

XIII.
SPECIAL MEETING:


The Board may have a Special Meeting if called by the President, Vice President, or any three (3) Commissioners by giving written notice five (5) working days in advance.  Only those items specified in the notice can be discussed; the notice shall give time, date, place, and purpose.


A.
SPECIAL MEETING AGENDA:

Board Members desiring any matter to be placed on the agenda of a special meeting shall so advise the Secretary or Executive Director not later than eight (8) days prior to the special meeting and such matters so received shall be placed on the agenda which will be mailed to each Board Member not later than seven (7) 
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days prior to each such meeting.  When in the opinion of the President, there is not sufficient time to give written notice of a change in a special or regular 

meeting, he may authorize the Secretary or Executive Director to verbally notify Board Members, by telephone or in person, of the time, date and place of the  meeting.  Such verbal notice, when authorized, shall be given personally by the Secretary or Executive Director to each Board Member.  In any such case, all notices shall comply with LRS regarding the open meeting law.

XIV.
EMERGENCY MEETINGS:

When there exists an eminent threat to the persons or property of the citizens within the Board's jurisdiction or the surrounding area, the Board may hold an Emergency Meeting.

Emergency Meetings may be called by the President, or in his absence, the Vice-President.  In the absence of the President and the Vice-President, an Emergency Meeting may be called by any three (3) Board Members.

Verbal notice of Emergency Meetings is specifically authorized.  Verbal notice may be given by the person calling the meeting or his designee.  The person notifying each Board Member shall note the date, time and manner in which each Board Member was notified and keep a record of same.  Board Members need only be given as much prior notice as the Emergency conditions causing the call of the meeting may allow.

The public shall be given such notice of the Emergency Meeting as circumstances permit.

A record of the purpose of the meeting, the names of the Board Members present, the matters brought before the Board at the meeting and the vote of each member as to each such matter.

Only matters which directly relate to the Emergency condition which gave rise to the call of the meeting may be properly brought before the Board at such a meeting.

Unless otherwise specifically provided herein, all of the provisions for special meetings shall apply to Emergency Meetings.
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XV.
MINUTES:

The Secretary or his designee shall prepare and keep minutes of all Board Meetings.  The minutes shall be published in the Board's Official Journal as required by LA Revised Statutes and they shall be kept at the Board's Domicile.  The minutes shall be public records as provided in R.S. 42:7.1(B) and shall be available within a reasonable time after the meeting, except where such disclosure would be inconsistent with the executive session provisions of LA Revised Statutes.

XVI.
OPEN MEETINGS:

All meetings of The Board or any Committee thereof shall be conducted in conformity with art. 12, & 3 of the Louisiana Constitution of 1974 and R.S. 42:4.1 et seq.  Every meeting shall be open to the Public unless closed pursuant to the executive session provisions of R.S. 42:6.

The public shall be notified as to the time, date and place and agenda of all meetings, and any matter which will be discussed in executive session, unless such issue arises in the course of the meeting.

XVII.
PARLIAMENTARY AUTHORITY:

Robert's Rules of Order Newly Revised shall be the Parliamentary Authority for all procedural matters of the Board, except as provided as law and these By-Laws.


ARTICLE II


COMMITTEES

I.
COMPOSITION OF COMMITTEES:  (See attached addendum on other committees)

The President shall appoint two standing committees, an Executive Committee, consisting of the President and Vice President, and five (5) other members, three of whom shall constitute a quorum, to whom shall be referred all matters relating to lands belonging to this Levee District, all policies and procedures and employee related issues, and such other business as may require prompt attention.
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A.
A sub-committee of the Executive Committee shall deal with all promotions and matters relating to employees, including failure to comply with Civil Service regulations and/or District policy.  This sub-committee shall be made up of four (4) commissioners chosen by the Board President and Executive Committee Chairman.

A Finance Committee, consisting of the President and Vice President, and five (5) other members, three of whom shall constitute a quorum, to whom shall be referred all matters concerning audit records, examination of disbursements, investments and budgets.

The President may appoint such other committees and their chairmen and members as he deems necessary and appropriate.  The Board by a majority vote at any regular meeting may require the President to appoint any such committee.  The members of all committees shall serve at the pleasure of the President.  

The members of all such committees shall perform such duties and functions as the President or the Board shall determine.  Each committee shall be composed of no more than five (5) Board Members and such other persons as the President may deem beneficial.

II.
MINUTES OF MEETING OF COMMITTEES:

All committees shall keep minutes of their meetings and shall report their recommendations to the Board in writing.  Minutes of Committee Meetings shall be governed by the provisions of Article I, Section XVI.

III.
PROCEDURE:

Each committee shall meet at such times as it shall be deemed necessary and at any time on the call of its Chairman.  The Chairman shall conduct all meetings in accordance with law and these By-Laws.

The purpose of committees is to act in an advisory capacity to the Board and its President and to make such recommendations as it deems appropriate in those areas for which the committee is organized.  Unless expressly authorized by a resolution of the Board, a committee shall have no power to act on its own authority.  The Chairman of the committee shall report its recommendations to the Board and its President in writing, who 
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may or may not adopt or act on such recommendations.  If the recommendations of the committee are not the unanimous opinion of all the members, the recommendations shall include the opinions of the dissenting members of the committee.

No recommendation or action of any committee shall be binding upon the Board until such action is approved at a meeting of the Board, provided, however, that nothing herein shall prohibit the Board from giving advance authority to a committee to act on routine matters.

IV.
NOTICE:

A committee shall give notice of its special meetings as provided in Article I, Section XIII.  Provided, however, if a committee meets regularly, it shall give notice of its regular meetings as provided in Article I, Section IX.

V.
REMOVAL:

Any committee member may be removed by a majority of the Board, or by the President, for any reason.  Any vacancies occurring in any committee shall be filled by the President.


ARTICLE III


OFFICERS

I.
OFFICERS AND ELECTIONS:

Officers of the Levee District are designed as President, Vice-President and Secretary.  Officers who are Board Members shall serve until a re-election of officers is called, and may be removed with or without cause by a majority of the Board Members at any regular meeting or at a special meeting called for that purpose.

The Board shall elect a President and a Vice-President from among its members.

The Board shall appoint a Secretary and may set a salary as provided by R.S. 38:304(C).
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The Board shall appoint such attorneys as it deems appropriate as authorized by R.S. 38:305 and set the salary or compensation of each such attorney.

The Board may appoint an Executive Director and set his salary.

The Secretary, the Executive Director and the attorney shall serve at the pleasure of the Board, subject to their employment contracts, if any.

If a vacancy occurs among the officers of the Board, because of resignation, death, removal or disqualification, an election to fill the vacant office shall be held at a regular meeting within sixty (60) days from the date of the vacancy.

II.
DUTIES OF THE PRESIDENT:

The powers and duties of the President shall be:


A.
It shall be duty of the President to preside over the deliberations of the Board and impartially enforce the rules and orders adopted for the government of the Board.


B.
He shall, on behalf of the Board, let out all contracts for work, and make and execute written instruments, draw payments in settlement of such debts as the Board may order to be paid.


C.
He shall report to the Board, at each meeting, all of his proceedings during the recess, furnishing any accounts and reports for that period, and also any report of other officers received by him.


D.
He shall recommend such works and measures as he may deem advisable and in accordance with law.


E.
He shall enforce the provisions of the laws and execute all orders of the Board not directed to any other officer.


F.
He shall negotiate all bonds, or other evidences of indebtedness authorized by the Board.
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DUTIES & FUNCTIONS
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Policies/Procedures

                        








Other related land problems









Personnel Management

INSURANCE/FINANCE COMMITTEE


DUTIES & FUNCTIONS









Audit Records









Examine Checks for all disbursements









Budgets









Investment of Surplus Funds









Review of all insurance coverage
EQUIPMENT COMMITTEE




DUTIES & FUNCTIONS









Equipment Purchases









Sale of used equipment
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G.
Whenever the President shall issue his payment for part of the levee work performed, he shall reserve one-fifth of the amount due therefore until the work shall have been completed according to contract; but no payment shall be given by the President, in part or full, without a certificate that the part to be paid for, or the whole work, as the case may be, has been completed according to contract.  All contracts for levee work shall reserve to the President the power, and it shall be his duty to cause additional hands to be placed on the work, at the expense of the contractor, whenever he shall have good reason to believe that there will be a likelihood of default of completion by the time specified, and he may reserve the power to declare the contract forfeited, for the non-compliance with its conditions.  He shall make written contracts with all parties undertaking to repair any levee or levees, specifying distinctly the time for its completion and the mode in which the work is to be performed, and such other stipulations as he may deem expedient.


H.
He shall require in all cases a bond from the contractor, with good and sufficient securities for the execution of the contract in such sum as he may deem necessary to insure the prompt completion of the work, but in no case be less than 50% of the contract price.


I.
It shall be his duty to recommend what levees shall be repaired by the Board.  It shall be his duty to supervise all levee matters, to employ those necessary to assist him, and report to the Board all work finished or being done and any other business which he may deem necessary.


J.
In the absence of the President, any of the aforementioned responsibilities may be delegated by him to the Executive Director and/or any officer of the Board he deems appropriate.

III.
DUTIES OF THE VICE-PRESIDENT


The powers and duties of the Vice-President shall be:


A.
A Vice-President shall be elected at the same time the President is elected.


B.
He shall have the same qualifications as the President and act in the place of the President when for any cause he is absent.
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C.
In case of a vacancy in the President's office from death, resignation or any other cause, the Vice President shall fill the unexpired term of the President, or until the Board shall elect a President.

IV.
DUTIES OF THE SECRETARY:


The powers and duties of the Secretary shall be:


A.
It shall be the duty of the Secretary to attend all meetings of the Board and make and keep a record of its proceedings. 


B.
The Secretary or designee shall prepare and keep minutes of Board Meetings.  The minutes shall be published in the Board's Official Journal as required by LA Revised Statutes and they shall be kept at the Board's Domicile.  The minutes shall be public records as provided in R.S. 42:7.1(B) and shall be available within a reasonable time after the meeting, except where such disclosure would be inconsistent with the executive session provisions of LA Revised Statutes.  The Secretary shall preserve on file, subject to the order of the Board, all minutes. 


C.
The Secretary shall hold office only during the pleasure of the Board, and can be discharged at any time by the Board.


D.
The Secretary's salary, if any, shall be fixed by the Board.

V.
DUTIES OF THE EXECUTIVE DIRECTOR


The powers and duties of the Executive Director shall be:


A.
To administer such policies and projects of the Board as directed and delegated by the President.

B.
To supervise the daily operations of the Levee District.


C.
To give, or cause to be given, notice of all meetings of the Board and Committees, and all other notice required by law or by these By-Laws.


D.
To prepare the agendas for the regular and special meetings of the Board.
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E.
To supervise the preparation of the Annual and Interim Operating Budgets.


F.
To prepare and update the Emergency Procedure Manual as required by R.S. 38:319.


G.
To review permit requests and to issue such permits that meet the applicable criteria, provided, however, the Executive Director may submit to the Board for its approval any permit request which he deems merits the Board's attention, and he shall submit to the Board for its approval any permit request which receives a negative response from either the United States Corps of Engineers or the Department of Transportation and Development or both.


H.
To perform such additional duties as directed by the President or the Board, within the scope of his responsibility.


ARTICLE IV


MISCELLANEOUS

I.
FISCAL YEAR:


The Board's Fiscal Year shall be from July 1 to June 30.

II.
OFFICIAL JOURNAL:


The Board shall name its Official Journal for each fiscal year as provided by R.S. 43:171 

and R.S. 43:174.  The weekly Pointe Coupee Banner is currently the Board's Official Journal.

III.
SEAL:

The Board may adopt an appropriate seal.  The seal may be used by causing it to be affixed to or reproduced on any instrument entered into by the Board.  Failure to affix the seal shall not, however, affect the validity of any instrument.
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ARTICLE V


POLICE

I.
POLICE:


Pursuant to and in accordance with R.S. 38:326, the Board shall maintain a police force 



under the classified service, but under the direct supervision of the Board President.


ARTICLE VI


DISBURSEMENT OF FUNDS

I.
DISBURSEMENT CHECKS:

All Levee District obligations regardless of amount must be paid by check.  General disbursement checks shall be co-signed by any two of the following:  the President, the Vice-President, the Finance Committee Chairman, or a designee of the Board.

II.
PAYROLL CHECKS:

Payroll checks shall be co-signed by any two of the following:  the President, the Vice-President, the Finance Committee Chairman, or a designee of the Board.

III.
FACSIMILE STAMPS:

The Board may, by resolution, authorize a facsimile stamp of the President to be used on Atchafalaya Basin Levee District documents, only when necessary, with specific authority of the President.

IV.
FINANCE COMMITTEE:

The Finance Committee shall review periodically the bills, charges and expenses and shall make such recommendations to the Board at its Regular or Special Monthly Meeting as to these obligations as it deems necessary and proper.
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V.
AUDITOR:

The auditor of the Board shall be the State of Louisiana Legislative Auditor or a Certified Public Accountant or a firm of Certified Public Accountants approved by the Legislative Auditor.  The Certified Public Accountant shall conduct an audit pursuant to R.S. 24:513(A) and shall issue and distribute all audit reports pursuant to R.S. 24:516(A).

VI.
ANNUAL BUDGET:

The Board shall adopt and submit to the Joint Legislative Committee on the Budget no later than ninety (90) days prior to the end of each fiscal year, an annual budget for the succeeding fiscal year as required by the provisions of R.S. 38:318.  The Board may amend such budget from time to time as is necessary.

VII.
INVENTORY OF ASSETS:

The Board shall maintain records of all land, building, improvements, equipment and any other general fixed assets which were purchased or otherwise acquired and for which the Board is accountable as required by R.S. 38:323.

VIII.
IDLE FUNDS:

Idle Funds of the Levee District shall be invested in the State of Louisiana in accordance with law.  Deposits in banks are not to exceed the amounts insured by the FDIC unless properly collateralized.  Preference is to be given to institutions in the parishes within the Atchafalaya Basin Levee District.

IX.
PER DIEM:

Each Board Member shall monthly submit expense claim forms for the preceding month to the Executive Director, which shall be subject to review and approval prior to payment pursuant to R.S. 38:308.  Expense claims for levee inspections and meetings outside the Levee District office shall be accomplished by a written explanation as to type of meeting, location and purpose of such inspection and meeting.
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ARTICLE VII


PURCHASING

I.
PURCHASING:

The Board shall purchase supplies and let contracts in accordance with the provisions of R.S. 38:2212 et seq., provided, however, the Board by internal memorandum may adopt more stringent procedures.

Statements for supplies and services not subject to R.S. 38:2212 et seq. shall be examined by the Finance Committee.


ARTICLE VIII


BY-LAWS

I.
AMENDMENT OF BY-LAWS:

These By-Laws may be amended at any Regular or Special Meeting of the Board by a majority of the Board Members.

However, no such amendment shall be considered unless a notice of intention to amend these By-Laws and the proposed amendment shall have been given in writing to each Board Member and the Board's Attorney not less than thirty (30) days prior to the Regular or Special Meeting at which such amendment is to be considered.

II.
EFFECTIVE DATE OF BY-LAWS:

These revised By-Laws shall become effective 1997 after having been previously submitted and adopted at a Regular or Special Meeting or Meetings.

III.
SEVERABILITY:


If any provision of these By-Laws is contrary to law, such provision shall be considered null and void and the matters so provided for in such provision shall be controlled by applicable law; provided, however, that the validity of all other provisions herein shall not be affected thereby.
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IV.
ORGANIZATIONAL CHART:


A current, dated Board approved organizational chart shall be included at all times with 

these By-Laws.
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